
PART 1 Citation, Commencement, Application And The
Overriding Objective

PART 1
Citation

1.1

These Rules may be cited as The Rules of the Dubai International Financial Centre Courts 2014 and may be
abbreviated to “RDC 2014”.

Commencement

1.2

These Rules are made by the President of the Dubai International Financial Centre on the date specified in
the Enactment Notice in respect of these Rules .

1.3

These Rules come into force on the date specified in the Enactment Notice in respect of these Rules .

1.4

Any rule amendments subsequent to the enactment of law No. 7 of Year 2011 on 10 July 2011 are made by
the Chief Justice of the DIFC Courts.

Application

1.5

These Rules apply to all proceedings in:

(1) the Court of First Instance; and

(2) the Court of Appeal

established in accordance with Article 3 of the Law of the Judicial Authority at Dubai International Financial
Centre, Law No.12 of 2004, and

(3) tribunals established in accordance with Article 14(3) of the DIFC Courts Law of 2004

which are collectively called the DIFC Courts .

The Overriding Objective

1.6

These Rules have the overriding objective of enabling the Courts to deal with cases justly. Dealing with a
case justly includes, so far as is practicable:
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(1) ensuring that the parties are on an equal footing;

(2) saving expense;

(3) dealing with the case in ways which are proportionate—

(a) to the amount of money involved;

(b) to the importance of the case;

(c) to the complexity of the issues; and (d) to the financial position of each party;

(4) ensuring that it is dealt with expeditiously and fairly; and (5) allotting to it an appropriate share of
the Courts’ resources, while taking into account the need to allot resources to other cases.

Application By The Courts Of The Overriding Objective

1.7

The Courts must seek to give effect to the overriding objective when it—

(1) exercises any power given to it by the Rules ; or

(2) interprets any Rule or Practice Direction subject only to the public interest.

Duty Of The Parties

1.8

The parties are required to help the Courts to further the overriding objective.

Courts’ Duty To Manage Cases

1.9

The Courts must further the overriding objective by actively managing cases including:

(1) encouraging the parties to co-operate with each other in the conduct of the proceedings;

(2) identifying the issues at an early stage;

(3) deciding promptly which issues need full investigation and trial and accordingly disposing summarily
of the others;

(4) deciding the order in which issues are to be resolved;

(5) encouraging the parties to use an alternative dispute resolution procedure if the Courts considers
that appropriate and facilitating the use of such procedure;

(6) helping the parties to settle the whole or part of the case;

(7) fixing timetables or otherwise controlling the progress of the case;



(8) considering whether the likely benefits of taking a particular step justify the cost of taking it;

(9) dealing with as many aspects of the case as it can on the same occasion;

(10) dealing with the case without the parties needing to attend at the Courts ;

(11) making use of technology; and

(12) giving directions to ensure that the trial of a case proceeds quickly and efficiently.

PART 2 Interpretation

PART 2
Authentic Text And Language Of Proceedings

2.1

The English text is the authentic text of these Rules.

2.2

All proceedings before the Courts shall be conducted in the English language.

2.3

All proceedings before the Courts shall be conducted in the English language.

2.4

Where any judgment , order or direction is to be served outside the DIFC in the UAE, unless the Courts
otherwise direct:

(1) in proceedings on notice the parties must agree and lodge with the Courts an Arabic translation of
the judgment , order or direction within 2 days of same being given, made or handed down as the case
may be, in default of which the Courts may accept one party’s translation or suspend or revoke the
judgment , order or direction on such terms as it thinks fit;

(2) in without notice proceedings the party seeking relief must provide an Arabic translation of the order
sought and made;

(3) in the event of any inconsistency between the Arabic and English versions of any judgment , order or
direction the English version shall prevail.
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Definitions

2.5

Unless the context otherwise requires, the words and expressions set out in the Schedule to this Rule shall
have the respective meanings assigned to each of them for all purposes in connection with these Rules.

Rules Of Interpretation

2.6

In these Rules , a reference to:

(1) a person includes any natural person, body corporate or body unincorporate, including a company,
partnership, unincorporated association, government or state;

(2) the masculine gender includes the feminine;

(3) an obligation to publish or cause to be published a particular document shall, unless expressly
provided otherwise in these Rules , includes publishing or causing to be published in printed or
electronic form.

2.7

The headings in these Rules shall not affect their interpretation.

2.8

References to legislation in these Rules shall be construed in accordance with the following provisions:

(1) Federal Law is law made by the federal government of the State ;

(2) Dubai Law is law made by the Ruler, as applicable in the Emirate ;

(3) DIFC Law is law made by the Ruler as applicable in the DIFC ;

(4) DIFC Regulations include any rules, regulations, bylaws, or orders relating to the Centre issued by
the President or the Centre Bodies .

(5) these Rules are made by the Chief Justice of the DIFC Courts;

(6) legislation includes rules or regulations made under legislation;

(7) reference to a statutory provision includes a reference to the statutory provision as amended or re-
enacted from time to time.

2.9

Pending the enactment of a DIFC Interpretation Act and subject to the express provisions of these Rules
and any other DIFC legislation, the English Interpretation Act 1978 shall apply as far as necessary for the
interpretation of these Rules as it applies to English subordinate legislation made after the commencement
of that Act.
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Application Of The Cpr And The Guide

2.10

If no provision is made or no appropriate form is provided by the Rules or any law in force in the DIFC , the
following rules of practice and procedure shall be followed and adopted:

(1) Such Rules as shall have been enacted;

(2) To the extent that no Rule or Practice Direction dealing with the matter shall have been enacted,
with regard to the Court of First Instance, the Guide together with any prescribed forms with such
changes as the Court considers appropriate to be applied in the circumstances;

(3) Insofar as the Guide does not deal with the matter or makes reference to the CPR, the CPR together
with any prescribed forms with such changes as the Court considers appropriate to be applied in the
circumstances;

(4) With regard to the Court of Appeal, Part 52 of the CPR and any associated practice directions, as
therein defined, together with any prescribed forms with such changes as the Court considers
appropriate to be applied in the circumstances.

(5) With regard to insolvency proceedings, the English Insolvency Rules 1986.

Time

2.11

All dates shall be ascertained in accordance with the Gregorian calendar.

2.12

A period of time expressed as a number of days shall be computed as clear days. “Clear days” means that
in computing the number of days—

(1) the day on which the period begins; and

(2) If the end of the period is defined by reference to an event, the day on which that event occurs are
not included.

2.13

Where the specified period—

(1) is 5 days or less; and

(2) includes a day which is not a business day that day does not count.

2.14

Where the specified period is 6 days or more, both normal working days in the DIFC and non-working days
in the DIFC shall be counted.
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2.15

When the period specified—

(1) by these Rules ; or

(2) by any judgment or Courts order,

for doing any act at the Registry ends on a day on which the Registry is closed, that act shall be in time if
done on the next day on which the Registry is open.

Dates For Compliance To Be Calendar Dates And To Include Time Of Day

2.16

Where the Courts give a judgment , order or direction which imposes a time limit for doing any act, the last
date for compliance must, wherever practicable

(1) be expressed as a calendar date; and

(2) include the time of day by which the act must be done.

2.17

Where a party is required by a Rule, Practice Direction, Judgment or Order to do any act on or before a
particular date, the act must be done by 4pm on that date.

2.18

Where the date by which an act must be done is inserted in any document, the date must, wherever
practicable, be expressed as a calendar date.

Meaning Of ‘Month’ In Judgments, Etc.

2.19

Where ‘month’ occurs in any judgment , order, direction or other document, it means a calendar month.

Time Limits May Be Varied By Parties

2.20

Unless these Rules provide otherwise or the Court orders otherwise, the time specified by a Rule or Practice
Direction or by the Court for a person to do any act may be varied by the written agreement of the parties
and the Court.

Schedule to Part 2
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PART 5 Forms

PART 5
5.1

The Chief Justice may by Practice Direction prescribe the forms to be used in proceedings before the Court.

5.2

A form may be varied by the Court or a party if the variation is required by the circumstances of a
particular case.

5.3

A form must not be varied so as to leave out any information or guidance which the form gives to the
recipient.

5.4

Where these Rules require a form to be sent by the Court or by a party for another party to use, it must be
sent without any variation except such as is required by the circumstances of the particular case.

PART 6 Court Documents

PART 6
Preparation Of Documents

6.1

Where under these Rules, a document is to be prepared by the Court , the document may be prepared by
the party whose document it is, unless a Court Officer otherwise directs.

6.2

Nothing in these Rules shall require a Court Officer to accept a document which is illegible, has not been
duly authorised, or is unsatisfactory for some other similar reason.

Signature Of Documents By Mechanical Means
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6.3

Where these Rules require a document to be signed, that requirement shall be satisfied if the signature is
printed by computer or other mechanical means.

6.4

Where a replica signature is printed electronically or by other mechanical means on any document, the
name of the person whose signature is printed must also be printed so that the person may be identified.

Form Of Documents

6.5

Statements of case and other documents drafted by a legal representative should bear his signature and if
they are drafted by a legal representative as a member or employee of a firm they should be signed in the
name of the firm.

6.6

Every document prepared by a party for filing or use at the Court must—

(1) unless the nature of the document renders it impracticable, be on A4 paper,

(2) be fully legible and should normally be typed,

(3) where possible be bound securely in a manner which would not hamper filing or otherwise each page
should be endorsed with the case number,

(4) have the pages numbered consecutively,

(5) be divided into numbered paragraphs,

(6) have all numbers, including dates, expressed as figures, and

(7) give the reference of every document mentioned that has already been filed.

Register Of Claims

6.7

The Court shall keep an online publicly accessible register of claims which have been issued.

Supply Of Documents To A Party From Court Records

6.8

A party to proceedings may, unless the Court orders otherwise, obtain from the records of the Court a copy
of any of the following documents:

(1) a claim form or other statement of case together with any documents filed with or attached to or
intended by the claimant to be served with such claim form;
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(2) an acknowledgment of service together with any documents filed with or attached to or intended by
the party acknowledging service to be served with such acknowledgement of service ;

(3) a certificate of service , other than a certificate of service of an application notice or order in relation
to a type of application mentioned in sub-paragraph (5) below;

(4) a notice of non-service;

(5) an application notice , other than in relation to:

(a) an application by a legal representative for an order declaring that he has ceased to be the legal
representative acting for a party; or

(b) an application for an order that the identity of a party or witness should not be disclosed;

(6) any written evidence filed in relation to an application, other than a type of application mentioned in
sub-paragraph (5) above;

(7) a judgment or order given or made in public (whether made at a hearing or without a hearing);

(8) a statement of costs;

(9) a list of documents;

(10) a notice of payment into Court ;

(11) a notice of discontinuance;

(12) a notice of change of legal representative ; or

(13) an appellant’s or respondent’s notice of appeal.

6.9

A party to proceedings may, if the Court gives permission, obtain from the records of the Court a copy of
any other document filed by a party or communication between the Court and a party or another person.

Supply Of Documents To A Non-Party From Court Records

6.10

Save where Rule 6.11 applies, the general rule is that a person who is not a party to proceedings may
obtain from the Court records a copy of:

(1) a statement of case , but not any documents filed with or attached to the statement of case , or
intended by the party whose statement it is to be served with it;

(2) a judgment or order given or made in public (whether made at a hearing or without a hearing).

6.11

Unless the Court orders otherwise, a non-party may not obtain information or documents from the Court
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records relating to insolvency proceedings before a winding-up petition has been advertised.

6.12

A non-party may, if the Court gives permission, obtain from the records of the Court a copy of any other
document filed by a party, or communication between the Court and a party or another person.

6.13

A non-party may obtain a copy of a statement of case or judgment or order under Rule 6.11 only if:

(1) where there is one defendant , the defendant has filed an acknowledgment of service or a defence;

(2) where there is more than one defendant :

(a) all the defendants have filed an acknowledgment of service or a defence; or

(b) at least one defendant has filed an acknowledgment of service or a defence, and the Court gives
permission;

(3) the claim has been listed for a hearing; or

(4) judgment has been entered in the claim.

6.14

The Court may, on the application of a party or of any person identified in a statement of case :

(1) order that a non-party may not obtain a copy of that statement of case under Rule 6.11;

(2) restrict the persons or classes of persons who may obtain a copy of that statement of case ;

(3) order that persons or classes of persons may only obtain a copy of that statement of case if it is
edited in accordance with the directions of the Court ; or

(4) make such other order as it thinks fit.

6.15

A person wishing to apply for an order under Rule 6.14 must file an application notice in accordance with
Part 23.

6.16

Where the Court makes an order under Rule 6.14, a non-party who wishes to obtain a copy of the
statement of case , or to obtain an unedited copy of the statement of case , may apply on notice to the
party or person identified in the statement of case who requested the order, for permission.

Supply Of Documents From Court Records — General
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6.17

A person wishing to obtain a copy of a document under Rules 6.9 to 6.12 must pay any prescribed fee and
if the Court’s permission is required, file an application notice in accordance with Part 23.

6.18

An application for an order under Rule 6.14 or for permission to obtain a copy of a document under Rules
6.9 to 6.12 may be made without notice, but the Court may direct notice to be given to any person who
would be affected by its decision.

6.19

Rules 6.7 to 6.16 do not apply in relation to any proceedings in respect of which a rule or practice direction
makes different provision.

Filing Documents

6.20

All documents to be filed in the DIFC Courts should be submitted to the Court in electronic form only
preferably through the E-Filing facility available on the DIFC Courts website, with the following exception:

1) Bundles prepared for hearings.

6.21

Electronic documents may be filed with the Courts by:

(1) The E-Filing facility — this should be used unless it is impossible in the circumstances; or

(2) Emailing the documents to the Registry email account at registry@difccourts.ae; or

(3) Delivering any form of data storage media containing the electronic files to the Registry .

6.22

Where documents are filed by email:

(1) Each email must be no larger than 10MB in size;

(2) The body of the email must contain a list of all the documents attached to the email;

(3) The Registry will acknowledge receipt of the email.

6.23

Where documents are filed by delivering any form of data storage media to the Court :

(1) The data storage media must be accompanied by a covering letter listing all of the documents
contained in the disk;
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(2) The Registry will acknowledge the covering letter as received once the contents of the data storage
media have been checked to confirm the presence of all of the documents listed in the covering letter.

6.24

Where a document is filed in hard copy, the date on which the document was filed at Court must be
recorded on the document. This may be done by a seal or a receipt stamp.

6.25

A surcharge may be imposed by the Court for documents not submitted using the E-Filing facility as per the
fee schedule as amended from time to time.

6.26

Particulars of the date of delivery at Court of any document for filing and the title of the proceedings in
which the document is filed shall be entered in Court records, on the Court file or on a computer record
kept for the purpose. Except where a document has been delivered at the Registry through the mail, the
time of delivery should also be recorded.

6.27

Applications may be made by filing an application notice by email. Save in cases of extreme urgency,
where the application attracts a fee, the application will not be considered filed until the fee is paid.

6.28

Where the Court orders any document to be lodged in Court , the document must, unless otherwise
directed, be deposited in the Registry .

Sending Documents

6.29

A document filed, lodged or held in the Registry shall not be taken out of the office without the permission
of the Court except in accordance with Rules 6.30 to 6.35 below.

6.30

Where a document filed, lodged or held in the Registry is required to be produced to any court, tribunal or
arbitrator, the document may be produced by sending it by courier (together with a Certificate as set out
below) to the court, tribunal or arbitrator.

6.31

On receipt of the request the Court Officer will submit the same to the Registrar who may direct that the
request be complied with. Before giving a direction the Registrar may require to be satisfied that the
request is made in good faith and that the document is required to be produced for the reasons stated. The
Registrar may also direct that, before the document is sent, an official copy of it is made and filed in the
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Registry at the expense of the party requiring the document to be produced.

6.32

On the direction of the Registrar the Court Officer shall send the document by courier addressed to the
court, tribunal or arbitrator, with:

(1) an envelope stamped and addressed for use in returning the document to the Court ;

(2) a Certificate as set out below;

(3) a covering letter describing the document, stating at whose request and for what purpose it is sent
and containing a request that the document be returned to the Court in the enclosed envelope as soon
as the court, tribunal or arbitrator no longer requires it.

6.33

It shall be the duty of the court, tribunal or arbitrator to whom the document was sent to keep it in safe
custody, and to return it by courier to the Court as soon as the court, tribunal or arbitrator no longer
requires it.

6.34

A record shall be kept of each document sent and the date on which it was sent and the court, tribunal or
arbitrator to whom it was sent and the date of its return. It shall be the duty of the Court Officer who has
signed the certificate as set out below to ensure that the document is returned within a reasonable time
and to make inquiries and report to the Registrar if the document is not returned, so that steps may be
taken to secure its return.

6.35

Notwithstanding the above, the Registrar may direct a Court Officer to attend the court, tribunal or
arbitrator for the purpose of producing the document.

Form Of Request

I,    of    , an officer of the    court/tribunal at    /an arbitrator of    /the Claimant /Defendant /Legal
Representative of the Claimant/ Defendant [describing the Applicant so as to show that he is a proper
person to make the request] in the case of v.

REQUEST that the following document [or documents] be produced to the court/tribunal/arbitrator on the
day of 20xx [and following days] and I request that the said document [or documents] be sent by courier to
the proper officer of the court/tribunal/arbitrator for production to that court/tribunal/arbitrator on that day.

(Signed)

Dated the day of 20xx
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Form Of Certificate

I, A.B., an officer of the DIFC Courts certify that the document sent herewith for production to the
court/tribunal/arbitrator on the day of 20xx in the case of v. and marked ‘A.B.’ is the document requested
on the day of 20xx and I FURTHER CERTIFY that the said document has been filed in and is produced from
the custody of the Court.

(Signed)

Dated the day of 20xx

PART 7 How To Start Proceedings — The Claim Form

PART 7
How To Start Proceedings

7.1

Except as provided by a Practice Direction proceedings must be started by a claim form under Part 7 or
Part 8 using Form P7/01 or Form P8/01 respectively.

7.2

If a claimant wishes his claim to proceed under Part 8, or if the claim is required to proceed under Part 8,
the claim form should so state. Otherwise the claim will proceed under Part 7.

7.3

Proceedings are started when the Court issues a claim form at the request of the claimant .

7.4

A claim form is issued on the date entered on the form by the Court .

Date Of Start Of Proceedings

7.5

Where the claim form as issued was received in the Registry on a date earlier than the date on which it was
issued by the Court , the claim is ‘brought’ for the purposes of limitation on that earlier date.

7.6

The date on which the claim form was received by the Registry will be recorded by a date stamp either on
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the claim form held on the Court file or on the letter that accompanied the claim form when it was received
by the Court .

7.7

An enquiry as to the date on which the claim form was received by the Registry should be directed to a
Court Officer.

7.8

Parties proposing to start a claim which is approaching the expiry of the limitation period should recognise
the potential importance of establishing the date the claim form was received by the Registry and should
themselves make arrangements to record the date.

Claims By And Against Partnerships Within The Difc Or Dubai

7.9

Rules 7.9 to 7.11 apply to claims that are brought by or against two or more persons who:

(1) were partners; and

(2) carried on that partnership business within the DIFC or Dubai,

at the time when the cause of action accrued.

7.10

For the purposes of Rules 7.9 and 7.11, “partners”rdquo; includes persons claiming to be entitled as
partners and persons alleged to be partners.

7.11

Where that partnership has a name, unless it is inappropriate to do so, claims must be brought in or against
the name under which that partnership carried on business at the time the cause of action accrued.

Partnership Membership Statements

7.12

In Rules 7.13 and 7.14 a “partnership membership statement” is a written statement of the names and last
known places of residence of all the persons who were partners in the partnership at the time when the
cause of action accrued, being the date specified for this purpose in accordance with Rule 7.14.

7.13

If the partners are requested to provide a copy of a partnership membership statement by any party to a
claim, the partners shall do so within 14 days of receipt of the request.
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7.14

In that request the party seeking a copy of a partnership membership statement must specify the date
when the relevant cause of action accrued.

Persons Carrying On Business In Another Name

7.15

Rule 7.16 applies where:

(1) a claim is brought against an individual;

(2) that individual carries on a business within the DIFC or Dubai (but need not himself be within the
DIFC or Dubai); and

(3) that business is carried on in a name other than his own name (“the business name”).

7.16

Where this Rule applies, the claim may be brought against the business name as if it were the name of a
partnership.

Right To Use One Claim Form To Start Two Or More Claims

7.17

A claimant may use a single claim form to start all claims which can be conveniently disposed of in the
same proceedings.

Title Of Proceedings

7.18

The claim form and every other statement of case must be headed with the title of the proceedings. The
title should state:

(1) the number of proceedings,

(2) the circuit or division of the Court (if any) or Tribunal in which they are proceeding,

(3) the full name of each party,

(4) his status in the proceedings (i.e. claimant /defendant ).

7.19

Where there is more than one claimant and/or more than one defendant , the parties should be described
in the title as follows:

(1) AB
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(2) CD

(3) EF Claimants

and

(1) GH

(2) IJ

(3) KL Defendants

Service Of Claim Form

7.20

After a claim form has been issued, it must be served on the defendant by the claimant :

(1) within 4 months after the date of issue where the claim form is to be served within the DIFC or
Dubai; and

(2) within 6 months after the date of issue where the claim form is to be served out of the DIFC or Dubai.

Extension Of Time For Serving A Claim Form

7.21

The claimant may apply for an order extending the period within which the claim form may be served.

7.22

The general rule is that an application to extend the time for service must be made:

(1) within the period for serving the claim form specified by Rule 7.20; or

(2) where an order has been made extending the period within which the claim form may be served,
within the period for service specified by that order.

7.23

If the claimant applies for an order to extend the time for service of the claim form after the end of the
periods specified by Rule 7.22 the Court may make such an order only if:

(1) the Court has been unable to serve the claim form; or

(2) the claimant has taken all reasonable steps to serve the claim form but has been unable to do so;
and

(3) in either case, the claimant has acted promptly in making the application.



7.24

An application for an order extending the time for service must be made in accordance with Part 23 and
supported by evidence stating:

(1) all the circumstances relied on,

(2) the date of issue of the claim,

(3) the expiry date of any Rule 7.21 extension, and

(4) a full explanation as to why the claim has not been served.

7.25

The application may be made without notice.

Application By Defendant For Service Of Claim Form

7.26

Where a claim form has been issued against a defendant , but has not yet been served on him, the
defendant may serve a notice on the claimant requiring him to serve the claim form or discontinue the
claim within a period specified in the notice.

7.27

The period specified in a notice served under Rule 7.26 must be at least 14 days after service of the notice.

7.28

If the claimant fails to comply with the notice, the Court may, on the application of the defendant :

(1) dismiss the claim; or

(2) make any other order it thinks just.

Statement Of Truth

7.29

The claim form and, where they are not included in the claim form, the particulars of claim, must be
verified by a statement of truth in accordance with Part 22.

7.30

The form of the statement of truth is as follows:

‘[I believe][the claimant believes] that the facts stated in [this claim form] [these particulars of claim] are
true.’



Particulars Of Claim

7.31

If particulars of claim are not contained in or served with the claim form:

(1) the claim form must state that, if an acknowledgment of service is filed which indicates an intention
to defend the claim, particulars of claim will follow;

(2) the claimant must serve particulars of claim within 28 days of the filing of an acknowledgment of
service which indicates an intention to defend.

7.32

If the claimant is claiming interest, he must:

(1) include a statement to that effect; and

(2) give the details set out in Rule 17.18,

in both the claim form and the particulars of claim.

7.33

Where the claimant serves particulars of claim separately from the claim form in accordance with Rule
7.31(2) he must within 7 days of service on the defendant , file a copy of the particulars together with a
certificate of service .

7.34

All claim forms and counterclaims must state:

(a) the law which the claimant maintains governs the dispute. The defendant must expressly agree or
disagree with that assertion (in the acknowledgment of service form); and

(b) the law which the claimant maintains gives rise to the jurisdiction of the DIFC Courts in respect of
their claim. The defendant must expressly agree or disagree with that assertion (in the acknowledgment
of service form).

7.35

When the claim form is served on a defendant , it must be accompanied by a cover letter indicating that:
(a) a form for defending the claim; (b) a form for admitting the claim or; (c) a form for acknowledging
service must be filed by the defendant using the Court’s e-filing system.

7.36

Where the claimant is using the procedure set out in Part 8 (alternative procedure for claims), the claimant
must serve with the claim form a cover letter indicating that a form for defending the claim, a form for
admitting the claim or a form for acknowledging service must subsequently be filed by the defendant using
the Court’s e-filing system.
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Fixed Date And Other Claims

7.37

A Practice Direction:

(1) may set out the circumstances in which the Court may give a fixed date for a hearing when it issues
a claim;

(2) may list claims in respect of which there is a specific claim form for use and set out the claim form in
question; and

(3) may disapply or modify these Rules as appropriate in relation to the claims referred to in sub-
paragraphs (1) and (2) above.

PART 8 Alternative Procedure For Claims
 

PART 8
Types Of Claim In Which Part 8 Procedure May Be Followed

8.1

A claimant may use Part 8 procedure where:

(1) he seeks the Court ’s decision on a question which is unlikely to involve a substantial dispute of fact;
or

(2) a Rule or Practice Direction in relation to a specified type of proceedings requires or permits the use
of the Part 8 procedure.

8.2

Rule 8.1 does not apply if a Rule or Practice Direction provides that the Part 8 procedure may not be used
in relation to the type of claim in question.

8.3

Where it appears to a Court Officer that a claimant is using the Part 8 procedure inappropriately, he may
refer the claim to a Judge for the Judge to consider the point.

8.4

The Court may at any stage order the claim to continue as if the claimant had not used the Part 8
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procedure and, if it does so, the Court may give any directions it considers appropriate.

Application Of Part 8 And Other Rules And Practice Directions

8.5

Part 8 contains Rules applicable to all claims, including those to which Part 8 applies. Those rules and
directions should be applied where appropriate.

8.6

Where Part 8 procedure is followed:

(1) provision is made in this Part for the matters which must be stated in the claim form and the
defendant is not required to file a defence and therefore:

(a) Part 16 (defence and reply) does not apply;

(b) Part 17 (statements of case) does not apply;

(c) any time limit in these Rules which prevents the parties from taking a step before a defence is
filed does not apply;

(d) the requirement under Rule 7.35 to serve on the defendant a form for defending the claim does
not apply;

(2) the claimant may not obtain default judgment under Part 13.

(3) the claimant may not obtain judgment by request on an admission and therefore:

(a) Rules 15.14 to 15.31 do not apply; and

(b) the requirement under Rule 7.35 to serve on the defendant a form for admitting the claim does
not apply.

8.7

A Rule or Practice Direction may, in relation to a specified type of proceedings:

(1) require or permit the use of the Part 8 procedure; and

(2) disapply or modify any of the rules set out in this Part as they apply to those proceedings.

Contents Of The Claim Form

8.8

Where the claimant uses Part 8 procedure the claim form (Form P8/01) should be used and must state:

(1) that this Part applies;

(2) the question which the claimant wants the Court to decide; or the remedy which the claimant is
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seeking and the legal basis for the claim to that remedy;

(3) if the claim is being made under an enactment, what that enactment is;

(4) if the claimant is claiming in a representative capacity, what that capacity is; and

(5) if the defendant is sued in a representative capacity, what that capacity is.

Issue Of Claim Form Without Naming Defendants

8.9

A Practice Direction may set out circumstances in which a claim form may be issued under this Part without
naming a defendant .

8.10

The Practice Direction may set out those cases in which an application for permission must be made by
application notice before the claim form is issued.

8.11

The application notice for permission:

(1) need not be served on any other person; and

(2) must be accompanied by a copy of the claim form that the applicant proposes to issue.

8.12

Where the Court gives permission it will give directions about the future management of the claim.

Acknowledgment Of Service

8.13

The defendant must:

(1) file an acknowledgment of service in Form P8/02 not more than 14 days after service of the claim
form; and

(2) serve the acknowledgment of service on the claimant and any other party.

8.14

The acknowledgment of service must state:

(1) whether the defendant contests the claim; and

(2) if the defendant seeks a different remedy from that set out in the claim form, what that remedy is.



8.15

The following rules of Part 11 (acknowledgment of service ) apply:

(1) Rule 11.6 (exceptions to the period for filing an acknowledgment of service ); and

(2) Rule 11.8 (contents of acknowledgment of service ).

Consequence Of Not Filing An Acknowledgment Of Service

8.16

Where:

(1) the defendant has failed to file an acknowledgment of service ; and

(2) the time period for doing so has expired;

the defendant may attend the hearing of the claim but may not take part in the hearing unless the Court
gives permission.

Procedure Where Defendant Objects To Use Of The Part 8 Procedure

8.17

Where the defendant contends that the Part 8 procedure should not be used because:

(1) there is a substantial dispute of fact; and

(2) the use of the Part 8 procedure is not required or permitted by a Rule or Practice Direction;

he must state his reasons when he files his acknowledgment of service . If the statement of reasons
includes matters of evidence, it should be verified by a statement of truth.

8.18

When the Court receives the acknowledgment of service and any written evidence it will give directions as
to the future management of the case.

Managing The Claim

8.19

The Court may give directions immediately after a Part 8 claim form is issued, either on the application of a
party or on its own initiative.

8.20

Where the Court does not fix a hearing date when the claim form is issued, it will give directions for the
disposal of the claim as soon as practicable after the defendant has acknowledged service of the claim form
or, as the case may be, after the period for acknowledging service has expired.
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8.21

Certain applications may not require a hearing.

8.22

The Court may convene a directions hearing before giving directions.

Filing And Serving Written Evidence

8.23

The claimant must file any written evidence on which he intends to rely when he files his claim form.

8.24

The claimant’s evidence must be served on the defendant with the claim form (unless the evidence is
contained in the claim form itself).

8.25

Evidence will normally be in the form of a witness statement or an affidavit but a claimant may rely on the
matters set out in his claim form provided that it has been verified by a statement of truth.

8.26

A defendant who wishes to rely on written evidence must file it when he files his acknowledgment of
service .

8.27

If he does so, he must also, at the same time, serve a copy of his evidence on the other parties.

8.28

The claimant may, within 14 days of service of the defendant’s evidence on him, file further written
evidence in reply.

8.29

If he does so, he must also, within the same time limit, serve a copy of his evidence on the other parties.

8.30

A party may apply to the court for an extension of time to serve and file evidence or for permission to serve
and file additional evidence.

8.31

The parties may, subject to the following provisions, agree in writing on an extension of time for serving
and filing evidence.
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8.32

An agreement extending time for a defendant to file evidence:

(1) must be filed by the defendant at the same time as he files his acknowledgement of service ; and

(2) must not extend time by more than 14 days after the defendant files his acknowledgement of
service .

8.33

An agreement extending time for a claimant to file evidence in reply must not extend time to more than 28
days after service of the defendant’s evidence on the claimant .

Evidence — General

8.34

No written evidence may be relied on at the hearing of the claim unless:

(1) it has been served in accordance with Rules 8.23 to 8.31; or

(2) the Court gives permission.

8.35

The Court may require or permit a party to give oral evidence at the hearing.

8.36

The Court may give directions requiring the attendance for cross-examination of a witness who has given
written evidence.

Additional Claims

8.37

Where Part 8 procedure is used, Part 21 (counterclaims and other additional claims ) applies except that a
party may not make an additional claim (as defined by Rule 21.2) without the Court’s permission.

Pre-Action Applications

8.38

All applications made before a claim is commenced should be made under this Part, unless the Court orders
otherwise.

8.39

The written evidence in support of such an application must state that the claimant intends to bring
proceedings.
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PART 9 Service

PART 9

I GENERAL RULES ABOUT SERVICE
Part 9 Rules About Service Apply Generally

9.1

The Rules in this Section of this Part apply to the service of documents in the DIFC and Dubai, except
where:

(1) any other enactment, a Rule in another Part, or a Practice Direction makes a different provision; or

(2) the Court orders otherwise.

Methods Of Service — General

9.2

A document may be served by any of the following methods:

(1) personal service , in accordance with Rules 9.8 to 9.13;

(2) courier (or an alternative service which provides for delivery on the same or next working day);

(3) leaving the document at a place specified in Rules 9.15 to 9.21;

(4) by means of electronic communication.

9.3

Where a document is to be served by electronic means:

(1) the party who is to be served or his legal representative must previously have expressly indicated in
writing to the party serving:

(a) that he is willing to accept service by electronic means; and

(b) the fax number, e-mail address or electronic identification to which it should be sent;

(2) the following shall be taken as sufficient written indication for the purposes of sub-paragraph (1)
above:

(a) a fax number set out on the writing paper of the legal representative of the party who is to be
served; or
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(b) a fax number, e-mail address or electronic identification set out on a statement of case or a
response to a claim filed with the Court ;

(3) the party seeking to serve the document should first seek to clarify with the party who is to be
served whether there are any limitations to the recipient’s agreement to accept service by such means
including the format in which documents are to be sent and the maximum size of attachments that may
be received;

(4) the address for service given by a party must be within the DIFC or Dubai and any fax number must
be at the address for service . Where an e-mail address or electronic identification is given in
conjunction with an address for service , the e-mail address or electronic identification will be considered
to be at the address for service ;

(5) the party serving the document need not in addition send a hard copy by mail.

9.4

A company may be served by any method permitted under this Part as an alternative to:

(1) service by leaving a document at or mailing it to the registered office of a company (Article 20(3) of
the Companies Law (Amended and Restated), Law 3 of 2006);

(2) service upon a Recognised Company by a person appointed to accept service on the behalf of that
Company pursuant to Article 116(1) of the Companies Law (Amended and Restated), Law 3 of 2006.

Who Is To Serve

9.5

The party on whose behalf a document is to be served shall serve a document which it has issued or
prepared except where:

(1) a Rule or Practice Direction provides that the Court must serve the document in question;

(2) the Court orders otherwise; or

(3) the Court has failed to serve and has sent a notice of non-service to the party on whose behalf the
document is to be served in accordance with Rule 9.37.

9.6

Where the Court is to serve a document, it is for the Court to decide which of the methods of service
specified in Rule 9.2 is to be used.

9.7

Where a party prepares a document which is to be served by the Court , that party must file a copy for the
Court , and for each party to be served.
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Personal Service

9.8

A document to be served may be served personally, except as provided in Rules 9.9 and 9.10.

9.9

Where a legal representative :

(1) is authorised to accept service on behalf of a party; and

(2) has notified the party serving the document in writing that he is so authorised;

a document must be served on the legal representative , unless personal service is required by an
enactment, Rule, Practice Direction or Court order.

9.10

In civil proceedings brought before the Court to which the Centre , any of the Centre’s Bodies or the
Government is a party, documents required to be served before the Court may not be served personally.

9.11

A document is served personally on an individual by leaving it with that individual.

9.12

A document is served personally on a company or other corporation by leaving it with a person holding a
senior position within the company or corporation. Each of the following persons is a person holding a
senior position:

(1) in respect of a registered company or corporation, a director, the treasurer, secretary, chief
executive, manager or other officer of the company or corporation, and

(2) in respect of a corporation which is not a registered company, in addition to those persons set out in
sub-paragraph (1), the mayor, chairman, president, town clerk or similar officer of the corporation.

9.13

A document is served personally on a partnership where partners are being sued in the name of their firm
by leaving it with:

(1) a partner; or

(2) a person who, at the time of service , has the control or management of the partnership business at
its principal place of business.

Address For Service
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9.14

Except as provided by Section III of this Part, a document must be served within the DIFC or Dubai.

9.15

A party must give an address for service within the DIFC or Dubai. A physical address in Dubai or the UAE
will not be required if an email address is given.

9.16

Where a party:

(1) does not give the business address of his legal representative as his address for service ; and

(2) resides or carries on business within the DIFC or Dubai;

he must give his residence or place of business as his address for service .

9.17

Any document to be served:

(1) by courier (or an alternative service which provides for delivery on the same or next working day);

(2) by leaving it at the place of service ; or

(3) by means of electronic communication;

must be sent or transmitted to, or left at, the address for service given by the party to be served.

9.18

Where:

(1) a legal representative is acting for the party to be served; and

(2) the document to be served is not the claim form;

the party’s address for service is the business address of his legal representative .

9.19

Where:

(1) no legal representative is acting for the party to be served; and

(2) the party has not given an address for service ,

the document must be sent or transmitted to, or left at, the place shown in the following table.

Nature of party to be served Place of service



Individual Usual or last known residence.

Proprietor of a business Usual or last known residence; or
Place of business or last known place of business.

Individual who is suing or being sued
in the name of a firm

Usual or last known residence; or
Principal or last known place of business of the firm.

Corporation incorporated in the DIFC
other than a company

Principal office of the corporation; or
Any place within the DIFC or Dubai where the corporation
carries on its activities and which has a real connection
with the claim.

Company registered in the DIFC
Principal office of the company; or
Any place of business of the company within the DIFC or
Dubai which has a real connection with the claim.

Any other company or corporation
Any place within the DIFC or Dubai where the corporation
carries on its activities; or
Any place of business of the company within the DIFC or
Dubai.

9.20

Rules 9.14 to 9.19 do not apply where an order made by the Court under Rule 9.31 (service by an
alternative method) specifies where the document in question may be served.

9.21

A party or his legal representative who changes his address for service shall give notice in writing of the
change as soon as it has taken place to the Court and every other party.

Service Of Documents Brought Before The Court To Which The Centre Or Any Of
The Centre’S Bodies Or The Government Is A Party

9.22

In proceedings brought before the Court to which the Centre, or any of the Centre’s Bodies or the
Government is a party, service must be effected in accordance with Part 41.

Service Of Documents On Children And Patients

9.23

The following table shows the person on whom a document must be served if it is a document which would
otherwise be served on a child or a patient—

Type of document Nature of party Person to be served



Claim form Child who is not
also a patient

One of the child’s parents or guardians; or
If there is no parent or guardian, the person with
whom the child resides or in whose care the child is.

Claim form Patient

   The person authorised to conduct the proceedings
in the name of the patient or on his behalf; or
If there is no person so authorised, the person with
whom the patient resides or in whose care the
patient is.

9.24

The Court may make an order permitting a document to be served on the child or patient, or on some
person other than the person specified in the table in Rule 9.23.

9.25

An application for an order under Rule 9.24 may be made without notice.

9.26

The Court may order that, although a document has been served on someone other than the person
specified in the table in Rule 9.23, the document is to be treated as if it had been properly
served.Considered date of service

9.27

A document which is served in accordance with these Rules or any relevant Practice Direction shall be
considered to be served on the day shown in the following table

Method of service Considered day of service

Courier (or an alternative service which
provides for delivery on the same or next
working day)

The second business day after the date it
was sent.

Delivering the document to or leaving it at
a permitted address
Fax
Other electronic method

• If it is delivered, left or transmitted on a
business day before 4pm., on that day; or
• In any other case, on the business day
after the day on which it is delivered, left or
transmitted.

9.28

If a document is served personally:

(1) after 4 p.m., on a business day ; or

(2) at any time on a day which is not a business day ;

it will be treated as being served on the next business day .



Translation Of Claim Form

9.29

Where the claim form is to be served in the United Arab Emirates outside the DIFC , it must be
accompanied by a certified Arabic translation of the claim form.

9.30

Every translation to be served under Rule 9.29 must be accompanied by a statement by the person making
it that it is a correct translation, and the statement must include:

(1) the name of the person making the translation;

(2) his address; and

(3) his qualifications for making a translation.

Service By An Alternative Method

9.31

Where it appears to the Court that there is a good reason to authorise service by a method not permitted
by these Rules , the Court may make an order permitting service by an alternative method.

9.32

An application for an order permitting service by an alternative method—

(1) must be supported by evidence stating

(a) the reason an order for an alternative method of service is sought; and

(b) what steps have been taken to serve by other permitted means; and

(2) may be made without notice.

9.33

An order permitting service by an alternative method must specify:

(1) the method of service ; and

(2) the date when the document will be considered to be served.

Power Of Court To Dispense With Service

9.34

The Court may dispense with service of a document.



9.35

An application for an order to dispense with service may be made without notice.

Certificate Of Service

9.36

Where a Rule, Practice Direction or Court order requires a certificate of service , the certificate must state
the details set out in the following table:

Method of service Details to be certified

Courier Date of delivery

Personal Date and time of personal service

Delivery of document to or leaving it at
a permitted place

Date and time when the document was delivered to or
left at the permitted place

Fax Date and time of transmission

Other electronic means Date and time of transmission and the means used

Alternative method permitted by the
Court As required by the Court

Notification Of Outcome Of Service By Courier By The Court

9.37

Where

(1) a document to be served by the Court is served by courier; and

(2) such document is returned to the Court ,

the Court must send notification to the party who requested service stating that the document has been
returned.

Notice Of Non-Service By Court Bailiff

9.38

Where:

(1) the Court Bailiff is to serve a document; and

(2) the Court Bailiff is unable to serve it;

the Court must send notification to the party who requested service .



II SPECIAL PROVISIONS ABOUT SERVICE OF THE CLAIM FORM
General Rules About Service Subject To Special Rules About Service Of Claim Form

9.39

The general rules about service are subject to the special rules about service contained in Rules 9.40 to
9.50.

Service Of Claim Form By The Court — Defendant’S Address For Service

9.40

Where a claim form is to be served by the Court , the claim form must include the defendant’s address for
service .

9.41

For the purposes of Rule 9.40, the defendant’s address for service may be the business address of the
defendant’s legal representative if he is authorised to accept service on the defendant’s behalf but not
otherwise.

Certificate Of Service Relating To The Claim Form

9.42

Where a claim form is served by the Court , the Court must send the claimant a notice which will include
the date when the claim form is considered to be served under Rule 9.27.

9.43

Where the claim form is served by the claimant :

(1) he must file a certificate of service not later than 7 days after the date for the filing by the defendant
of the acknowledgment of service , unless by that date the acknowledgment of service has been filed;
and

(2) he may not obtain judgment in default under Part 13 unless he has filed the certificate of service .

Service Of Claim Form By Contractually Agreed Method

9.44

Where:

(1) a contract contains a term providing that, in the event of a claim being issued in relation to the
contract, the claim form may be served by a method specified in the contract; and

(2) a claim form containing only a claim in respect of that contract is issued;

the claim form shall be considered to be served on the defendant if it is served by a method specified in
the contract.



9.45

Should parties wish to agree in writing on an alternative address for service, such as a chosen domicile
service (CDS) provider, at which to serve their claim form in the event of any future dispute, as well as any
further documents in the course of the proceedings, they may do so. The chosen address for service may
be located in the DIFC, Dubai or another location, provided that the parties’ intention to opt for such an
agreed method for service is evident in the applicable contract, or subsequent written agreement. This in
no way limits parties’ prerogative to nominate a lawyer to accept service of court documents on their
behalf (see in this regard Rules 9.9, 9.16 and 9.18 above).

Service Of Claim Form On Agent Of Principal Who Is Outside The Difc

9.46

Where:

(1) the defendant is outside the DIFC or Dubai; and

(2) the conditions specified in Rule 9.47 are satisfied;

the Court may, on an application only, permit a claim form relating to a contract to be served on a
defendant’s agent.

9.47

The Court may not make an order under the preceding Rule unless it is satisfied that:

(1) the contract to which the claim relates was entered into within the DIFC or Dubai with or through the
defendant’s agent; and

(2) at the time of the application either the agent’s authority has not been terminated or he is still in
business relations with his principal.

9.48

An application under Rule 9.46:

(1) must be supported by evidence setting out:

(a) full details of the contract and that it was entered into within the DIFC or Dubai with or through an
agent who is either an individual residing or carrying on business within the DIFC or Dubai, or a
registered company or corporation having a registered office or a place of business within the DIFC or
Dubai;

(b) that the principal for whom the agent is acting was, at the time the contract was entered into and
is at the time of making the application, neither an individual, registered company or corporation as
described in sub-paragraph (a) above; and

(c) why service out of the DIFC or Dubai cannot be effected; and

(2) may be made without notice.



9.49

An order under Rule 9.47 must state a period within which the defendant must respond to the claim.

9.50

The power conferred by this rule is additional to the power conferred by Rule 9.31 (service by an
alternative method).

9.51

Where the Court makes an order under this rule, the claimant must send to the defendant copies of:

(1) the order; and

(2) the claim form.

III SPECIAL PROVISIONS ABOUT SERVICE OUT OF THE DIFC OR
DUBAI
Scope Of This Section

9.52

This Section contains rules about—

(1) service out of the DIFC or Dubai; and

(2) the procedure for serving out of the DIFC or Dubai.

Service Out Of The Difc Or Dubai

9.53

Given the international nature of the DIFC , permission to serve process outside the DIFC is not required,
but it is the responsibility of the party serving process to ensure he complies with the rules regarding
service of the place where he is seeking to effect service .

9.54

Where a claim form is to be served out of the DIFC or Dubai, it may be served by any method permitted by
the law of the place in which it is to be served.

9.55

Nothing in these Rules or in any Court order shall authorise or require any person to do anything in the
place where the claim form is to be served which is against the law of that place.

9.56

A defendant who wishes to dispute the Court’s jurisdiction may make an application to have service set
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aside under Part 12.

Period For Acknowledging Service Or Admitting The Claim Where The Claim Form Is
Served Out Of The Difc Or Dubai

9.57

The period for filing an acknowledgment of service or filing or serving an admission where a claim form has
been served out of the DIFC or Dubai is 28 days after the service of the claim form.

Period For Filing A Defence Where The Claim Form Is Served Out Of The Difc Or
Dubai

9.58

The period for filing a defence where a claim form has been served out of the DIFC or Dubai is:

(1) Where particulars of claim were included in or accompanied the claim form the period for serving
and filing a defence is 45 days; or

(2) Where particulars of claim were not included in and did not accompany the claim form, the period for
serving and filing a defence is 28 days from service of the particulars of claim.

Translation Of Claim Form

9.59

Except where Rule 9.62 applies, every copy of the claim form to be served out of the DIFC or Dubai must be
accompanied by a translation of the claim form.

9.60

The translation must be:

(1) in the official language of the place in which it is to be served; or

(2) if there is more than one official language of that place, in any official language which is appropriate
to the place where the claim form is to be served.

9.61

Every translation to be served under Rule 9.59 must be accompanied by a statement by the person making
it that it is a correct translation, and the statement must include:

(1) the name of the person making the translation;

(2) his address; and

(3) his qualifications for making a translation.
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9.62

The claimant is not required to provide a translation of a claim form under Rule 9.59 where the claim form
is to be served:

(1) in a place where English is an official language; or

(2) on a State where English is an official language of the State where the claim form is to be served.

Undertaking To Be Responsible For Expenses Of The Registrar

9.63

Every request for service out of the DIFC and Dubai through the Registrar must contain an undertaking by
the person making the request:

(1) to be responsible for all expenses incurred by the Registrar or foreign judicial authority; and

(2) to pay those expenses to the Registrar or foreign judicial authority on being informed of the amount.

Service Of Documents Other Than The Claim Form

9.64

Where an application notice is to be served out of the DIFC and Dubai under this Section of this Part:

(1) Rules 9.57 and 9.58 do not apply; and

(2) where the person on whom the application notice has been served is not a party to proceedings, that
person may make an application to the Court under Rule 12.1 as if he were a defendant and Rule 12.2
does not apply.

Proof Of Service

9.65

Where:

(1) a hearing is fixed when the claim is issued;

(2) the claim form is served on a defendant out of the DIFC and Dubai; and

(3) that defendant does not appear at the hearing;

the claimant may take no further steps against that defendant until the claimant files written evidence
showing that the claim form has been duly served.

IV SERVICE OF PROCESS OF OTHER COURTS
Scope And Definitions
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9.66

This Section of this Part applies to the service in the DIFC of any court process in connection with civil or
commercial proceedings in another court or tribunal .

Request For Service

9.67

Process will be served where the Registrar receives:

(1) a written request for service :

(a) from a consular or other authority; or

(b) from the Governor with a recommendation that service should be effected;

(2) a translation of that request into English;

(3) two copies of the process to be served; and

(4) unless the other court or tribunal certifies that the person to be served understands the language of
the process, two copies of a translation of it into English.

Method Of Service

9.68

The process will be served by the Court Bailiff unless the Registrar otherwise directs.

After Service

9.69

The Court Bailiff must:

(1) send the Registrar a copy of the process, and:

(a) proof of service ; or

(b) a statement why the process could not be served; and

(c) if the Registrar directs, specify the costs incurred in serving or attempting to serve the process.

9.70

The Registrar will send the following documents to the person who requested service :

(1) a certificate, sealed with the seal of the Court , stating:

(a) when and how the process was served or the reason why it has not been served; and

(b) where appropriate, an amount certified to be the costs of serving or attempting to serve the
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process; and

(c) a copy of the process.

V PROCEDURE FOR ISSUE OF CLAIM FORM WHEN REGISTRY
CLOSED
Procedure

9.71

The procedure is as follows:

(1) The claim form must be signed by the legal representative acting on behalf of the claimant , and
must not require the permission of the Court for its issue (unless such permission has already been
given)

(2) The legal representative causing the claim form to be issued (“the issuing legal representative”)
must

(a) endorse on the claim form the endorsement shown below and sign that endorsement;

(b) send a copy of the claim form so endorsed to the Registry by email for issue under this Section;
and

(c) complete and sign the certificate shown below.

(3) When the Registry is next open to the public after the issue of a claim form in accordance with this
procedure, the issuing legal representative or his agent shall attend and deliver to the Registry the
document which was transmitted by email (including the endorsement and the certificate), or if that
document has been served, a true and certified copy of it, together with as many copies as the Registry
shall require and pay any required Court fees.

(4) When the proper officer at the Registry has checked and is satisfied that the document delivered
under sub-paragraph (3) fully accords with the document received under sub-paragraph (2), and that all
proper fees for issue have been paid, he shall allocate a number to the case, and seal , mark as
“original” and date the claim form with the date on which it was issued (being, as indicated below, the
date when the email is recorded at the Registry as having been received).

(5) As soon as practicable thereafter, the issuing legal representative shall inform any person served
with the unsealed claim form of the case number, and (on request) shall serve any such person with a
copy of the claim form sealed and dated under sub-paragraph (4) above and the person may, without
paying a fee, inspect and take copies of the documents lodged at the Registry under sub-paragraphs (2)
and (3) above.

Effect Of Issue Following Request By Email

9.72

The issue of a claim form in accordance with this procedure takes place when the email is recorded at the



Registry as having been received, and the claim form bearing the endorsement shall have the same effect
for all purposes as a claim form issued under RDC Part 7 or 8, as the case may be. Unless otherwise
ordered the sealed version of the claim form retained by the Registry shall be conclusive proof that the
claim form was issued at the time and on the date stated. If the procedure set out in this Section is not
complied with, the Court may declare (on its own initiative or on application) that the claim form shall be
treated as not having been issued.

Endorsement

9.73

A claim form issued pursuant to a request by email must be endorsed as follows:

1. This claim form is issued under RDC Rule 9.71 and may be served notwithstanding that it does not
bear the seal of the Court .

2. A true copy of this claim form and endorsement has been transmitted to the Registry, DIFC Courts,
Level 4, The Gate, Dubai, UAE at the time and date certified below by the undersigned legal
representative.

3. It is the duty of the undersigned legal representative or his agent to attend at the Registry when it is
next open to the public for the claim form to be sealed.

4. Any person upon whom this unsealed claim form is served will be notified by the undersigned legal
representative of the number of the case and may require the undersigned legal representative to serve
a copy of the sealed claim form and may inspect without charge the documents which have been lodged
at the Registry by the undersigned legal representative .

5. I, the undersigned legal representative , undertake to the Court , to the defendants named in this
claim form, and to any other person upon whom this claim form may be served:

(i) that the statement in paragraph 2 above is correct;

(ii) that the time and date given in the certificate at the foot of this endorsement are correct;

(iii) that this claim form is a claim form which may be issued under RDC Rule 9.71;

(iv) that I will comply in all respects with the requirements of RDC Rule 9.71;

(v) that I will indemnify any person served with the claim form before it is sealed against any loss
suffered as a result of the claim form being or becoming invalid in accordance with RDC Rule 9.71.

(Signed)

Legal Representative for the claimant” [Note: the endorsement may be signed in the name of the firm
rather than an individual legal representative , or by agents in their capacity as agents acting on behalf of
their professional clients.]



Certificate

9.74

A legal representative who causes a claim form to be issued pursuant to a request sent by email must sign
a certificate in the following form:

I, the undersigned legal representative, certify that I have sent a copy of this claim form to the Registry
by email on [enter the time and date when the email was sent].

Dated

(Signed)

Legal Representative for the claimant.

[Note: the certificate may be signed in the name of the firm rather than an individual legal representative,
or by agents in their capacity as agents acting on behalf of their professional clients]

PART 10 Responding To Particulars Of Claim — General

PART 10
10.1

When a defendant is served with a claim form that is not accompanied by Particulars of Claim, he may—

(1) file or serve an admission in accordance with Part 15 admitting the whole of the claim;

(2) where he admits only part of the claim, serve an admission in accordance with Part 15 admitting that
part of the claim and file an acknowledgment of service in accordance with Part 11 in relation to the
balance of the claim; or

(3) where he does not admit any part of the claim, file an acknowledgment of service in accordance with
Part 11.

10.2

When particulars of claim are served on a defendant , the defendant may:

(1) file or serve an admission in accordance with Part 15;

(2) file a defence in accordance with Part 16;

(or do both, if he admits only part of the claim); or
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(3) where particulars of claim are served with the claim form, file an acknowledgment of service in
accordance with Part 11.

PART 11 Acknowledgment Of Service

PART 11
Acknowledgment Of Service

11.1

Where the claimant uses the procedure set out in Part 8 (alternative procedure for claims) this Part applies
subject to the modifications set out in Rules 8.13 to 8.15.

11.2

A defendant shall file an acknowledgment of service if:

(1) the claimant serves a claim form without serving particulars of claim;

(2) the defendant is unable to file a defence within the period specified in Rule 16.9; or

(3) the defendant wishes to dispute the Court ’s jurisdiction.

11.3

A defendant who wishes to acknowledge service of a claim should do so by using Form P11/01.

Consequence Of Not Filing An Acknowledgment Of Service

11.4

If:

(1) a defendant fails to file an acknowledgment of service within the period specified in Rule 11.5; and

(2) does not within that period file a defence in accordance with Part 16 or serve or file an admission in
accordance with Part 15,

the claimant may obtain default judgmentG if Part 13 allows it.

The Period For Filing An Acknowledgment Of Service

11.5

The general rule is that the period for filing an acknowledgment of service is 14 days after service of the
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claim form.

The Overriding Objective

11.6

The general rule is subject to the following rules:

(1) Rule 9.56 (which specifies how the period for filing an acknowledgment of service is calculated where
the claim form is served out of the DIFC and Dubai); and

(2) Rule 9.48 (which requires the Court to specify the period for responding to the particulars of claim
when it makes an order under that Rule).

Notice To Claimant That Defendant Has Filed An Acknowledgment Of Service

11.7

On filing an acknowledgement of service, the defendant must provide a copy to the claimant.

Contents Of Acknowledgment Of Service

11.8

An acknowledgment of service must:

(1) be signed by the defendant or his legal representative; and

(2) include the defendants’ address for service.

11.9

Where the defendant is represented by a legal representative and the legal representative has signed the
acknowledgment of service form, the address must be the legal representative’s business address;
otherwise the address for service that is given should be as set out in Rules 9.15 and 9.16.

11.10

Where the defendant is a company or other corporation, a person holding a senior position in the company
or corporation may sign the acknowledgment of service on the defendant’s behalf, but must state the
position he holds.

11.11

Each of the following persons is a person holding a senior position:

(1) in respect of a registered company or corporation, a director, the treasurer, secretary, chief
executive, manager or other officer of the company or corporation, and

(2) in respect of a corporation which is not a registered company, in addition to those persons set out in
(1), the mayor, chairman, president, town clerk or similar officer of the corporation.
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11.12

Where a claim is brought against a partnership:

(1) service must be acknowledged in the name of the partnership on behalf of all persons who were
partners at the time when the cause of action accrued; and

(2) the acknowledgment of service may be signed by any of those partners, or by any person authorised
by any of those partners to sign it.

General

11.13

The defendant’s name should be set out in full on the acknowledgment of service.

11.14

Where the defendant’s name has been incorrectly set out in the claim form, it should be correctly set out
on the acknowledgment of service followed by the words ‘described as’ and the incorrect name.

11.15

If two or more defendants to a claim acknowledge service of a claim through the same legal representative
at the same time, only one acknowledgment of service need be used.

11.16

An acknowledgment of service may be amended or withdrawn only with the permission of the Court. The
application must be made in accordance with Part 23 and supported by evidence.

PART 12 Disputing The Court’s Jurisdiction

PART 12
12.1

A defendant who wishes to:

(1) dispute the Court’s jurisdiction to try the claim; or

(2) argue that the Court should not exercise its jurisdiction;

may apply to the Court for an order declaring that it has no such jurisdiction or should not exercise any
jurisdiction which it may have.
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12.2

A defendant who wishes to make such an application must first file an acknowledgment of service in
accordance with Part 11.

12.3

A defendant who files an acknowledgment of service does not, by doing so, lose any right that he may have
to dispute the Court’s jurisdiction.

12.4

An application under this Part must:

(1) be made within 14 days after filing an acknowledgment of service; and

(2) be supported by evidence.

12.5

If the defendant files an acknowledgment of service and does not make an application disputing the Court’s
jurisdiction within the period specified in Rule 12.4:

(1) he is to be treated as having accepted that the Court has jurisdiction to try the claim; and

(2) if his acknowledgment of service indicates an intention to dispute jurisdiction, he will be treated as if
he has not filed an acknowledgment of service for the purposes of any application for judgment in
default under Part 13.

12.6

If the defendant files an acknowledgment of service indicating an intention to dispute the Court’s
jurisdiction, the claimant need not serve particulars of claim before the hearing of the application.

12.7

An order containing a declaration that the Court has no jurisdiction or will not exercise its jurisdiction may
also make further provision including:

(1) setting aside the claim form;

(2) setting aside service of the claim form;

(3) discharging any order made before the claim was commenced or before the claim form was served;
or

(4) staying the proceedings.

12.8

If on an application under this Part the Court does not make a declaration:



(1) the acknowledgment of service shall cease to have effect;

(2) the defendant may file a further acknowledgment of service within 14 days or such other period as
the Court may direct; and

(3) the Court shall give directions as to the filing and service of the defence in a claim under Part 7 or
the filing of evidence in a claim under Part 8 in the event that a further acknowledgment of service is
filed.

12.9

If the defendant files a further acknowledgment of service in accordance with Rule 12.8(2) he shall be
treated as having accepted that the Court has jurisdiction to try the claim.

12.10

If a defendant makes an application under this Part, he must file and serve his written evidence in support
with the application notice, but he need not before the hearing of the application file:

(1) in a Part 7 claim, a defence; or

(2) in a Part 8 claim, any other written evidence.

PART 13 Default Judgment
 

PART 13
13.1

In these Rules, ‘default judgment’ means judgment without trial where a defendant.

(1) has failed to file an acknowledgment of service; or (2) has failed to file a defence.

13.2

For the purposes of this Part, a defence includes any document purporting to be a defence.

Claims In Which Default Judgment May Not Be Obtained

13.3

A claimant may not obtain a default judgment —

(1) where he uses the procedure set out in Part 8 (alternative procedure for claims); or
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(2) in any other case where a Rule or Practice Direction provides that the claimant may not obtain
default judgment.

CONDITIONS TO BE SATISFIED
13.4

The claimant may obtain judgment in default of an acknowledgment of service only if—

(1) the defendant has not filed an acknowledgment of service or a defence to the claim (or any part of
the claim); and

(2) the relevant time for doing so has expired.

13.5

Judgment in default of defence may be obtained only—

(1) where an acknowledgement of service has been filed but a defence has not been filed;

(2) in a counterclaim made under Rule 21.7, where a defence has not been filed,

and, in either case, the relevant time limit for doing so has expired.

13.6

The claimant may not obtain a default judgment:

(1) if the defendant has applied:

(a) to have the claimant’s statement of case struck out under Rule 4.16; or

(b) for immediate judgment under Part 24; and, in either case, that application has not been disposed
of;

(2) if the defendant has satisfied the whole claim (including any claim for costs) on which the claimant is
seeking judgment;

(3) if the claimant is seeking judgment on a claim for money and the defendant has filed or served on
the claimant an admission under Rule 15.14 or 15.24 (admission of liability to pay all of the money
claimed) together with a request for time to pay;

(4) unless he has either filed a certificate of service under Rule 9.43 or the  Defendant  has filed an
acknowledgment of service.

Procedure For Obtaining Default Judgment

13.7

A claimant may obtain a default judgment by filing a request in Form P13/01 or Form P13/02.

https://demo.difccourts.ae/wordpress/glossary/counterclaim/
https://demo.difccourts.ae/wordpress/court-rules/part-21-counterclaims-and-other-additional-claims/#217
https://demo.difccourts.ae/wordpress/part-4-the-courts-case-management-powers/#46
https://demo.difccourts.ae/wordpress/part-15-admissions/#1514
https://demo.difccourts.ae/wordpress/part-15-admissions/#1524
https://demo.difccourts.ae/wordpress/part-9-service/#943


13.8

Requests for default judgment:

(1) in respect of a claim for a specified amount of money or for the delivery of goods where the
defendant will be given the alternative of paying a specified sum representing their value, or for fixed
costs only, must be in Form P13/01,

(2) in respect of a claim where an amount of money (including an amount representing the value of
goods) is to be decided by the Court, must be in Form P13/02 and

(3) in every other case, must be in Form P13/02 amended as necessary to describe the judgment
requested.

Nature Of Judgment Where Default Judgment Obtained By Filing A Request

13.9

Where the claim is for a specified sum of money, the claimant may specify in a request filed under Rule
13.7—

(1) the date by which the whole of the judgment debt is to be paid; or (2) the times and rate at which it
is to be paid by instalments.

13.10

Except where Rule 13.12 applies, a default judgment on a claim for a specified amount of money obtained
on the filing of a request, will be judgment for the amount of the claim (less any payments made) and
costs—

(1) to be paid by the date or at the rate specified in the request for judgment; or

(2) if none is specified, immediately.

13.11

Where the claim is for an unspecified amount of money a default judgment obtained on the filing of a
request will be for an amount to be decided by the Court and costs.

13.12

Where the claim is for delivery of goods and the claim form gives the defendant the alternative of paying
their value, a default judgment obtained on the filing of a request will be judgment requiring the defendant
to—

(1) deliver the goods or (if he does not do so) pay the value of the goods as decided by the Court (less
any payments made); and

(2) pay costs.



13.13

The claimant’s right to enter judgment requiring the defendant to deliver goods is subject to Rule 36.50
(judgment in favour of certain part owners relating to the detention of goods).

Interest

13.14

A default judgment on a claim for a specified amount of money obtained on the filing of a request may
include the amount of interest claimed to the date of judgment if—

(1) the claim form includes the details required by Rule 17.18;

(2) where interest is claimed under

(a) Articles 118 or 119 of the Contract Law 2004;

(b) Articles 17, 18 or 32 of the Law of Damages and Remedies 2005;

(c) Article 121(b) of the Law of Obligations 2005;

(d) Article 80 of the DIFC Employment Law 2005; the rate is no higher than the rate of interest fixed
by these Rules under Article 39(2)(a) of the Court Law payable on judgment debts at the date when
the claim form was issued; and

(3) the claimant’s request for judgment includes a calculation of the interest claimed for the period from
the date up to which interest was stated to be calculated in the claim form to the date of the request for
judgment.

13.15

In any case where Rule 13.14 does not apply, judgment will be for an amount of interest to be decided by
the Court.

Procedure For Deciding An Amount Or Value

13.16

Where the claimant obtains a default judgment on the filing of a request and judgment is for—

(1) an amount of money to be decided by the Court;

(2) the value of goods to be decided by the Court; or

(3) an amount of interest to be decided by the Court

when the Court enters judgment it will give any directions it considers appropriate.

Claim Against More Than One Defendant
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13.17

A claimant may obtain a default judgment on request under this Part against one of two or more
defendants, and proceed with his claim against the other defendants.

13.18

Where a claimant applies for a default judgment against one of two or more defendants —

(1) if the claim can be dealt with separately from the claim against the other defendants

(a) the Court may enter a default judgment against that defendant; and

(b) the claimant may continue the proceedings against the other defendants;

(2) if the claim cannot be dealt with separately from the claim against the other defendants

(a) the Court will not enter default judgment against that defendant; and

(b) the Court must deal with the application at the same time as it disposes of the claim against the
other defendants.

13.19

A claimant may not enforce against one of two or more defendants any judgment obtained under this Part
for delivery of goods unless—

(1) he has obtained a judgment for delivery (whether or not obtained under this Part) against all the
defendants to the claim; or

(2) the Court gives permission.

Procedure For Obtaining A Default Judgment For Costs Only

13.20

Where a claimant wishes to obtain a default judgment for costs only—

(1) if the claim is for fixed costs, he may obtain it by filing a request in the relevant practice form;

(2) if the claim is for any other type of costs, he must make an application in accordance with Part 23.

13.21

Where an application is made under Rule 13.20 for costs only, judgment shall be for an amount to be
decided by the Court.

Evidence

13.22

On a request for default judgment the Court must be satisfied that:



(1) the claim form has been served on the defendant (a certificate of service on the Court file will be
sufficient evidence);

(2) either the defendant has not filed an acknowledgment of service or has not filed a defence and that
in either case the relevant period for doing so has expired; (

3) the defendant has not satisfied the claim; and

(4) the defendant has not returned an admission to the claimant under Rule 15.14 or filed an admission
with the Court under Rule 15.24.

13.23

On a request where the defendant was served with the claim outside the jurisdiction and the defendant has
not acknowledged service, the evidence must establish that:

(1) the claim is one that the Court has power to hear and decide,

(2) no other court has exclusive jurisdiction to hear and decide the claim, and

(3) the claim has been properly served.

13.24

Evidence referred to in Rule 13.23 above must be by affidavit.

13.25

On an application for judgment for delivery up of goods where the defendant will not be given the
alternative of paying their value, the evidence must identify the goods and state where the claimant
believes the goods to be situated and why their specific delivery up is sought.

Currency

13.26

Where default judgment is given on a claim for a sum of money expressed in a currency other than US
Dollars, the judgment should be for the amount of that currency with the addition of ‘or the US Dollar
equivalent at the time of payment’.

CONTENT
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PART 14 Setting Aside Or Varying Default Judgment

PART 14

CASES WHERE THE COURT MUST SET ASIDE JUDGMENT ENTERED
UNDER PART 13
14.1

The Court must set aside a judgment entered under Part 13 if judgment was wrongly entered because.

(1) in the case of a judgment in default of an acknowledgment of service, any of the conditions in Rules
13.4 and 13.6 was not satisfied;

(2) in the case of a judgment in default of a defence, any of the conditions in Rules 13.5 and 13.6 was
not satisfied; or

(3) the whole of the claim was satisfied before judgment was entered.

Cases Where The Court May Set Aside Or Vary Judgment Entered Under Part 13

14.2

In any other case, the Court may, on such conditions as it sees fit, set aside or vary a judgment entered
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under Part 13 if:

(1) the defendant has a real prospect of successfully defending the claim; or

(2) it appears to the Court that there is some other good reason why:

(a) the judgment should be set aside or varied; or

(b) the defendant should be allowed to defend the claim.

14.3

In considering whether to set aside or vary a judgment entered under Part 13, the matters to which the
Court must have regard include whether the person seeking to set aside the judgment made an application
to do so promptly.

Application To Set Aside Or Vary Judgment — Procedure

14.4

An application under Rule 14.2 (cases where the Court may set aside or vary judgment) must be supported
by evidence.

PART 15 Admissions
 

PART 15
Making An Admission

15.1

A party may admit the truth of the whole or any part of another party’s case by giving notice in writing
(such as in a statement of case or by letter).

15.2

Where the only remedy which the claimant is seeking is the payment of money, the defendant may also
make an admission in accordance with:

(1) Rule 15.14 (admission of whole claim for specified amount of money);

(2) Rule 15.18 (admission of part of claim for specified amount of money);

(3) Rule 15.19 (admission of liability to pay whole of claim for unspecified amount of money); or
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(4) Rule 15.24 (admission of liability to pay claim for unspecified amount of money where defendant
offers a sum in satisfaction of the claim).

15.3

Where the defendant makes an admission as mentioned in Rule 15.2, the claimant has a right to enter
judgment.

15.4

The permission of the Court is required to amend or withdraw an admission.

How To Make An Admission

15.5

When the claim form is served on a defendant, the forms for responding to the claim that will accompany
them will include a form for making an admission.

15.6

If the defendant wishes to make an admission in respect of the whole of a claim for a specified amount of
money, the admission form or other written notice of the admission should be completed and returned to
the claimant within the period set out in Rule 15.8.

15.7

If the defendant wishes to make an admission in respect of a part of a claim for a specified amount of
money, or in respect of a claim for an unspecified amount of money:

(1) the admission form or other written notice of admission should be completed and filed with the Court
within the period set out in Rule 15.8; and

(2) the defendant may also file a defence under Rule 16.3.

Period For Making An Admission

15.8

The period for returning an admission under Rule 15.14 or for filing it under Rules 15.18, 15.19 or 15.24 is:

(1) where the defendant is served with a claim form which states that particulars of claim will follow, 14
days after service of the particulars; and

(2) in any other case, 14 days after service of the claim form.

15.9

Rule 15.8 is subject to the following rules:

(1) Rule 9.56 (which specifies how the period for filing or returning an admission is calculated where the
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claim form is served out of the jurisdiction); and

(2) Rule 9.48 (which requires the Court to specify the period for responding to the particulars of claim
when it makes an order under that rule).

15.10

A defendant may return an admission under Rule 15.14 or file it under Rules 15.18, 15.19 or 15.24 after the
end of the period for returning or filing it specified in Rule 15.8 if the claimant has not obtained default
judgment under Part 13.

15.11

If he does so, this Part shall apply as if he had made the admission within that period.

Admission By Notice In Writing — Application For Judgment

15.12

Where a party makes an admission under Rule 15.1 (admission by notice in writing), any other party may
apply for judgment on the admission.

15.13

Judgment shall be such as it appears to the Court that the applicant is entitled to on the admission.

Admission Of Whole Of Claim For Specified Amount Of Money

15.14

Where:

(1) the only remedy which the claimant is seeking is the payment of a specified amount of money; and

(2) the defendant admits the whole of the claim

the defendant may admit the claim by returning to the claimant an admission in Form 15/01 or Form 15/02.

15.15

The claimant may obtain judgment by filing a request in Form 13/01, and, if he does so:

(1) if the defendant has not requested time to pay, the procedure in Rules 15.16 to 15.17 will apply;

(2) if the defendant has requested time to pay, the procedure in Rules 15.33 to 15.38 will apply.

15.16

The claimant may specify in his request for judgment:

(1) the date by which the whole of the judgment debt is to be paid; or
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(2) the times and rate at which it is to be paid by instalments.

15.17

On receipt of the request for judgment the Court will enter judgment for the amount of the claim (less any
payments made) and costs:

(1) to be paid by the date or at the rate specified in the request for judgment; or

(2) if none is specified, immediately.

Admission Of Part Of A Claim For A Specified Amount Of Money

15.18

If the defendant admits part of a claim for a specified amount of money, the claimant may apply under Rule
15.12 for judgment on the admission.

Admission Of Liability To Pay Whole Of Claim For Unspecified Amount Of Money

15.19

Where:

(1) the only remedy which the claimant is seeking is the payment of money;

(2) the amount of the claim is not specified; and

(3) the defendant admits liability but does not offer to pay a specified amount of money in satisfaction of
the claim,

the defendant may admit the claim by filing an admission in the relevant Form P15/03.

15.20

On receipt of the admission, the Court will serve a copy on the claimant.

15.21

The claimant may obtain judgment by filing a request in Form P15/03.

15.22

If the claimant does not file a request for judgment within 14 days after service of the admission on him,
the claim is stayed until he files the request.

15.23

On receipt of the request for judgment the Court will enter judgment for an amount to be decided by the
Court and costs.



Admission Of Liability To Pay Claim For Unspecified Amount Of Money Where
Defendant Offers A Sum In Satisfaction Of The Claim

15.24

Where:

(1) the only remedy which the claimant is seeking is the payment of money;

(2) the amount of the claim is not specified; and

(3) the defendant

(a) admits liability; and

(b) offers to pay a specified amount of money in satisfaction of the claim

the defendant may admit the claim by filing an admission in Form P15/01.

15.25

On receipt of the admission, the Court will serve a notice on the claimant requiring him to return the notice
stating whether or not he accepts the amount in satisfaction of the claim.

15.26

If the claimant does not file the notice within 14 days after it is served on him, the claim is stayed until he
files the notice.

15.27

If the claimant accepts the offer he may obtain judgment by filing a request in Form P13/01 and if he does
so:

(1) if the defendant has not requested time to pay, the procedure in Rules 15.28 to 15.31 will apply;

(2) if the defendant has requested time to pay, the procedure in Rules 15.33 to 15.38 will apply.

15.28

The claimant may specify in his request for judgment:

(1) the date by which the whole of the judgment debt is to be paid; or

(2) the times and rate at which it is to be paid by instalments.

15.29

On receipt of the request for judgment, the Court will enter judgment for the amount offered by the
defendant (less any payments made) and costs:

(1) to be paid on the date or at the rate specified in the request for judgment; or



(2) if no such date or rate is specified, to be paid immediately.

15.30

If the claimant does not accept the amount offered by the defendant, he may obtain judgment by filing a
request in Form P15/03.

15.31

Judgment under Rule 15.30 will be for an amount to be decided by the Court and costs.

Directions In Relation To Outstanding Matters

15.32

Where the Court enters judgment under Rules 15.23 or 15.30 for an amount to be decided by the Court, it
will give any directions it considers appropriate.

Request For Time To Pay

15.33

A defendant who makes an admission under Rules 15.14, 15.18 or 15.24 (admission relating to a claim for
a specified amount of money or offering to pay a specified amount of money) may make a request for time
to pay.

15.34

A request for time to pay is a proposal about the date of payment or a proposal to pay by instalments at
the times and rate specified in the request.

15.36

If the defendant is requesting time to pay he should complete as fully as possible the statement of means
contained in the admission form, or otherwise give in writing the same details of his means as could have
been given in the admission form.

15.37

If the claimant accepts the defendant’s request, he may obtain judgment by filing a request in Form
P13/01.

15.38

On receipt of the request for judgment, the Court will enter judgment:

(1) where Rule 15.14 applies, for the amount of the claim (less any payments made) and costs;

(2) where Rule 15.18 applies, for the amount admitted (less any payments made) and costs; or

(3) where Rule 15.24 applies, for the amount offered by the defendant (less any payments made) and



costs; and

(4) (in all cases) for payment at the time and rate specified in the defendant’s request for time to pay.

Determination Of Rate Of Payment

15.39

Where the defendant has made a request for time to pay under Rule 15.33 if the claimant does not accept
the defendant’s proposals for payment, he must file a notice in Form P13/01.

15.40

Where the defendant’s admission was served direct on the claimant , a copy of the admission and the
request for time to pay must be filed with the claimant’s notice.

15.41

When the Court receives the claimant’s notice, it will enter judgment for the amount admitted (less any
payments made) to be paid at the time and rate of payment determined by the Registrar.

15.42

Where the Registrar is to determine the time and rate of payment, he may do so without a hearing.

15.43

If there is to be a hearing to determine the time and rate of payment, the Court must give each party at
least 7 days’ notice of the hearing.

15.44

Where the Registrar has determined the time and rate of payment under Rule 15.42, either party may
apply for the decision to be re-determined by a Judge.

15.45

An application for re-determination must be made within 14 days after service of the determination on the
applicant.

15.46

In deciding the time and rate of payment the Court will take into account:

(1) the defendant’s statement of means set out in the admission form or in any other written notice of
the admission filed,

(2) the claimant’s objections to the defendant’s request set out in the claimant’s notice, and

(3) any other relevant factors.



15.47

Either party may, on account of a change in circumstances since the date of the decision (or re-
determination as the case may be) apply to vary the time and rate of payment of instalments still
remaining unpaid.

15.48

An application to vary under Rule 15.47 above should be made in accordance with Part 23.

Interest

15.49

Judgment under Rule 15.14 (admission of whole of claim for specified amount of money) shall include the
amount of interest claimed to the date of judgment if:

(1) the claim form includes the details required by Rule 17.18;

(2) where interest is claimed under

(a) Articles 118 or 119 of the Contract Law 2004;

(b) Articles 17, 18 or 32 of the Law of Damages and Remedies 2005;

(c) Article 121(b) of the Law of Obligations 2005; or

(d) Article 80 of the DIFC Employment Law 2005;

the rate is no higher than the rate of interest fixed by these Rules under Article 39(2)(a) of the Court
Law payable on judgment debts at the date when the claim form was issued; and

(3) the claimant’s request for judgment includes a calculation of the interest claimed for the period from
the date up to which interest was stated to be calculated in the claim form to the date of the request for
judgment.

15.50

In any case where judgment is entered under Rule 15.14 and the conditions in Rule 15.49 are not satisfied
judgment shall be for an amount of interest to be decided by the Court.

15.51

Where judgment is entered for an amount of interest to be decided by the Court, the Court will give
directions for the management of the case.

Withdrawing An Admission

15.52

An admission made under this Part may be withdrawn with the Court’s permission.
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15.53

In deciding whether to give permission for an admission to be withdrawn, the Court will have regard to all
the circumstances of the case, including:

(1) the grounds upon which the applicant seeks to withdraw the admission including whether or not new
evidence has come to light which was not available at the time the admission was made;

(2) the conduct of the parties, including any conduct which led the party making the admission to do so;

(3) the prejudice that may be caused to any person if the admission is withdrawn;

(4) the prejudice that may be caused to any person if the application is refused;

(5) the stage in the proceedings at which the application to withdraw is made, in particular in relation to
the date or period fixed for trial;

(6) the prospects of success (if the admission is withdrawn) of the claim or part of the claim in relation to
which the offer was made; and

(7) the interests of the administration of justice.

PART 16 Defence And Reply
 

PART 16
Exceptions To This Part

DEFENCE AND REPLY
16.1

This Part does not apply where the claimant uses the procedure set out in Part 8 (alternative procedure for
claims).

16.2

In relation to specialist proceedings in respect of which special provisions for defence and reply are made
by these Rules and Practice Directions applicable to those claims, the provisions of this Part apply only to
the extent that they are not inconsistent with those Rules and Practice Directions.

Filing A Defence
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16.3

A defendant who wishes to defend all or part of a claim must file a defence.

Consequence Of Not Filing A Defence

16.4

If a defendant fails to file a defence, the claimant may obtain default judgment if Part 13 allows it.

Form Of Defence

16.5

A party may file a defence by submitting it electronically using the Court ’s e-filing system.

Statement Of Truth

16.6

Part 22 requires a defence to be verified by a statement of truth.

16.7

The form of the statement of truth is as follows:

‘[I believe][the defendant believes] that the facts stated in this defence are true.’

16.8

Attention is drawn to Section VI of Part 29 which sets out the consequences of verifying a statement of case
containing a false statement without an honest belief in its truth.

The Period For Filing A Defence

16.9

The general rule is that the period for filing a defence is:

(1) 14 days after service of the particulars of claim; or

(2) if the defendant files an acknowledgment of service under Part 11, 28 days after service of the
particulars of claim.

16.10

The general rule is subject to the following rules:

(1) Rule 9.57 (which specifies how the period for filing a defence is calculated where the claim form is
served out of the jurisdiction );

(2) Rule 12.10 (which provides that, where the defendant makes an application disputing the Court’s



jurisdiction , he need not file a defence before the hearing);

(3) Rule 24.5 (which provides that, if the claimant applies for immediate judgment before the defendant
has filed a defence, the defendant need not file a defence before the immediate judgment hearing); and

(4) Rule 9.48 (which requires the Court to specify the period for responding to the particulars of claim
when it makes an order under Rule 9.45).

Agreement Extending The Period For Filing A Defence

16.11

The defendant and the claimant may agree that the period for filing a defence specified in Rules 16.9 and
16.10 shall be extended by up to 28 days.

16.12

Where the defendant and the claimant agree to extend the period for filing a defence, the defendant must
notify the Court in writing.

Service Of Copy Of Defence

16.13

A copy of the defence must be served on every other party.

Making A Counterclaim

16.14

Part 21 applies to a defendant who wishes to make a counterclaim .

16.15

Where a defendant to a claim serves a counterclaim under Part 21, the defence and counterclaim should
normally form one document, with the counterclaim following on from the defence.

Reply To Defence

16.16

If a claimant files a reply to the defence, he must:

(1) file his reply within 21 days after service of the defence; and

(2) serve it on all other parties at the same time.

16.17

The reply should be served before case management information sheets are provided to the Court . In the
normal case, this will allow the parties to consider any reply before completing the case management



information sheet, and allow time for the preparation of the case memorandum and the list of issues each
of which is required for the case management conference.

16.18

In some cases, more than 21 days may be needed for the preparation, service and filing of a reply. In such
cases an application should be made on paper for an extension of time and for a postponement of the case
management conference.

16.19

Where a claimant serves a reply and a defence to counterclaim , the reply and defence to counterclaim
should normally form one document, with the defence to counterclaim following on from the reply.

No Statement Of Case After A Reply To Be Filed Without Court’S Permission

16.20

A party may not file or serve any statement of case after a reply without the permission of the Court .

Claimant’S Notice Where Defence Is That Money Claimed Has Been Paid

16.21

Where:

(1) the only claim (apart from a claim for costs and interest) is for a specified amount of money; and

(2) the defendant states in his defence that he has paid to the claimant the amount claimed,

the Court will send notice to the claimant requiring him to state in writing whether he wishes the
proceedings to continue.

16.22

The claimant must respond to a notice issued by the Court under Rule 16.21 within 28 days after service of
the notice on him. When the claimant responds, he must serve a copy of his response on the defendant .

16.23

If the claimant fails to respond under Rule 16.22 within 28 days after service of the Court’s notice on him,
the claim shall be stayed .

16.24

Where a claim is stayed under this Rule, any party may apply for the stay to be lifted.

Claim Stayed If It Is Not Defended Or Admitted
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16.25

Where:

(1) at least 6 months have expired since the end of the period for filing a defence specified in Rules 16.9
and 16.10;

(2) no defendant has served or filed an admission or filed a defence or counterclaim ; and

(3) the claimant has not entered or applied for judgment under Part 13 (default judgment ), or Part 24
(immediate judgment);

the claim shall be stayed .

16.26

Where a claim is stayed under Rule 16.25, any party may apply for the stay to be lifted.

Application To Lift Stay

16.27

Any application made under Rule 16.24 or Rule 16.26 should be made in accordance with Part 23 and
should give the reason for the applicant’s delay in proceeding with or responding to the claim.

PART 17 Statements Of Case

PART 17
Exceptions To This Part

17.1

This Part does not apply where the claimant uses the procedure set out in Part 8 (alternative procedure for
claims).

17.2

Where special provisions about statements of case are made by the Rules and Practice Directions applying
to particular types of proceedings, the provisions of this Part apply only to the extent that they are not
inconsistent with those Rules and Practice Directions.

17.3

The Court may at any time before or after the issue of the claim form order a claim to proceed without the
filing or service of statements of case.
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Heading Of Claim Form
17.4

The claim form must be headed with the title of the proceedings, including the full name of each party. The
full name means, in each case where it is known:

(1) in the case of an individual, his full unabbreviated name and title by which he is known;

(2) in the case of an individual carrying on business in a name other than his own name, the full
unabbreviated name of the individual, together with the title by which he is known, and the full trading
name;

(3) in the case of a partnership (other than a limited liability partnership (LLP))—

(a) where partners are being sued in the name of the partnership, the full name by which the
partnership is known, together with the words ‘(A Firm)’; or

(b) where partners are being sued as individuals, the full unabbreviated name of each partner and
the title by which he is known;

(4) in the case of a company or limited liability partnership registered in the DIFC, the full registered
name, including suffix (LLC, limited, LLP, etc), if any;

(5) in the case of any other company or corporation, the full name by which it is known, including suffix
where appropriate.

Claimant’S Address To Be Included In The Claim Form

17.5

The claim form must include the claimant’s mailing address or an address at which the claimant resides or
carries on business. This Rule applies even though the claimant’s address for service is the business
address of his legal representative .

17.6

Where the defendant is an individual, the claimant should (if he is able to do so) include in the claim form
the defendant’s mailing address or an address at which the defendant resides or carries on business. This
Rule applies even though the defendant’s legal representative has agreed to accept service on the
defendant’s behalf.

17.7

If the claim form does not show an address as required by Rule 17.5, the claim form will not be issued. The
Court will notify the claimant .

Contents Of The Claim Form



17.8

The claim form must:

(1) contain a concise statement of the nature of the claim;

(2) specify the remedy which the claimant seeks;

(3) where the claimant’s only claim is for a specified sum, contain a statement of the interest accrued on
that sum; and

(4) contain such other matters as may be set out in a Practice Direction.

17.9

In proceedings against the Government , the Centre Authority or any of the Centre’s Bodies, the claim form
must comply with the requirements of Part 41.

17.10

If the particulars of claim are not contained in, or are not served with the claim form, the claimant must
state on the claim form that the particulars of claim will follow if an acknowledgement of service is filed
which indicates an intention to defend the claim.

17.11

If the claimant is claiming in a representative capacity, the claim form must state what that capacity is.

17.12

If the defendant is sued in a representative capacity, the claim form must state what that capacity is.

17.13

The Court may grant any remedy to which the claimant is entitled even if that remedy is not specified in
the claim form.

Contents Of The Particulars Of Claim — General

17.14

A claimant is not required to serve particulars of claim unless and until the defendant serves an
acknowledgment of service in response to the claim form.

17.15

Where the claimant does not include the particulars of claim in the claim form, particulars of claim may be
served separately:

(1) either at the same time as the claim form, or

(2) within 28 days of the filing of an acknowledgment of service which indicates an intention to defend.



17.16

Particulars of claim served separately from the claim form must also contain:

(1) [deleted],

(2) the claim number,

(3) the title of the proceedings, and

(4) the claimant’s address for service .

17.17

Particulars of claim must include:

(1) a concise statement of the facts on which the claimant relies;

(2) if the claimant is seeking interest, a statement to that effect and the details set out in paragraph
17.18;

(3) if the claimant is seeking multiple damages under Article 40(2) of the Law of Damages and Remedies
2005, a statement to that effect and his grounds for claiming them;

(4) such other matters as may be set out in a Practice Direction.

17.18

If the claimant is seeking interest he must:

(1) state whether he is doing so:

(a) under the terms of a contract;

(b) under an enactment and if so which; or

(c) on some other basis and if so what that basis is; and

(2) if the claim is for a specified amount of money, state:

(a) the percentage rate at which interest is claimed;

(b) the date from which it is claimed;

(c) the date to which it is calculated, which must not be later than the date on which the claim form is
issued;

(d) the total amount of interest claimed to the date of calculation; and

(e) the daily rate at which interest accrues after that date.
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Contents Of The Particulars Of Claim — Specific

17.19

Where a claim is made for an injunction or declaration in respect of or relating to any land the particulars of
claim must:

(1) state whether or not the injunction or declaration relates to residential premises, and

(2) identify the land (by reference to a plan where necessary).

17.20

Where a claim is brought to enforce a right to recover possession of goods the particulars of claim must
contain a statement showing the value of the goods.

17.21

Where a claim is brought for personal injury:

(1) the particulars of claim must contain:

(a) the claimant’s date of birth, and

(b) brief details of the claimant’s personal injuries;

(2) the claimant must attach to his particulars of claim a schedule of details of any past and future
expenses and losses which he claims; and

(3) where the claimant is relying on the evidence of a medical practitioner the claimant must attach to
or serve with his particulars of claim a report from a medical practitioner about the personal injuries
which he alleges in his claim.

Matters Which Must Be Specifically Set Out In The Particulars Of Claim If Relied On

17.22

A claimant who wishes to rely on:

(1) a Certificate of Contravention under Article 55 of the Markets Law 2004; or

(2) a Certificate setting out a decision of the Financial Markets Tribunal under Article 34(6) of the
Regulatory Law 2004;

must include in his particulars of claim a statement to that effect and give the following details:

(a) the type of finding and its date;

(b) the issue in the claim to which it relates.
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Contents Of Defence

17.23

If the defendant has not filed an acknowledgment of service under Part 11, he must give an address for
service .

17.24

Where the defendant is an individual, and the claim form does not contain an address for the defendant in
accordance with Rule 17.6, or contains an incorrect address, the defendant must provide such an address
in the defence.

17.25

Where the defendant’s address for service is not the defendant’s mailing address or the address where he
resides or carries on business, the defendant must still provide the address required by Rule 17.24.

17.26

In his defence, the defendant must state:

(1) which of the allegations in the particulars of claim he denies;

(2) which allegations he is unable to admit or deny, but which he requires the claimant to prove; and

(3) which allegations he admits.

17.27

Where the defendant denies an allegation:

(1) he must state his reasons for doing so; and

(2) if he intends to put forward a different version of events from that given by the claimant , he must
state his own version.

17.28

A defendant who:

(1) fails to deal with an allegation; but

(2) has set out in his defence the nature of his case in relation to the issue to which that allegation is
relevant,

shall be taken to require that allegation to be proved.

17.29

Where the claim includes a money claim, a defendant shall be taken to require that any allegation relating
to the amount of money claimed be proved unless he expressly admits the allegation.



17.30

Subject to Rules 17.28 and 17.29, a defendant who fails to deal with an allegation shall be taken to admit
that allegation.

17.31

If the defendant is defending in a representative capacity, he must state what that capacity is.

17.32

The defendant must give details of the expiry of any relevant limitation period relied on.

Defence Of Set-Off

17.33

Where a defendant :

(1) contends he is entitled to money from the claimant ; and

(2) relies on this as a defence to the whole or part of the claim,

the contention may be included in the defence and set off against the claim, whether or not it is also a
counterclaim .

Reply To Defence

17.34

A claimant who does not file a reply to the defence shall not be taken to admit the matters raised in the
defence.

17.35

A claimant who:

(1) files a reply to a defence; but

(2) fails to deal with a matter raised in the defence,

shall be taken to require that matter to be proved.

General Rules About Statements Of Case

17.36

Particulars of claim, the defence and any reply must be set out in separate consecutively numbered
paragraphs and be as brief and concise as possible.



17.37

A party may:

(1) refer in his statement of case to any point of law on which his claim or defence, as the case may be,
is based;

(2) give in his statement of case the name of any witness he proposes to call; and

(3) serve with his statement of case a copy of any document which he considers is necessary to his
claim or defence, as the case may be.

17.38

If it is necessary for the proper understanding of the statement of case to include substantial parts of a
lengthy document the passages in question may be set out in a schedule rather than in the body of the
statement of case .

17.39

Only the relevant parts of those documents which are obviously of critical importance and necessary for a
proper understanding of the statement of case should be attached to or served with it. The statement of
case must itself refer to the fact that documents are attached to or served with it.

17.40

If documents are to be served at the same time as a statement of case they should normally be served
separately from rather than attached to the statement of case .

17.41

Where a party relies on an oral agreement, the statement of case should set out the contractual words
used and state by whom, to whom, when and where they were spoken.

17.42

Where a party relies on an agreement by conduct, the statement of case must specify the conduct relied on
and state by whom, when and where the acts constituting the conduct were done.

17.43

A party must specifically set out the following matters in his statement of case where he wishes to rely on
them in support of his case:

(1) full and specific details of any allegation of fraud, dishonesty, malice or illegality;

(2) details of any misrepresentation;

(3) details of all breaches of trust;

(4) notice or knowledge of a fact;



(5) details of unsoundness of mind or undue influence;

(6) details of wilful default; and

(7) any facts relating to mitigation of loss or damage.

17.44

Any legislative provision on which an allegation is based must be clearly identified and the basis of its
application explained.

17.45

Any principle of foreign law or foreign legislative provision on which a party’s case is based must be clearly
identified and the basis of its application explained.

17.46

An expert’s report should not be attached to the statement of case and should not be filed with the
statement of case at the Registry. A party must obtain permission from the Court in order to adduce expert
evidence at trial and therefore any party which serves an expert’s report without obtaining such permission
does so at his own risk as to costs.

17.47

If a statement of case exceeds 25 pages (excluding schedules), a summary, not exceeding 4 pages, must
also be filed and served at the same time as the statement of case . The summary should cross-refer to the
paragraph numbering of the full statement of case . The summary is to be included in the case
management bundle.

17.48

A statement of case must be signed by the individual person(s) who drafted it or bear the name of the
lawyer by whom it was settled.

17.49

A statement of case must be verified by a statement of truth, the form of which is as follows:

[I believe][the claimant/defendant believes] that the facts stated in this claim form/these particulars of
claim/this defence [and counterclaim/this reply and defence to counterclaim] are true.’

17.50

A subsequent statement of case must not contradict or be inconsistent with an earlier one; for example a
reply to a defence must not bring in a new claim. Where new matters have come to light the appropriate
course is to seek the Court’s permission to amend the statement of case .



PART 18 Amendments To Statements Of Case
 

PART 18
Amendments To Statements Of Case

18.1

A party may amend his statement of case at any time before it has been served on any other party.

18.2

If his statement of case has been served, a party may amend it only:

(1) with the written consent of all the other parties; or

(2) with the permission of the Court.

18.3

If a statement of case has been served, an application to amend it by removing, adding or substituting a
party must be made in accordance with Part 20.

Power Of Court To Disallow Amendments Made Without Permission

18.4

If a party has amended his statement of case where permission of the Court was not required, the Court
may disallow the amendment.

18.5

A party may apply to the Court for an order under Rule 18.4 within 14 days of service of a copy of the
amended statement of case on him.

Amendments To Statements Of Case With The Permission Of The Court

18.6

Where the Court gives permission for a party to amend his statement of case , it may give directions as to:

(1) amendments to be made to any other statement of case ; and

(2) service of any amended statement of case .

https://demo.difccourts.ae/wordpress/part-18-amendments-to-statements-of-case/


18.7

The power of the Court to give permission under Rule 18.6 is subject to:

(1) Rules 20.6 to 20.9 (change of parties — general);

(2) Rules 20.27 to 20.29 (special provisions about adding or substituting parties after the end of a
relevant limitation period ); and

(3) Rule 18.8 (amendments of statement of case after the end of a relevant limitation period ).

Amendments To Statements Of Case After The End Of A Relevant Limitation Period

18.8

Rules 18.9 to 18.11 apply where:

(1) a party applies to amend his statement of case in one of the ways mentioned in Rule 18; and
(2) a period of limitation has expired under:

(a) the Court Law;

(b) the Contract Law 2004;

(c) the Law of Damages and Remedies 2005;

(d) the Law of Obligations 2005;

(e) the Trust Law 2005; or

(f) any other enactment which allows such an amendment, or under which such an amendment is
allowed.

18.9

The Court may allow an amendment whose effect will be to add or substitute a new claim, but only if the
new claim arises out of the same facts or substantially the same facts as a claim in respect of which the
party applying for permission has already claimed a remedy in the proceedings.

18.10

The Court may allow an amendment to correct a mistake as to the name of a party, but only where the
mistake was genuine and not one which would cause reasonable doubt as to the identity of the party in
question.

18.11

The Court may allow an amendment to alter the capacity in which a party claims if the new capacity is one
which that party had when the proceedings started or has since acquired.
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Applications To Amend Where The Permission Of The Court Is Required

18.12

Questions of amendment, and consequential amendment, should wherever possible be dealt with by
consent. A party should consent to a proposed amendment unless he has substantial grounds for objecting
to it.

18.13

The application may be dealt with at a hearing or, if Rule 23.68 applies, without a hearing.

18.14

When making an application to amend a statement of case , the applicant should file with the Court:

(1) the application notice ;

(2) a copy of the statement of case with the proposed amendments; and

(3) any evidence submitted in support of the application.

18.15

Late amendments should be avoided and may be disallowed.

General

18.16

Where permission to amend has been given, the applicant should within 14 days of the date of the order, or
within such other period as the Court may direct, file with the Court the amended statement of case .

18.17

A copy of the order and the amended statement of case should be served on every party to the
proceedings, unless the Court orders otherwise.

18.18

Where the Court’s permission is not required the amended statement of case must be filed with the Court
and served on every party to the proceedings.

18.19

The amended statement of case and the Court copy of it should be endorsed as follows:

(1) where the Court’s permission was required:

“Amended [Particulars of Claim or as may be] by Order of [The Honourable Chief Justice, the Honourable
Mr. Justice X, Mr. Registrar X, Deputy Registrar X or as may be] dated……..;
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(2) Where the Court’s permission was not required:

Amended [Particulars of Claim or as may be] under RDC [Rule 18.1 or 18.2(1)] dated…….

18.20

The statement of case in its amended form must show the original text, unless the Court orders otherwise.

18.21

Amendments may be shown by using footnotes or marginal notes, provided they identify precisely where
and when an amendment has been made.

18.22

However, the Court may direct that the amendments should be shown either:

(1) by coloured amendments, either manuscript or computer generated, or

(2) by use of a numerical code in a monochrome computer generated document.

18.23

Where colour is used, the text to be deleted should be struck through in colour and any text replacing it
should be inserted or underlined in the same colour.

18.24

The order of colours to be used for successive amendments is: (1) red, (2) green, (3) blue and (4) brown.

18.25

If there have been extensive amendments, it may be desirable to prepare a fresh version of the statement
of case as amended. However, a copy of the statement of case showing where and when amendments
have been made must also be made available.

18.26

All amendments to any statement of case must be verified by a statement of truth unless the Court orders
otherwise.

18.27

A party applying for an amendment will usually be responsible for the costs of and arising from the
amendment, but the Court will have regard to any failure of a party to consent to an amendment in
accordance with Rule 18.12.



PART 19 Further Information

PART 19
Obtaining Further Information

19.1

The Court may at any time order a party to:

(1) clarify any matter which is in dispute in the proceedings; or

(2) give additional information in relation to any such matter;

whether or not the matter is contained or referred to in a statement of case .

19.2

Rule 19.1 is subject to any rule of law to the contrary.

19.3

Where the Court makes an order under Rule 19.1, the party against whom it is made must:

(1) file his response; and

(2) serve it on the other parties;

within the time specified by the Court .

Restriction On The Use Of Further Information

19.4

The Court may direct that information provided by a party to another party (whether given voluntarily or
following an order made under Rule 19.1) must not be used for any purpose except for that of the
proceedings in which it is given.

Preliminary Request For Further Information Or Clarification

19.5

Before making an application to the Court for an order under Rule 19.1, the party seeking clarification or
information should first serve on the party from whom it is sought a written request for that clarification or
information (“a Request”), stating a date by which the response to the Request should be served. The date
must allow the party providing clarification or further information a reasonable time to respond.
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19.6

A Request should be concise and strictly confined to matters which are reasonably necessary and
proportionate to enable the first party to prepare his own case or to understand the case he has to meet.

19.7

Requests must be made as far as possible in a single comprehensive document and not piecemeal.

19.8

A Request may be made by letter if the text of the Request is brief and the reply is likely to be brief;
otherwise the Request should be made in a separate document.

19.9

If a Request is made in a letter, the letter should, in order to distinguish it from any other that might
routinely be written in the course of a case:

(1) state that it contains a Request made under Part 19, and

(2) deal with no matters other than the Request.

19.10

A Request (whether made by letter or in a separate document) must:

(1) be headed with the title and number of the claim;

(2) in its heading state that it is a Request made under Part 19, identify the party seeking clarification or
information and the party from whom it is sought and state the date on which it is made;

(3) set out in a separate numbered paragraph each request for information or clarification;

(4) where a Request relates to a document, identify that document and (if relevant) the paragraph or
words to which it relates; and

(5) state the date by which the party seeking clarification or information expects a response to the
Request.

19.11

A Request which is not in the form of a letter may, if convenient, be prepared in such a way that the
response may be given on the same document:

(1) to do this, the numbered paragraphs of the Request should appear on the left hand half of each
sheet so that the paragraphs of the response may then appear on the right;

(2) where a Request is prepared in this form an extra copy should be served for the use of the second
party.



19.12

Subject to Rules 9.3(1) to (4) a Request should be served by e-mail if reasonably practicable.

Responding To A Request

19.13

A response to a Request must be in writing, dated and signed by the party providing clarification or further
information or his legal representative .

19.14

Where the Request is made in a letter:

(1) the party providing clarification or further information may give his response in a letter or in a formal
reply;

(2) such a letter should identify itself as a response to the Request and deal with no other matters than
the response.

19.15

Unless the Request is in the format described in Rule 19.11 and the party providing clarification or further
information uses the document supplied for the purpose, a response must:

(1) be headed with the title and number of the claim;

(2) in its heading identify itself as a response to that Request;

(3) repeat the text of each separate paragraph of the Request and set out under each paragraph the
response to it; and

(4) refer to and have attached to it a copy of any document not already in the possession of the first
party which forms part of the response.

19.16

A second or supplementary response to a Request must identify itself as such in its heading.

19.17

The party providing clarification or further information must when he serves his response on the party
seeking it serve on every other party and file with the Court a copy of the Request and of his response.

Statements Of Truth

19.18

A response to a Part 19 Request must be verified by a statement of truth in the following form:

[I believe] [the claimant/ defendant believes] that the facts stated in this response to the claimant’s/
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defendant’s Part 19 Request for further information are true”.

General Matters

19.19

If the party providing clarification or further information objects to complying with the Request or part of it
or is unable to do so at all or within the time stated in the Request:

(1) he must inform the party seeking clarification or information promptly and in any event within that
time; and

(2) he may do so in a letter or in a separate document (a formal response), but in either case he must
give reasons and, where relevant, give a date by which he expects to be able to comply.

19.20

There is no need for a party providing clarification or further information to apply to the Court if he objects
to a Request or is unable to comply with it at all or within the stated time. He need only comply with Rule
19.19.

19.21

Where a party providing clarification or further information considers that a Request can only be complied
with at disproportionate expense and objects to comply for that reason he should say so in his reply and
explain briefly why he has taken that view.

Applications For Orders Under Part 19

19.22

An application notice for an order under Part 19 should set out or have attached to it the text of the order
sought and in particular should specify the matter or matters in respect of which the clarification or
information is sought.

19.23

If a Request under Rule 19.5 for the information or clarification has not been made, the application notice
should, in addition, explain why not.

19.24

If a Request for clarification or information has been made, the application notice or the evidence in
support should describe the response, if any.

19.25

Both the party seeking clarification or information and the party from whom it is sought should consider
whether evidence in support of or in opposition to the application is required.



19.26

Where the party from whom clarification or information is sought has made no response to a Request
served on him:

(1) the party seeking the clarification or information need not serve the application notice on that party,
and the Court may deal with the application without a hearing; and

(2) sub-paragraph (1) above only applies if at least 14 days have passed since the Request was served
and the time stated in it for a response has expired.

19.27

Unless Rule 19.26 applies the application notice must be served on the second party and on all other
parties to the claim.

19.28

An order made under Part 19 must be served on all parties to the claim.

PART 20 Addition And Substitution Of Parties
 

PART 20
Parties — General

20.1

Any number of claimants or defendants may be joined as parties to a claim.

20.2

Parties may be removed, added or substituted in existing proceedings either on the Court’s own initiative or
on the application of either an existing party or a person who wishes to become a party.

20.3

The application may be dealt with without a hearing where all the existing parties and the proposed new
party are in agreement.

20.4

The application to add or substitute a new party should be supported by evidence setting out the proposed
new party’s interest in or connection with the claim.
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20.5

The application notice should be filed in accordance with Rule 23.2 and, unless the application is made
under Rule 20.9, be served in accordance with Rule 23.25.

I ADDITION AND SUBSTITUTION OF PARTIES
Change Of Parties — General

20.6

Rules 20.6 to 20.9 apply where a party is to be added or substituted except where the case falls within
Rules 20.27 to 20.29 (special provisions about changing parties after the end of a relevant limitation period
).

20.7

The Court may order a person to be added as a new party if:

(1) it is desirable to add the new party so that the Court can resolve all the matters in dispute in the
proceedings; or

(2) there is an issue involving the new party and an existing party which is connected to the matters in
dispute in the proceedings, and it is desirable to add the new party so that the Court can resolve that
issue.

20.8

The Court may order any person to cease to be a party if it is not desirable for that person to be a party to
the proceedings.

20.9

The Court may order a new party to be substituted for an existing one if:

(1) the existing party’s interest or liability has passed to the new party; and

(2) it is desirable to substitute the new party so that the Court can resolve the matters in dispute in the
proceedings.

20.10

Where a claimant claims a remedy to which some other person is jointly entitled with him, all persons
jointly entitled to the remedy must be parties unless the Court orders otherwise.

Procedure For Adding And Substituting Parties

20.11

The Court’s permission is required to remove, add or substitute a party, unless the claim form has not been
served.
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20.12

An application for permission under Rule 20.11 may be made by:

(1) an existing party; or

(2) a person who wishes to become a party.

20.13

An application for an order under Rule 20.9 (substitution of a new party where existing party’s interest or
liability has passed):

(1) may be made without notice; and

(2) must be supported by evidence setting out the proposed new party’s interest in, or connection with,
the claim.

20.14

An order for the removal, addition or substitution of a party must be served on:

(1) all parties to the proceedings; and

(2) any other person affected by the order.

20.15

When the Court makes an order for the removal, addition or substitution of a party, it may give
consequential directions about:

(1) filing and serving the claim form on any new defendant ;

(2) serving relevant documents on the new party; and

(3) the management of the proceedings.

Addition Or Substitution Of Claimant

20.16

Nobody may be added or substituted as a claimant unless:

(1) he has given his consent in writing; and

(2) that consent has been filed with the Court .

20.17

If any person does not agree to be a claimant , he must be made a defendant , unless the Court orders
otherwise.



20.18

Where an application is made to the Court to add or to substitute a new party to the proceedings as
claimant , the party applying must file:

(1) the application notice ;

(2) the proposed amended claim form and particulars of claim; and

(3) the signed, written consent of the new claimant to be so added or substituted.

20.19

Where the Court makes an order adding or substituting a party as claimant but the signed, written consent
of the new claimant has not been filed:

(1) the order; and

(2) the addition or substitution of the new party as claimant ;

will not take effect until the signed, written consent of the new claimant is filed.

20.20

Where the Court has made an order adding or substituting a new claimant , the Court may direct:

(1) a copy of the order to be served on every party to the proceedings and any other person affected by
the order;

(2) copies of the statements of case and of documents referred to in any statement of case to be served
on the new party; and

(3) the party who made the application to file within 14 days an amended claim form and particulars of
claim.

Addition Or Substitution Of Defendant

20.21

These Rules apply to a new defendant who has been added or substituted as they apply to any other
defendant .

20.22

Where the Court has made an order adding or substituting a defendant whether on its own initiative or on
an application, the Court may direct:

(1) the claimant to file with the Court within 14 days (or as ordered) an amended claim form and
particulars of claim for the Court file;

(2) a copy of the order to be served on all parties to the proceedings and any other person affected by
it;



(3) the amended claim form and particulars of claim, forms for admitting, defending and acknowledging
the claim and copies of the statements of case and any other documents referred to in any statement of
case to be served on the new defendant ; and

(4) unless the Court orders otherwise, the amended claim form and particulars of claim to be served on
any other defendants .

20.23

A new defendant does not become a party to the proceedings until the amended claim form has been
served on him.

Removal Of Party

20.24

Where the Court makes an order for the removal of a party from the proceedings:

(1) the claimant must file with the Court an amended claim form and particulars of claim; and

(2) a copy of the order must be served on every party to the proceedings and on any other person
affected by the order.

Transfer Of Interest Or Liability

20.25

Where the interest or liability of an existing party has passed to some other person, application should be
made to the Court to add or substitute that person.

20.26

The application must be supported by evidence showing the stage the proceedings have reached and what
change has occurred to cause the transfer of interest or liability.

Special Provisions About Adding Or Substituting Parties After The End Of A Relevant
Limitation Period

20.27

Rules 20.28 to 20.29 apply to a change of parties after the end of a period of limitation under:

(1) the Court Law

(2) the Contract Law 2004;

(3)the Law of Damages and Remedies 2005;

(4) the Law of Obligations 2005;

(5) the Trust Law 2005; or



(6) any other enactment which allows such an amendment, or under which such an amendment is
allowed.

20.28

The Court may add or substitute a party only if:

(1) the relevant limitation period was current when the proceedings were started; and

(2) the addition or substitution is necessary.

20.29

The addition or substitution of a party is necessary only if the Court is satisfied that:

(1) the new party is to be substituted for a party who was named in the claim form in mistake for the
new party;

(2) the claim cannot properly be carried on by or against the original party unless the new party is
added or substituted as claimant or defendant ; or

(3) the original party has died or had a bankruptcy order made against him and his interest or liability
has passed to the new party.

Special Rules About Parties In Claims For Wrongful Interference With Property

20.30

A claimant in a claim for wrongful interference with property must, in the particulars of claim, state the
name and address of every person who, to his knowledge, has or claims an interest in the property and
who is not a party to the claim.

20.31

A defendant to a claim for wrongful interference with property may apply for a direction that another
person be made a party to the claim to establish whether the other person:

(1) has a better right to the goods than the claimant ; or

(2) has a claim which might render the defendant with double liability.

20.32

In Rule 20.31 “double liability” means the double liability of the wrongdoer which can arise:

(1) where one of two or more rights of action for wrongful interference is founded on a possessory title;
or

(2) where the measure of damages in an action for wrongful interference founded on a proprietary title
is or includes the entire value of the goods, although the interest is one of two or more interests in the
goods.



20.33

Where the person referred to in Rule 20.31 fails to attend the hearing of the application, or comply with any
directions, the Court may order that he is deprived of any claim against the defendant in respect of the
goods.

20.34

The application notice must be served on all parties and on the person referred to in Rule 20.31.

II REPRESENTATIVE PARTIES
Representative Parties With Same Interest

20.35

Where more than one person has the same interest in a claim:

(1) the claim may be begun; or

(2) the Court may order that the claim be continued;

by or against one or more of the persons who have the same interest as representatives of any other
persons who have that interest.

20.36

The Court may direct that a person may not act as a representative.

20.37

Any party may apply to the Court for an order under Rule 20.36.

20.38

Unless the Court otherwise directs any judgment or order given in a claim in which a party is acting as a
representative under this rule:

(1) is binding on all persons represented in the claim; but

(2) may only be enforced by or against a person who is not a party to the claim with the permission of
the Court .

20.39

This rule does not apply to a claim to which Rules 20.41 to 20.46 apply.

Representation Of Interested Persons Who Cannot Be Ascertained Etc.

20.40

Rules 20.41 to 20.46 apply to claims about:



(1) the estate of a deceased person

(2) property subject to a trust; or

(3) the meaning of a document, including a Law.

20.41

The Court may make an order appointing a person to represent any other person or persons in the claim
where the person or persons to be represented:

(1) are unborn;

(2) cannot be found;

(3) cannot easily be ascertained; or

(4) are a class of persons who have the same interest in a claim and;

(a) one or more members of that class are within sub-paragraphs (1), (2) or (3); or

(b) to appoint a representative would further the overriding objective.

20.42

An application for an order under Rule 20.41:

(1) may be made by:

(a) any person who seeks to be appointed under the order; or

(b) any party to the claim; and

(2) may be made at any time before or after the claim has started.

20.43

An application notice for an order under Rule 20.41 must be served on:

(1) all parties to the claim, if the claim has started;

(2) the person sought to be appointed, if that person is not the applicant or a party to the claim; and

(3) any other person as directed by the Court .

20.44

The Court’s approval is required to settle a claim in which a party is acting as a representative under Rules
20.41 to 20.46.

20.45

The Court may approve a settlement where it is satisfied that the settlement is for the benefit of all the



represented persons.

20.46

Unless the Court otherwise directs, any judgment or order given in a claim in which a party is acting as a
representative under Rules 20.41 to 20.46:

(1) is binding on all persons represented in the claim; but

(2) may only be enforced by or against a person who is not a party to the claim with the permission of
the Court .

Representation Of Beneficiaries By Trustees Etc.

20.47

A claim may be brought by or against trustees, executors or administrators in that capacity without adding
as parties any persons who have a beneficial interest in the trust or estate (the ‘beneficiaries’).

20.48

Any judgment or order given or made in the claim is binding on the beneficiaries unless the Court orders
otherwise in the same or other proceedings.

Death

20.49

Where a person who had an interest in a claim has died and that person has no personal representative
(“person representing his estate”) the Court may order:

(1) the claim to proceed in the absence of a person representing the estate of the deceased; or

(2) a person to be appointed to represent the estate of the deceased.

20.50

Where a defendant against whom a claim could have been brought has died and:

(1) a grant of representation has been made, the claim must be brought against the persons who are
the personal representatives of the deceased;

(2) a grant of representation has not been made:

(a) the claim must be brought against ‘the estate of’ the deceased; and

(b) the claimant must apply to the Court for an order appointing a person to represent the estate of
the deceased in the claim.



20.51

A claim shall be treated as having been brought against ‘the estate of’ the deceased in accordance with
Rule 20.50(2)(a) where:

(1) the claim is brought against the ‘personal representatives’ of the deceased but a grant of probate or
administration has not been made; or

(2) the person against whom the claim was brought was dead when the claim was started.

20.52

Before making an order under Rule 20.49 or 20.50(2)(b), the Court may direct notice of the application to
be given to any other person with an interest in the claim.

20.53

Where an order has been made under Rule 20.49 or 20.50(2)(b) any judgment or order made or given in
the claim is binding on the estate of the deceased.

Power To Make Judgments Binding On Non-Parties

20.54

Rules 20.55 to 20.62 apply to any claim relating to:

(1) the estate of a deceased person;

(2) property subject to a trust; or

(3) the sale of any property.

20.55

The Court may at any time direct that notice of:

(1) the claim; or

(2) any judgment or order given in the claim;

be served on any person who is not a party but who is or may be affected by it.

20.56

An application under Rule 20.55:

(1) may be made without notice; and

(2) must be supported by written evidence which includes the reasons why the person to be served
should be bound by the judgment in the claim.



20.57

Unless the Court orders otherwise:

(1) a notice of a claim or of a judgment or order under Rule 20.55 must be:

(a) in Form P20/01 (claim) or Form P20/02 (judgment );

(b) issued by the Court ; and

(c) accompanied by a form of acknowledgment of service with any necessary modifications;

(d) a notice of a judgment or order must also be accompanied by a copy of the judgment or order.

(2) a notice of a claim must also be accompanied by:

(a) a copy of the claim form:

(b) such other statements of case, witness statements or affidavits as the Court may direct.

(c) [deleted]

20.58

If a person served with notice of a claim files an acknowledgment of service of the notice within 14 days he
will become a party to the claim.

20.59

If a person served with notice of a claim does not acknowledge service of the notice, he will be bound by
any judgment given in the claim as if he were a party.

20.60

If, after service of a notice of a claim on a person, the claim form is amended so as substantially to alter the
relief claimed, the Court may direct that a judgment shall not bind that person unless a further notice,
together with a copy of the amended claim form, is served on him.

20.61

Any person served with a notice of a judgment or order under Rule 20.55:

(1) shall be bound by the judgment or order as if he had been a party to the claim; but

(2) may, provided he acknowledges service :

(a) within 28 days after the notice is served on him, apply to the Court to set aside or vary the
judgment or order; and(b) take part in any proceedings relating to the judgment or order.

(3) The following rules of Part 11 (acknowledgment of service ) apply:

(a) Rule 11.7; and(b) Rule 11.8, subject to the modification that references to the defendant are to be
read as references to the person served with the notice.
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20.62

A notice under Rule 20.55 is issued on the date entered on the notice by the Court .

Derivative Claims

20.63

Rules 20.64 to 20.69 apply where a company or other incorporated body is alleged to be entitled to claim a
remedy and a claim is made by one or more members of the company or body for it to be given that
remedy (a ‘derivative claim’).

20.64

The company or body for whose benefit a remedy is sought must be a defendant to the claim.

20.65

After the claim form has been issued the claimant must apply to the Court for permission to continue the
claim and may not take any other step in the proceedings except:

(1) as provided by Rule 20.67; or

(2) where the Court gives permission.

20.66

An application in accordance with Rule 20.65 must be supported by written evidence.

20.67

The:

(1) claim form;

(2) application notice ; and

(3) written evidence in support of the application;

must be served on the defendant within the period within which the claim form must be served and, in any
event, at least 14 days before the Court is to deal with the application.

20.68

If the Court gives the claimant permission to continue the claim, the Court will give directions for the
management of the claim.

20.69

The Court may order the company or body to indemnify the claimant against any liability in respect of costs
incurred in the claim.



III GROUP LITIGATION
Definition

20.70

A Group Litigation Order (‘GLO’) means an order made under Rule 20.72 to provide for the case
management of claims which give rise to common or related issues of fact or law (the ‘GLO issues’).

20.71

This Section III of Part 20 (group litigation orders) also applies where the multiple parties are defendants .
The Court will give such directions in such a case as are appropriate.

Group Litigation Order (Glo)

20.72

The Court may make a GLO where there are or are likely to be a number of claims giving rise to the GLO
issues.

20.73

An application for a GLO must be made in accordance with Part 23, may be made at any time before or
after any relevant claims have been issued and may be made either by a claimant or by a defendant .

20.74

The following information should be included in the application notice or in written evidence filed in support
of the application:

(1) a summary of the nature of the litigation;

(2) the number and nature of claims already issued;

(3) the number of parties likely to be involved;

(4) the common issues of fact or law (the GLO issues) that are likely to arise in the litigation; and

(5) whether there are any matters that distinguish smaller groups of claims within the wider group.

20.75

A GLO may not be made without the consent of the Chief Justice .

20.76

Subject to obtaining the appropriate consent referred to in Rule 20.75 the Court may make a GLO of its own
initiative.



20.77

A GLO must:

(1) contain directions about the establishment of a register (the ‘group register’) on which the claims
managed under the GLO will be entered; and

(2) specify the GLO issues which will identify the claims to be managed as a group under the GLO.

20.78

A GLO may:

(1) in relation to claims which raise one or more of the GLO issues:

(a) order their stay until further order; and

(b) direct their entry on the group register;

(2) direct that from a specified date claims which raise one or more of the GLO issues should be entered
on the group register; and

(3) give directions for publicising the GLO.

The Group Register

20.79

A claim must be issued before it can be entered on a group register.

20.80

An application for details of a case to be entered on a group register may be made by any party to the
case.

20.81

An order for details of the case to be entered on the group register will not be made unless the case gives
rise to at least one of the GLO issues.

20.82

The Court , if it is not satisfied that a case can be conveniently case managed with the other cases on the
group register, or if it is satisfied that the entry of the case on the group register would adversely affect the
case management of the other cases, may refuse to allow details of the case to be entered on the group
register, or order their removal from the register if already entered, although the case gives rise to one or
more of the GLO issues.

20.83

The group register will normally be maintained by and kept at the Court but the Court may direct this to be



done by the legal representative of one of the parties to a case entered on the register.

20.84

Rules 6.9 to 6.19 (supply of documents from Court records) apply where the register is maintained by the
Court . A party to a claim on the group register may request documents relating to any other claim on the
group register in accordance with Rule 6.9 as if he were a party to those proceedings.

20.85

Where the register is maintained by a legal representative , any person may inspect the group register
during normal business hours and upon giving reasonable notice to the legal representative ; the legal
representatives may charge a fee not exceeding the fee prescribed for a search at the Court office.

Effect Of The Glo

20.86

Where a judgment or order is given or made in a claim on the group register in relation to one or more GLO
issues:

(1) that judgment or order is binding on the parties to all other claims that are on the group register at
the time the judgment is given or the order is made unless the Court orders otherwise; and

(2) the Court may give directions as to the extent to which that judgment or order is binding on the
parties to any claim which is subsequently entered on the group register.

20.87

Unless Rule 20.88 applies, any party who is adversely affected by a judgment or order which is binding on
him may seek permission to appeal the order.

20.88

A party to a claim which was entered on the group register after a judgment or order which is binding on
him was given or made may not:

(1) apply for the judgment or order to be set aside , varied or stayed ; or

(2) appeal the judgment or order;

but may apply to the Court for an order that the judgment or order is not binding on him.

20.89

Unless the Court orders otherwise, production of any document relating to the GLO issues by a party to a
claim on the group register is production of that document to all parties to claims:

(1) on the group register; and

(2) which are subsequently entered on the group register.
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Case Management

20.90

Directions may include directions:

(1) varying the GLO issues;

(2) providing for one or more claims on the group register to proceed as test claims;

(3) appointing the legal representative of one or more parties to be the lead legal representative for the
claimants or defendants ;

(4) specifying the details to be included in a statement of case in order to show that the criteria for entry
of the claim on the group register have been met;

(5) specifying a date after which no claim may be added to the group register unless the Court gives
permission;

(6) for the entry of any particular claim which meets one or more of the GLO issues on the group
register;

(7) for the trial of common issues; and

(8) for the trial of individual issues.

Statements Of Case

20.91

The Court may direct that the GLO claimants serve ‘Group Particulars of Claim’ which set out the various
claims of all the claimants on the group register at the time the particulars are filed. Such particulars of
claim will usually contain:

(1) general allegations relating to all claims; and

(2) a schedule containing entries relating to each individual claim specifying which of the general
allegations are relied on and any specific facts relevant to the claimant .

20.92

The directions given under Rule 20.91 should include directions as to whether the Group Particulars of
Claim should be verified by a statement or statements of truth and, if so, by whom.

20.93

The specific facts relating to each claimant on the group register may be obtained by the use of a
questionnaire. Where this is proposed, the Court should be asked to approve the questionnaire. The Court
may direct that the questionnaires completed by individual claimants take the place of the schedule
referred to in Rule 20.91(2).



20.94

The Court may also give directions about the form that particulars of claim relating to claims which are to
be entered on the group register should take.

Removal From The Register

20.95

A party to a claim entered on the group register may apply to the Court for the claim to be removed from
the register.

20.96

If the Court orders the claim to be removed from the group register it may give directions about the future
management of the claim.

Test Claims

20.97

Where a direction has been given for a claim on the group register to proceed as a test claim and that
claim is settled, the Court may order that another claim on the group register be substituted as the test
claim.

20.98

Where an order is made under Rule 20.97, any order made in the test claim before the date of substitution
is binding on the substituted claim unless the Court orders otherwise.
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PART 21 Counterclaims And Other Additional Claims
 

PART 21
Scope And Interpretation

21.1

This Part applies to:

(1) a counterclaim by a defendant against the claimant or against the claimant and some other person;

(2) an additional claim by a defendant against any person (whether or not already a party) for
contribution or indemnity or some other remedy; and

(3) where an additional claim has been made against a person who is not already a party, any additional
claim made by that person against any other person (whether or not already a party).

21.2

In these Rules:

(1) ‘additional claim’ means any claim other than the claim by the claimant against the defendant ; and

(2) unless the context requires otherwise, references to a claimant or defendant include a party bringing
or defending an additional claim .

Application Of These Rules To Additional Claims

21.3

An additional claim shall be treated as if it were a claim for the purposes of these Rules , except as
provided by this Part.

21.4

Rules 7.20 to 7.25 (time within which a claim form may be served) do not apply to additional claims .

21.5

Part 13 (default judgment ) applies to a counterclaim but not to other additional claims .

21.6

Part 15 (admissions) applies to a counterclaim , but only:

(1) Rule 15.1 (which provides that a party may admit the truth of another party’s case in writing); and

(2) Rules 15.12 and 15.13 (admission by notice in writing — application for judgment ):
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apply to other additional claims .

Defendant’S Counterclaim Against The Claimant

21.7

A defendant may make a counterclaim against a claimant by filing particulars of the counterclaim .

21.8

A defendant may make a counterclaim against a claimant :

(1) without the Court’s permission if he files it with his defence. The defence and counterclaim should
normally form one document, with the counterclaim following on from the defence; or

(2) at any other time with the Court’s permission.

21.9

Part 11 (acknowledgment of service ) does not apply to a claimant who wishes to defend a counterclaim .

21.10

Where a claimant serves a reply and a defence to counterclaim , the reply and the defence to counterclaim
should normally form one document, with the defence to counterclaim following on from the reply.

Counterclaim Against A Person Other Than The Claimant

21.11

A defendant who wishes to counterclaim against a person who is not already a party must apply to the
Court for an order that that person be added as an additional party.

21.12

An application for an order under Rule 21.11 may be made without notice unless the Court directs
otherwise.

21.13

Where the Court makes an order under Rule 21.11, it will give directions as to the management of the case.

Defendant’S Additional Claim For Contribution Or Indemnity From Another Party

21.14

A defendant who has filed an acknowledgment of service or a defence may make an additional claim for
contribution or indemnity against a person who is already a party to the proceedings by:

(1) filing a notice containing a statement of the nature and grounds of his additional claim ; and



(2) serving the notice on that party.

21.15

A defendant may file and serve a notice under Rule 21.14:

(1) without the Court’s permission, if he files and serves it:

(a) with his defence; or

(b) if his additional claim for contribution or indemnity is against a party added to the claim later,
within 28 days after that party files his defence; or

(2) at any other time with the Court’s permission.

Procedure For Making Any Other Additional Claim

21.16

Rules 21.17 to 21.24 apply to any additional claim except:

(1) a counterclaim only against an existing party; and

(2) a claim for contribution or indemnity made in accordance with Rule 21.14.

21.17

An additional claim is made when the Court issues the appropriate claim form.

21.18

A defendant may make an additional claim :

(1) without the Court’s permission if the additional claim is issued before or at the same time as he files
his defence; and

(2) at any other time with the Court’s permission.

21.19

Particulars of an additional claim must be contained in or served with the additional claim .

21.20

An application for permission to make an additional claim may be made without notice, unless the Court
directs otherwise.

21.21

Where an application is made for permission to make an additional claim , the application notice should be
filed together with a copy of the proposed additional claim .



21.22

An application for permission to make an additional claim must be supported by evidence stating:

(1) the stage which the proceedings have reached;

(2) the nature of the additional claim to be made or details of the question or issue which needs to be
decided;

(3) a summary of the facts on which the additional claim is based; and

(4) the name and address of any proposed additional party.

21.23

Where delay has been a factor contributing to the need to apply for permission to make an additional claim
an explanation of the delay should be given in evidence.

21.24

Where possible the applicant should provide a timetable of the proceedings to date.

Service Of Claim Form

21.25

Where an additional claim may be made without the Court’s permission, any claim form must:

(1) in the case of a counterclaim against an additional party only, be served on every other party when a
copy of the defence is served;

(2) in the case of any other additional claim , be served on the person against whom it is made within 14
days after the date on which the additional claim is issued by the Court .

21.26

Rule 21.25 does not apply to a claim for contribution or indemnity made in accordance with Rule 21.14.

21.27

Where the Court gives permission to make an additional claim , it will at the same time give directions as to
its service .

Statement Of Truth

21.28

The contents of an additional claim should be verified by a statement of truth.



Matters Relevant To Question Of Whether An Additional Claim Should Be Separate
From The Claim

21.29

Rule 21.30 applies where the Court is considering whether to:

(1) permit an additional claim to be made;

(2) dismiss an additional claim ; or

(3) require an additional claim to be dealt with separately from the claim by the claimant against the
defendant .

21.30

The matters to which the Court may have regard include:

(1) the connection between the additional claim and the claim made by the claimant against the
defendant ;

(2) whether the additional claimant is seeking substantially the same remedy which some other party is
claiming from him; and

(3) whether the additional claimant wants the Court to decide any question connected with the subject
matter of the proceedings:

(a) not only between existing parties but also between existing parties and a person not already a
party; or

(b) against an existing party not only in a capacity in which he is already a party but also in some
further capacity.

Effect Of Service Of An Additional Claim

21.31

A person on whom an additional claim is served becomes a party to the proceedings if he is not a party
already.

21.32

When an additional claim is served on an existing party for the purpose of requiring the Court to decide a
question against that party in a further capacity, that party also becomes a party in the further capacity
specified in the additional claim .

Special Provisions Relating To Default Judgment On An Additional Claim Other Than
A Counterclaim Or A Contribution Or Indemnity Notice



21.33

Rules 21.34 to 21.38 apply if:

(1) the additional claim is not:

(a) a counterclaim ; or

(b) a claim by a defendant for contribution or indemnity against another defendant under Rule 21.14;
and

(2) the party against whom an additional claim is made fails to file an acknowledgment of service or
defence in respect of the additional claim .

21.34

The party against whom the additional claim is made is deemed to admit the additional claim , and is
bound by any judgment or decision in the proceedings in so far as it is relevant to any matter arising in the
additional claim .

21.35

Subject to Rule 21.36, if default judgment under Part 13 is given against the additional defendant , the
additional claimant may obtain judgment in respect of the additional claim by filing a request in Form
P13/01 or Form P13/02.

21.36

An additional claimant may not enter judgment under Rule 21.35 without the Court’s permission if:

(1) he has not satisfied the default judgment which has been given against him; or

(2) he wishes to obtain judgment for any remedy other than a contribution or indemnity .

21.37

An application for the Court’s permission under Rule 21.36 may be made without notice unless the Court
directs otherwise.

21.38

The Court may at any time set aside or vary a judgment entered under Rule 21.35.

Procedural Steps On Service Of An Additional Claim Form On A Non-Party

21.39

Where an additional claim form is served on a person who is not already a party it must be accompanied by
the following, which can be set out in one or more documents:

(1) a form for defending the claim;



(2) a form for admitting the claim;

(3) a form for acknowledging service ; and

(4) a copy of:

(a) every statement of case which has already been served in the proceedings; and

(b) such other documents as the Court may direct.

21.40

A copy of the additional claim form must be served on every existing party.

Case Management Where A Defence To An Additional Claim Is Filed

21.41

Where a defence is filed to an additional claim the Court must consider the future conduct of the
proceedings and give appropriate directions.

21.42

In giving directions under Rule 21.41 the Court must ensure that, so far as practicable, the original claim
and all additional claims are managed together.

21.43

Where the defendant to an additional claim files a defence, other than to a counterclaim , the Court will
arrange a hearing to consider case management of the additional claim . This will normally be at the same
time as a case management hearing for the original claim and any other additional claims .

21.44

The Court will give notice of the hearing to each party likely to be affected by any order made at the
hearing.

21.45

At the hearing the Court may:

(1) treat the hearing as a immediate judgment hearing;

(2) order that the additional claim be dismissed;

(3) give directions about the way any claim, question or issue set out in or arising from the additional
claim should be dealt with;

(4) give directions as to the part, if any, the additional defendant will take at the trial of the claim; and

(5) give directions about the extent to which the additional defendant is to be bound by any judgment or



decision to be made in the claim.

21.46

The Court may make any of the orders in Rule 21.45(1) to 21.45(5) either before or after any judgment in
the claim has been entered by the claimant against the defendant .

Titles Of Proceedings Where There Are Additional Claims

21.47

Where there are additional claims which add parties, the title to the proceedings should comprise a list of
all parties describing each by giving them a single identification. Subject to Rule 21.56, this identification
should be used throughout.

21.48

Claimants and defendants in the original claim should always be referred to as such in the title to the
proceedings, even if they subsequently acquire an additional procedural status.

21.49

Additional parties should be referred to in the title to the proceedings in accordance with the order in which
they are joined to the proceedings, for example ‘Third Party’ or ‘Fourth Party’, whatever their actual
procedural status.

Examples:

(1) If the defendant makes an additional claim against a single additional party, the additional party
should be referred to in the title as ‘Third Party’.

(2) If the defendant makes separate additional claims against two additional parties, the additional
parties should be referred to in the title as ‘Third Party’ and ‘Fourth Party’.

(3) If the defendant makes a counterclaim against the claimant and an additional party, the claimant
should remain as ‘Claimant’ and the additional party should be referred to in the title as ‘Third Party’.

(4) If the Third Party in example (2) makes an additional claim against a further additional party, that
additional party should be referred to in the title as ‘Fifth Party’.

21.50

If an additional claim is brought against more than one party jointly, they should be referred to in the title
to the proceedings as, for example, ‘First Named Third Party’ and ‘Second Named Third Party’.

21.51

In group litigation, the Court should give directions about the designation of parties.



21.52

All parties should co-operate to ensure that two parties each making additional claims do not attribute the
same nominal status to more than one party.

21.53

In proceedings with numerous parties, the Court will if necessary give directions as to the preparation and
updating of a list of parties giving their roles in the claim and each additional claim .

21.54

If an additional party ceases to be a party to the proceedings, for example because the claim against that
party is discontinued or dismissed, all other additional parties should retain their existing nominal status.

21.55

In proceedings where there are additional parties, the description of all statements of case or other similar
documents should clearly identify the nature of the document with reference to each relevant party.

Examples:

(1) In example 21.49(1), the defendant’s additional claim should be headed ‘Defendant’s Additional
Claim against Third Party’ and the Third Party’s defence to it should be headed ‘Third Party’s Defence to
Defendant’s Additional Claim’.

(2) In example 21.49(3), the Defendant’s counterclaim should be headed ‘Defendant’s Counterclaim
against Claimant and Third Party’ and the Third Party’s defence to it should be headed ‘Third Party’s
defence to Defendant’s Counterclaim’.

21.56

In proceedings where there are Fourth or subsequent parties, additional parties should be referred to in the
text of statements of case or other similar documents by name, suitably abbreviated if appropriate. If
parties have similar names, suitable distinguishing abbreviations should be used.

PART 22 Statements Of Truth
 

PART 22
Documents To Be Verified By A Statement Of Truth
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22.1

The following documents must be verified by a statement of truth:

(1) a statement of case ;

(2) a response complying with an order under Rule 19.1 to provide further information;

(3) a witness statement;

(4) an acknowledgement of service in a claim begun by way of the Part 8 procedure;

(5) a certificate of service ;

(6) any other document where a Rule or Practice Direction requires;

(7) an application notice for:

(a) a charging order under Article 43 of the Law of Damages and Remedies 2005;

(b) an order for attachment of future assets under Article 44 of the Law of Damages and Remedies
2005; and

(c) an order for execution against assets under Article 45 of the Law of Damages and Remedies
2005;

(8) a notice of objections to an account being taken by the Court , unless verified by an affidavit or
witness statement; and

(9) a schedule or counter-schedule of expenses and losses in a personal injury claim, and any
amendments to such a schedule or counter-schedule, whether or not they are contained in a statement
of case .

22.2

An expert’s report should also be verified by a statement of truth. For the form of the statement of truth
verifying an expert’s report (which differs from that set out below) see Rule 31.55.

22.3

The statement of truth may be contained in the document it verifies or it may be in a separate document
served subsequently, in which case it must identify the document to which it relates.

22.4

Where the form to be used includes a jurat for the content to be verified by an affidavit then a statement of
truth is not required in addition.

22.5

Where a statement of case is amended, the amendments must be verified by a statement of truth unless
the Court orders otherwise.
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22.6

If an applicant wishes to rely on matters set out in his application notice as evidence, the application notice
must be verified by a statement of truth.

22.7

A statement of truth is a statement that:

(1) the party putting forward the document;

(2) in the case of a witness statement, the maker of the witness statement; or

(3) in the case of a certificate of service , the person who signs the certificate;

believes the facts stated in the document are true.

22.8

The statement of truth must be signed by:

(1) in the case of a statement of case , a response or an application:

(a) the party; or

(b) the legal representative on behalf of the party; and

(2) in the case of a witness statement, the maker of the statement.

22.9

A statement of truth in a statement of case may be made by:

(1) a person who is not a party; or

(2) by two parties jointly.

Form Of The Statement Of Truth

22.10

The form of the statement of truth verifying a statement of case , a response, an application notice or a
notice of objections should be as follows:

[I believe][The (claimant or as may be) believes] that the facts stated in this [name document being
verified] are true.’

22.11

The form of the statement of truth verifying a witness statement should be as follows:

‘I believe that the facts stated in this witness statement are true.’



22.12

Where the statement of truth is contained in a separate document, the document containing the statement
of truth must be headed with the title of the proceedings and the claim number. The document being
verified should be identified in the statement of truth as follows:

(1) claim form: ‘the claim form issued on [date]’;

(2) particulars of claim: ‘the particulars of claim issued on [date]’;

(3) statement of case : ‘the [defence or as may be] served on the [name of party] on [date]’;

(4) application notice : ‘the application notice issued on [date] for [set out the remedy sought]’; or

(5) witness statement: ‘the witness statement filed on [date] or served on [party] on [date]’.

Who May Sign The Statement Of Truth

22.13

In a statement of case , a response or an application notice , the statement of truth must be signed by:

(1) the party; or

(2) the party’s legal representative .

22.14

A statement of truth verifying a witness statement must be signed by the witness.

22.15

A statement of truth verifying a notice of objections to an account must be signed by the objecting party or
his legal representative .

22.16

Where a document is to be verified on behalf of a company or other corporation, subject to Rule 22.21
below, the statement of truth must be signed by a person holding a senior position in the company or
corporation. That person must state the office or position he holds.

22.17

Each of the following persons is a person holding a senior position:

(1) in respect of a registered company or corporation, a director, the treasurer, secretary, chief
executive, manager or other officer of the company or corporation; and

(2) in respect of a corporation which is not a registered company, in addition to those persons set out in
(1), the mayor, chairman, president or other similar officer of the corporation.



22.18

Where the document is to be verified on behalf of a partnership, those who may sign the statement of truth
are:

(1) any of the partners; or

(2) a person having the control or management of the partnership business.

22.19

An insurer may sign a statement of truth in a statement of case on behalf of a party where the insurer has
a financial interest in the result of proceedings brought wholly or partially by or against that party.

22.20

If insurers are conducting proceedings on behalf of many claimants or defendants , a statement of truth in
a statement of case may be signed by a senior person responsible for the case at a lead insurer, but;

(1) the person signing must specify the capacity in which he signs;

(2) the statement of truth must be a statement that the lead insurer believes that the facts stated in the
document are true; and

(3) the Court may order that a statement of truth also be signed by one or more of the parties.

22.21

Where a party is legally represented, the legal representative may sign the statement of truth on his
behalf. The statement signed by the legal representative will refer to the client’s belief, not his own. In
signing he must state the capacity in which he signs and the name of his firm where appropriate.

22.22

Where a legal representative has signed a statement of truth, his signature will be taken by the Court as his
statement:

(1) that the client on whose behalf he has signed had authorised him to do so;

(2) that before signing he had explained to the client that in signing the statement of truth he would be
confirming the client’s belief that the facts stated in the document were true; and

(3) that before signing he had informed the client of the possible consequences to the client if it should
subsequently appear that the client did not have an honest belief in the truth of those facts (see Section
VI of Part 29).

22.23

The individual who signs a statement of truth must print his full name clearly beneath his signature.



22.24

A legal representative who signs a statement of truth must sign in his own name and not that of his firm or
employer.

22.25

The following are examples of the possible application of this Part describing who may sign a statement of
truth verifying statements in documents other than a witness statement. These are only examples and not
an indication of how a Court might apply this Part to a specific situation.

Managing Agent An agent who manages property or investments for the party cannot sign a statement of
truth. It must be signed by the party or by the legal representative of the party.

Trusts Where some or all of the trustees comprise a single party one, some or all of the trustees comprising
the party may sign a statement of truth. The legal representative of the trustees may sign it.

Insurers If an insurer has a financial interest in a claim involving its insured then, if the insured is the party,
the insurer may sign a statement of truth in a statement of case for the insured party. Rules 22.16 and
22.17 apply to the insurer if it is a company. The claims manager employed by the insurer responsible for
handling the insurance claim or managing the staff handling the claim may sign the statement of truth for
the insurer (see next example).

Companies Rules 22.16 and 22.17. The word ‘manager’ will be construed in the context of the phrase ‘a
person holding a senior position’ which it is used to define. The Court will consider the size of the company
and the size and nature of the claim. It would expect the manager signing the statement of truth to have
personal knowledge of the content of the document or to be responsible for managing those who have that
knowledge of the content. A small company may not have a manager, apart from the directors, who holds a
senior position. A large company will have many such managers. In a larger company with specialist claims,
insurance or legal departments the statement may be signed by the manager of such a department if he or
she is responsible for handling the claim or managing the staff handling it.

In-house legal representatives Legal representative is defined in the Schedule to Part 2. A legal
representative employed by a party may sign a statement of truth. A person employed by the company
who is not legally qualified cannot sign a statement of truth on behalf of the party.

22.26

A party may apply to the Court for permission that a statement of truth be signed by a person other than
one of those required by the Part.

Power Of The Court To Require A Document To Be Verified

22.27

The Court may order a person who has failed to verify a document in accordance with Rule 22.1 to verify
the document.
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22.28

Any party may apply to the Court for an order under Rule 22.27 that unless within such period as the Court
may specify the statement of case is verified by the service of a statement of truth, the statement of case
will be struck out.

22.29

The usual order for the costs of an application referred to in Rule 22.28 will be that the costs be paid by the
party who had failed to verify in any event and forthwith.

Failure To Verify A Statement Of Case

22.30

If a party fails to verify his statement of case by a statement of truth:

(1) the statement of case shall remain effective unless struck out; but

(2) the party may not rely on the statement of case as evidence of any of the matters set out in it.

22.31

The Court may strike out a statement of case which is not verified by a statement of truth.

Penalty

22.32

Attention is drawn to Section VI of Part 29 which sets out the consequences of verifying a statement of case
containing a false statement without an honest belief in its truth.

PART 23 General Rules About Applications For Court Orders

PART 23

MEANING OF ‘APPLICATION NOTICE’ AND ‘RESPONDENT’
23.1

In this Part:

(1) ‘application notice’ means a document in which the applicant states his intention to seek a Court
order; and

(2) ‘respondent’ means:

https://demo.difccourts.ae/wordpress/glossary/strike-out/
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(a) the person against whom the order is sought; and

(b) such other person as the Court may direct.

I FILING AND SERVICE OF NOTICE OF AN APPLICATION
Application Notice To Be Filed

23.2

The general rule is that an applicant must file an application notice .

23.3

An applicant may make an application without filing an application notice if:

(1) this is permitted by a Rule or Practice Direction; or

(2) the Court dispenses with the requirement for an application notice .

Notice Of An Application

23.4

The general rule is that a copy of the application notice must be served by the applicant on each
respondent even if such service is on short notice.

23.5

An application may be made without serving a copy of the application notice if this is permitted by:

(1) a Rule; or

(2) a Court order.

Applications Without Service Of Application Notice

23.6

The Court’s permission is required for an application to be made without serving an application notice . The
Court’s permission will be granted only:

(1) where there is exceptional urgency;

(2) where the overriding objective is best furthered by doing so;

(3) by consent of all parties;

(4) where Rule 23.19 below applies;

(5) where a Rule or Practice Direction permits; or



(6) where there are good reasons for making the application without notice, for example, because notice
would or might defeat the object of the application.

23.7

Where an application notice should be served but there is not sufficient time to do so, informal notification
of the application should be given unless the circumstances of the application require secrecy.

23.8

Where an application without notice does not involve the giving of undertakings to the Court , it will
normally be made and dealt with without a hearing, as, for example, applications for an extension of time
in which to serve a claim form.

23.9

Any application for an interim injunction or similar remedy will require an oral hearing.

23.10

A party wishing to make an application without notice which requires an oral hearing before a Judge should
contact the Court at the earliest opportunity.

23.11

On all applications without notice it is the duty of the applicant and those representing him to make full
disclosure of all matters relevant to the application including, in particular, disclosure of any possible
defences that may be available to the respondent in response to the application.

23.12

The papers lodged for the application should include two copies of a draft of the order sought. Save in
exceptional circumstances where time does not permit, all the evidence relied upon in support of the
application and any other relevant documents must be lodged in advance with the Registry . If the
application is urgent, the Court should be informed in writing of the fact and of the reasons for the urgency.

Expedited Applications

23.13

The Court will expedite the hearing of an application on notice in cases of sufficient urgency and
importance.

23.14

Where a party wishes to make an expedited application a request should be made to the Registrar on
notice to all other parties.



Pre-Action Applications

23.15

All applications made before a claim is commenced should be made under Part 8 of the Rules, unless the
Court orders otherwise..

Time When An Application Is Made

23.16

Every application should be made as soon as it becomes apparent that it is necessary or desirable to make
it.

23.17

Applications should, wherever possible, be made so that they can be considered at any other hearing for
which a date has already been fixed or for which a date is about to be fixed. This is particularly so in
relation to Case Management Conferences, listing hearings and pre-trial reviews fixed by the Court .

23.18

Where a date for a hearing has been fixed and a party wishes to make an application at that hearing but he
does not have sufficient time to serve an application notice he should inform the other party and the Court
(if possible in writing) as soon as he can of the nature of the application and the reason for it. He should
then make the application orally at the hearing..

23.19

The Court will only entertain applications at a hearing for which a date has been fixed if the proposed
(additional) application will not increase the time estimate already given for the hearing.

23.20

Where an application must be made within a specified time, it is so made if the application notice is
received by the Court within that time.

What An Application Notice Must Include

23.21

An application notice must state:

(1) what order the applicant is seeking; and

(2) briefly, why the applicant is seeking the order.

23.22

An application notice must be signed and include:



(1) the title of the claim;

(2) the reference number of the claim;

(3) the full name of the applicant;

(4) where the applicant is not already a party, his address for service ; and

(5) either a request for a hearing or a request that the application be dealt with without a hearing.

23.23

On receipt of an application notice containing a request for a hearing the Court will notify the applicant of
the time and date for the hearing of the application.

Service Of A Copy Of An Application Notice

23.24

Unless the Court otherwise directs, or Rule 23.5 applies a copy of the application notice :

(1) must be served as soon as practicable after it is filed; and

(2) except where another time limit is specified in these Rules , must in any event be served at least 3
days before the Court is to deal with the application.

23.25

When a copy of an application notice is served it must be accompanied by:

(1) a copy of any written evidence in support; and

(2) a copy of any draft order which the applicant has attached to his application.

23.26

If:

(1) an application notice is served; but

(2) the period of notice is shorter than the period required by these Rules ;

the Court may direct that, in the circumstances of the case, sufficient notice has been given and hear the
application.

II EVIDENCE IN SUPPORT OF APPLICATIONS
Evidence Already Filed

23.27

Rule 23.25(1) does not require written evidence:



(1) to be filed if it has already been filed; or

(2) to be served on a party on whom it has already been served.

Filing And Service Of Evidence

23.28

The requirement for evidence in certain types of applications is set out in some of the Rules . Where there
is no specific requirement to provide evidence it should be borne in mind that, as a practical matter, the
Court will often need to be satisfied by evidence of the facts that are relied on in support of or for opposing
the application.

23.29

The Court may give directions for the filing of evidence in support of or opposing a particular application.
The Court may also give directions for the filing of evidence in relation to any hearing that it fixes on its
own initiative. The directions may specify the form that evidence is to take and when it is to be served.

23.30

Where it is intended to rely on evidence which is not contained in the application itself, the evidence, if it
has not already been served, should be served with the application.

23.31

Where a respondent to an application wishes to rely on evidence which has not yet been served, he should
serve it as soon as possible and in any event in accordance with any directions the Court may have given.

23.32

If it is necessary for the applicant to serve any evidence in reply, it should be served as soon as possible
and in any event in accordance with any directions the Court may have given.

23.33

Evidence must be filed with the Court as well as served on the parties. Exhibits should not be filed unless
the Court otherwise directs.

Evidence Verified By Statement Of Truth

23.34

Although evidence may be given by affidavit , the Court will generally exercise its discretion under Article
51(1) of the Court Law to permit evidence to be given by witness statement, except where Part 29 requires
evidence to be given on affidavit (as, for example, in the case of an application for a freezing order or a
search order). In other cases the Court may order that evidence be given by affidavit .



23.35

Witness statements and affidavits must comply with the requirements of Part 29, save that photocopy
documents should be used unless the Court orders otherwise.

23.36

Witness statements must be verified by a statement of truth signed by the maker of the statement.

23.37

At hearings other than trial, an applicant may rely on the application notice itself, and a party may rely on
his statement of case , if the application notice or statement of case (as the case may be) is verified by a
statement of truth.

23.38

Proceedings for contempt of court may be brought against a person who makes, or causes to be made, a
false statement in a witness statement (or any other document verified by a statement of truth) without an
honest belief in its truth. Evidence in support of an application for contempt of court should generally be
given by affidavit unless the Court orders otherwise.

III PREPARATIONS FOR APPLICATIONS
Ordinary Applications

23.39

Applications likely to require an oral hearing lasting 2 hours or less are regarded as “ordinary” applications.

23.40

Many ordinary applications are very short indeed (e.g. applications to extend time). Such applications can
normally be heard without evidence and on short (i.e. a few days) notice.

23.41

Where evidence is necessary, the timetable for ordinary applications is as follows:

(1) evidence in support must be filed and served with the application;

(2) evidence in answer must be filed and served within 14 days thereafter;

(3) evidence in reply (if any) must be filed and served within 7 days thereafter.

23.42

The timetable may be abridged or extended by agreement between the parties provided that any date
fixed for the hearing of the application is not affected. In appropriate cases, this timetable may be abridged
by the Court .



23.43

If the date fixed for the hearing of an application means that the times in Rules 23.41(2) and 23.41(3)
cannot both be achieved, the evidence must be filed and served:

(1) as soon as possible; and

(2) in sufficient time to ensure that the application may fairly proceed on the date fixed.

Heavy Applications

23.44

Applications likely to require an oral hearing lasting more than 2 hours are regarded as “heavy”
applications.

23.45

Heavy applications normally involve a greater volume of evidence and other documents and more
extensive issues. They accordingly require a longer leadtime for preparation and exchange of evidence.

23.46

The timetable for heavy applications is as follows:

(1) evidence in support must be filed and served with the application;

(2) evidence in answer must be filed and served within 28 days thereafter;

(3) evidence in reply (if any) must be filed and served as soon as possible, and in any event within 14
days of service of the evidence in answer.

23.47

The timetable may be abridged or extended by agreement between the parties provided that any date
fixed for the hearing of the application is not affected. In appropriate cases, the timetable may be abridged
by the Court.

Liaison With The Registrar

23.48

In all cases the parties must liaise with the Registrar :

(1) for directions as to the preparations for the hearing of the application;

(2) to fix a date for the hearing; and

(3) for directions as to the management of the hearing.



Hearing Dates, Time Estimates And Time Limits

23.49

Not later than 5 days before the date fixed for the hearing the applicant must provide the Registry with his
current estimate of the time required to dispose of the application.

23.50

It is essential for the efficient conduct of the Court’s business that the parties inform the Court of the
reading required in order to enable the Judge to dispose of the application within the time allowed for the
hearing and of the time likely to be required for that purpose. Accordingly:

(1) each party must lodge with the Registry a reading list with an estimate of the time required to
complete the reading; and

(2) each party’s reading list should identify the material on both sides which the Court needs to read.

23.51

All time estimates should be given on the assumption that the Judge will have read in advance the skeleton
arguments and the documents identified in the reading list lodged in accordance with Rule 23.50(1).

23.52

If at any time either party considers that there is a material risk that the hearing of the application will
exceed the time currently allowed, it must inform the Registry immediately.

23.53

A time estimate for an ordinary application should allow time for judgment and consequential matters; a
time estimate for a heavy application should not.

23.54

Save in the situation referred to in Rule 23.55, a separate estimate must be given for each application,
including any application issued after, but to be heard at the same time as, another application.

23.55

A separate estimate need not be given for any application issued after, but to be heard at the same time
as, another application where the legal representative in the case certifies in writing that:

(1) the determination of the application first issued will necessarily determine the application issued
subsequently; or

(2) the matters raised in the application issued subsequently are not contested.

23.56

If it is found at the hearing that the time required for the hearing has been significantly underestimated,



the Judge hearing the application may adjourn the matter and may make any special costs orders
(including orders for the immediate payment of costs) as may be appropriate.

Applications — Preparation Of Documents

Application Bundles

23.57

Bundles for use on applications may be compiled in any convenient manner but must contain the following
documents (preferably in separate sections in the following order):

(1) a copy of the application notice ;

(2) a draft of the order which the applicant seeks;

(3) a copy of the statements of case;

(4) copies of any previous orders which are relevant to the application; and

(5) copies of the witness statements and affidavits filed in support of, or in opposition to, the application,
together with any exhibits.

23.58

Copies of the statements of case and of previous orders in the action should be provided in a separate
section of the bundle. They should not be exhibited to witness statements.

23.59

Witness statements and affidavits previously filed in the same proceedings should be included in the
bundle at a convenient location. They should not be exhibited to witness statements.

23.60

The applicant must, as a matter of course, provide all other parties to the application with a copy of the
application bundle at the cost of the receiving party. Further copies should be supplied on request, again at
the cost of the receiving party.

Bundles of Legal Authorities

23.61

On some applications there will be key legal authorities that it would be useful for the Judge to read before
the oral hearing of the application. Copies of these authorities should be provided with the skeleton
arguments.

23.62

It is also desirable for bundles of all of the legal authorities on which the parties wish to rely to be provided
to the Judge hearing the application as soon as possible after skeleton arguments have been exchanged.



Skeleton Arguments

23.63

Skeleton arguments (with a chronology unless one is unnecessary, and with a list of persons if one is
warranted) must be lodged with the Registry and served on the legal representativesfor all other parties to
the application. Guidelines on the preparation of chronologies are set out in Schedule A to this Part.

General

23.64

(1) Where the hearing is fixed for a Sunday, or for a Monday where the Judge is hearing other matters on
the Sunday, unless the Court orders otherwise:

(a) All bundles to be submitted for the hearing of the Heavy Application must be received by the DIFC
Courts Registry by 10am on the Wednesday prior to the hearing date.

(b) Skeleton arguments shall be exchanged and filed with the DIFC Courts by no later than 2pm on
the Thursday prior to the hearing.

(2) For all other applications or those to be heard by video conference, all bundles must be received by
the DIFC Courts Registry by

(a) 10am on the Wednesday prior to any hearing fixed for a Monday or Tuesday, with Skeleton
arguments to be filed with the Courts by 2pm on the Thursday prior to the hearing and

(b) 10am on the Sunday prior to any hearing fixed for a Wednesday or Thursday with Skeleton
arguments to be filed with the Courts by 2pm on the day falling two working days prior to the
hearing.”

23.65

For each day that a submission or filing for a hearing as set out in 23.4 above is delayed, a charge of
US$200 will be applied to the party responsible for making the filing.

23.66

Problems with the lodging of bundles or skeleton arguments should be notified to the Registrar as far in
advance as possible. If the application bundle or skeleton argument is not lodged by the time specified, the
application may be stood out of the list without further warning.

23.67

Failure to comply with the requirements for lodging bundles for the application will normally result in the
application not being heard on the date fixed at the expense of the party in default. An order for immediate
payment of costs may be made.

23.68

The parties must anticipate that at any hearing the Court may wish to review the conduct of the case as a



whole and give any necessary case management directions. They should be ready to assist the Court in
doing so and to answer questions the Court may ask for this purpose.

IV HEARINGS
Applications Which May Be Dealt With Without A Hearing

23.69

The Court may deal with an application without a hearing if:

(1) the parties agree as to the terms of the order sought;

(2) the parties agree that the Court should dispose of the application without a hearing; or

(3) the Court does not consider that a hearing would be appropriate.

Agreed Orders

23.70

Rule 36.28 sets out the circumstances where an agreed judgment or order may be entered and sealed.

23.71

Where an agreed order is to be made by a Judge the order must be drawn so that the Judge’s name and
judicial title can be inserted.

23.72

The parties to an application for an agreed order must ensure that they provide the Court with any material
it needs to be satisfied that it is appropriate to make the order. Subject to any Rule or Practice Direction, a
letter will generally be acceptable for this purpose.

23.73

Agreed orders may be submitted to the Court in draft for approval and initialling without the need for
attendance.

(1) Two copies of the draft, one of which (or a counterpart) must be signed on behalf of all parties to
whom it relates, should be lodged at the Registry . The copies should be undated. The order will be
dated with the date on which the Judge initials it, but that does not prevent the parties acting on their
agreement immediately if they wish.

(2) The parties should act promptly in lodging the copies at the Registry . If it is important that the
orders are made by a particular date, that fact (and the reasons for it) should be notified in writing to
the Registry .

23.74

Where a judgment or order has been agreed in respect of an application or claim where a hearing date has



been fixed, the parties must inform the Court immediately.

Parties Agree Hearing Unnecessary

23.75

If the applicant considers that the application is suitable for determination on paper, he should ensure
before lodging the papers with the Court:

(1) that the application notice together with any supporting evidence has been served on the
respondent ;

(2) that the respondent has been allowed the appropriate period of time in which to serve evidence in
opposition;

(3) that any evidence in reply has been served on the respondent ; and

(4) that there is included in the papers

(a) the written consent of the respondent to the disposal of the application without a hearing; or

(b) a statement by the applicant of the grounds on which he seeks to have the application disposed
of without a hearing, together with confirmation that a copy has been served on the respondent .

23.76

The Court at its discretion may dispose of an application without a hearing in the absence of the
respondent’s consent.

23.77

Certain applications relating to the management of proceedings may conveniently be made in
correspondence without issuing an application notice . It must be clearly understood that such applications
are not applications without notice and the applicant must therefore ensure that a copy of the letter making
the application is sent to all other parties to the proceedings. Accordingly, the following procedure should
be followed when making an application of this kind:

(1) the applicant should first ascertain whether the application is opposed by the other parties;

(2) if it is, the applicant should apply to the Court by letter stating the nature of the order which it seeks
and the grounds on which the application is made;

(3) a copy of the letter should be sent (by fax or email where possible) to all other parties at the same
time as it is sent to the Court ;

(4) any other party wishing to make representations should do so by letter within two days (i.e. two
clear days) of the date of the applicant’s letter of application. The representations should be sent (by fax
or email where possible) to the applicant and all other parties at the same time as they are sent to the
Court ; and

(5) the Court will advise its decision by letter to the applicant. The applicant must forthwith copy the



Court’s letter to all other parties, by email where possible.

Court Does Not Consider Hearing Appropriate

23.78

Where Rule 23.69(3) applies the Court will treat the application as if it were proposing to make an order on
its own initiative.

Hearings To Be In Public

23.79

Applications (other than arbitration applications) will be heard in public in accordance with Article 13 of the
Court Law , save where otherwise ordered.

23.80

With certain exceptions, arbitration applications will normally be heard in private.

23.81

An application without notice for a freezing order or a search order will normally be heard in private.

Hearings By Video Link, Telephone, Electronic Device Or Other Appropriate Means

23.82

Parties must consider whether hearings can conveniently take place by video link, telephone, electronic
device or other appropriate means in accordance with Article 51 of the Court Law .

23.83

(1) The general rule for all hearings before the DIFC Courts is that the advocate for each party should
appear physically in the DIFC Courts

(2) There may be exceptional situations in which an advocate is unable to appear, for example due to
the urgency of the matter, or because the estimated cost of his appearance in person before the Court
is wholly disproportionate to the matters to be addressed at the hearing. In such circumstances that
advocate may, by application on notice under RDC Part 23.77, request permission from the Registrar to
participate in a hearing by video or telephone conference.

23.84

Guidelines on the conduct of hearings by video link and telephone are set out Schedules B and C to this
Part.

Power Of The Court To Proceed In The Absence Of A Party



23.85

Where the applicant or any respondent fails to attend the hearing of an application, the Court may proceed
in his absence.

23.86

Where:

(1) the applicant or any respondent fails to attend the hearing of an application; and

(2) the Court makes an order at the hearing;

the Court may, on application or of its own initiative, re-list the application.

23.87

The power to re-list the application in Rule 23.86 is in addition to any other powers of the Court with regard
to the order (for example to set aside , vary, discharge or suspend the order).

Note Of Proceedings

23.88

The Court will keep, either by way of a note or a tape recording, brief details of all proceedings before it,
including the dates of the proceedings and a short statement of the decision taken at each hearing.

Schedule C to Part 23 Telephone hearings-1

V JUDGMENTS, ORDERS AND DIRECTIONS
Orders Generally Drawn Up By The Parties

23.89

Except for orders made by the Court on its own initiative and unless the Court orders otherwise, every
judgment , order or direction will be drawn up by the parties.

Agreed Orders

23.90

An application for an agreed order must include a draft of the proposed order signed on behalf of all the
parties to whom it relates in accordance with Rule 23.73(1).

Arabic Translations

23.91

Parties are reminded of the obligation to produce Arabic translations of any judgment , order or direction in
accordance with Rule 2.4.



Time For Compliance With Orders

23.92

Where an order provides a time by which something is to be done, the order should wherever possible state
the particular date by which the thing is to be done rather than specify a period of time from a particular
date or event.

Service Of Application Where Application Made Without Notice

23.93

This Rule applies where the Court has disposed of an application which it permitted to be made without
service of a copy of the application notice .

(1) Where the Court makes an order, whether granting or dismissing the application, a copy of the
application notice and any evidence in support must, unless the Court orders otherwise, be served with
the order on any party or other person:

(a) against whom the order was made; and

(b) against whom the order was sought.

(2) The order must contain a statement of the right to make an application to set aside or vary the order
under Rule 23.94.

23.94

A person who was not served with a copy of the application notice before an order was made under Rule
23.91, may apply to have the order set aside or varied.

23.95

An application under this Rule 23.94 must be made within 7 days after the date on which the order was
served on the person making the application.

VI COSTS
Immediate Assessment Of Costs

23.96

Attention is drawn to Part 38 and, in particular, to the Court’s power to make an immediate assessment of
costs.

23.97

Attention is also drawn to Rule 38.56 which provides that if an order makes no mention of costs, none are
payable in respect of the proceedings to which it relates.



23.98

In carrying out an immediate assessment of costs, the Court may have regard amongst other matters to:

(1) advice from the Registrar on costs of legal representatives ;

(2) any survey published showing the average hourly expense rate for legal representatives in the DIFC
or Dubai;

(3) any information provided to the Court by a Bar Association (or similar body) on average charges by
legal representatives .

Schedule A to Part 23 Skeleton arguments, chronologies and indices

Schedule B to Part 23 Video-conferencing protocol

Schedule C to Part 23 Telephone hearings

PART 24 Immediate Judgment
 

PART 24
Grounds For Immediate Judgment

24.1

The Court may give immediate judgment against a claimant or defendant on the whole of a claim, part of a
claim or on a particular issue if:

(1) it considers that:

(a) that claimant has no real prospect of succeeding on the claim or issue; or

(b) that defendant has no real prospect of successfully defending the claim or issue; and

(2) there is no other compelling reason why the case or issue should be disposed of at a trial.

24.2

An application for immediate judgment under Rule 24.1 may be based on:

(1) a point of law (including a question of construction of a document);

(2) the evidence which can reasonably be expected to be available at trial or the lack of it; or
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(3) a combination of these.

Types Of Proceedings In Which Immediate Judgment Is Available

24.3

The Court may give immediate judgment against a claimant or defendant in any type of proceedings.

Procedure

24.4

A claimant may not apply for immediate judgment until the defendant against whom the application is
made has filed:

(1) an acknowledgement of service ; or

(2) a defence;

unless

(a) the Court gives permission; or

(b) a Practice Direction provides otherwise.

24.5

If a claimant applies for immediate judgment before a defendant against whom the application is made has
filed a defence, that defendant need not file a defence before the hearing.

24.6

Where an immediate judgment hearing is fixed, the respondent (or the parties where the hearing is fixed of
the Court’s own initiative) must be given at least 14 days’ notice of:

(1) the date fixed for the hearing; and

(2) the issues which it is proposed that the Court will decide at the hearing.

Procedure For Making An Application

24.7

The application notice must include a statement that it is an application for immediate judgment made
under Part 24.

24.8

The application notice or the evidence referred to in it or served with it must:

(1) identify concisely any point of law or provision in a document on which the applicant relies; and/or



(2) state that it is made because the applicant believes that on the evidence the respondent has no real
prospect of succeeding on the claim or issue or (as the case may be) of successfully defending the claim
or issue to which the application relates;

and in either case state that the applicant knows of no other compelling reason why the case or issue
should be disposed of at a trial.

Evidence For The Purposes Of An Immediate Judgment Hearing

24.9

The parties are to comply with Part 23 but it is not necessary for written evidence:

(1) to be filed if it has already been filed; or

(2) to be served on a party on whom it has already been served.

24.10

Where an immediate judgment hearing is fixed by the Court of its own initiative:

(1) any party who wishes to rely on written evidence at the hearing must:

(a) file the written evidence; and

(b) unless the Court orders otherwise, serve copies on every other party to the proceedings;

at least 7 days before the date of the hearing;

(2) any party who wishes to rely on written evidence at the hearing in reply to any other party’s written
evidence must:

(a) file the written evidence in reply; and

(b) unless the Court orders otherwise serve copies on every other party to the proceedings;

at least 3 days before the date of the hearing.

Orders The Court May Make

24.11

The orders the Court may make on an application under Part 24 include:

(1) judgment on the claim or any part of the claim;

(2) the striking out or dismissal of the claim;

(3) the dismissal of the application; and

(4) a conditional order.



24.12

Where it appears to the Court possible that a claim or defence may succeed but improbable that it will do
so, the Court may make a conditional order.

24.13

A conditional order is an order which requires a party:

(1) to pay a sum of money into Court ; or

(2) to take a specified step in relation to his claim or defence, as the case may be, and provides that
that party’s claim will be dismissed or his statement of case will be struck out if he does not comply.

Accounts And Inquiries

24.14

If a remedy sought by a claimant in his claim form includes, or necessarily involves, taking an account or
making an inquiry, an application can be made under Part 24 by any party to the proceedings for an order
directing any necessary accounts or inquiries to be taken or made.

Specific Performance

24.15

If a remedy sought by a claimant in his claim form includes a claim:

(1) for specific performance of an agreement (whether in writing or not) for the sale, purchase,
exchange, mortgage or charge of any property, or for the grant or assignment of a lease or tenancy of
any property, with or without an alternative claim for damages ; or

(2) for rescission of such an agreement; or

(3) for the forfeiture or return of any deposit made under such an agreement;

the claimant may apply under Part 24 for judgment .

24.16

The claimant may do so at any time after the claim form has been served, whether or not the defendant
has acknowledged service of the claim form, whether or not the time for acknowledging service has expired
and whether or not any particulars of claim have been served.

24.17

The application notice by which an application under Rule 24.15 is made must have attached to it the text
of the order sought by the claimant .



24.18

The application notice and a copy of every affidavit in support and of any exhibit referred to therein must
be served on the defendant not less than 4 days before the hearing of the application.

Case Management

24.19

Where the Court dismisses the application or makes an order that does not completely dispose of the claim
it may:

(1) give directions as to the filing and service of a defence; and

(2) give further directions about the management of the case.

Costs

24.20

Attention is drawn to Part 38 and, in particular, to the Court’s power to make an immediate assessment of
costs.

24.21

Attention is also drawn to Rule 38.56 which provides that if an order makes no mention of costs, none are
payable in respect of the proceedings to which it relates.

Setting Aside Order For Immediate Judgment

24.22

If an order for immediate judgment is made against a respondent who does not appear at the hearing of
the application, the respondent may apply for the order to be set aside or varied (see also Rules 23.83 to
23.85).

24.23

On the hearing of an application under Rule 24.22, the Court may make such order as it thinks just.

PART 25 Interim Remedies And Security For Costs
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PART 25
Orders For Interim Remedies

25.1

The Court may grant the following interim remedies:

(1) an interim injunction ;

(2) an interim declaration;

(3) an order:

(a) for the detention, custody or preservation of relevant property;

(b) for the inspection of relevant property;

(c) for the taking of a sample of relevant property;

(d) for the carrying out of an experiment on or with relevant property;

(e) for the sale of relevant property which is of a perishable nature or which for any other good
reason is desirable to sell quickly; and

(f) for the payment of income from relevant property until a claim is decided.

(4) an order authorising a person to enter any land or building in the possession of a party to the
proceedings for the purposes of carrying out an order under sub-paragraph (3);

(5) an order providing for the delivery up of any goods which are or may become the subject matter of
subsequent proceedings in the Court or as to which any question may arise in proceedings, to the
claimant or to a person appointed by the Court for the purpose on such terms and conditions as may be
specified in the order;

(6) an order (referred to as a ‘freezing order’):

(a) restraining a party from removing from the jurisdiction assets located there; or

(b) restraining a party from dealing with any assets whether located within the jurisdiction or not;

(7) an order directing a party to provide information about the location of relevant property or assets or
to provide information about relevant property or assets which are or may be the subject of an
application for a freezing order;

(8) an order (referred to as a ‘search order’) requiring a party to admit another party to premises for the
purpose of preserving evidence;

(9) an order for production of documents or inspection of property before a claim has been made;

(10) an order for production of documents or inspection of property against a non-party;

(11) an order (referred to as an order for interim payment) under Section II of this Part for payment by a



defendant on account of any damages , debt or other sum (except costs) which the Court may hold the
defendant liable to pay;

(12) an order for a specified fund to be paid into Court or otherwise secured, where there is a dispute
over a party’s right to the fund;

(13) an order permitting a party seeking to recover personal property to pay money into Court pending
the outcome of the proceedings and directing that, if he does so, the property shall be given up to him;

(14) an order directing a party to prepare and file accounts relating to the dispute;

(15) an order directing any account to be taken or inquiry to be made by the Court ;

(16) an order appointing a receiver or receiver and manager, having such powers as the Court may see
fit, of the property or any of the property of any body corporate;

(17) where the person against whom the order is to be made is a natural person:

(a) an order appointing a receiver or trustee, having such powers as the Court may see fit, of the
property or any of the property of that person;

(b) an order requiring that person to deliver up to the Court his passport and such other documents
as the Court sees fit; or

(c) an order prohibiting that person from leaving the DIFC , Dubai or the UAE without the consent of
the Court ; and

(18) any other remedy provided by any other law, whether enacted before or after these Rules .

25.2

In Rules 25.1(3) and 25.1(7), relevant property means property (including land) which is the subject of a
claim or as to which any question may arise on a claim.

25.3

The Court may grant an interim remedy whether or not there has been a claim for a final remedy of that
kind.

Jurisdiction

25.4

A Judge may make an order for any interim remedy.

25.5

The powers of the Registrar to make orders for interim remedies are set out in Rules 3.4 to 3.14.

https://demo.difccourts.ae/wordpress/part-3-organisation-of-the-court/#34


I INTERIM REMEDIES — GENERAL
Time When An Order For An Interim Remedy May Be Made

25.6

An order for an interim remedy may be made at any time, including:

(1) before proceedings are started; and

(2) after judgment has been given.

25.7

However:

(1) Rule 25.6 is subject to any Rule, Practice Direction or other enactment which provides otherwise;

(2) the Court may grant an interim remedy before a claim has been made only if:

(a) the matter is urgent; or

(b) it is otherwise desirable to do so in the interests of justice; and

(c) unless the Court otherwise orders, a defendant may not apply for any of the orders listed in Rule
25.1 before he has filed either an acknowledgment of service or a defence.

(3) Where the Court grants an interim remedy before a claim has been commenced, it may give
directions requiring a claim to be commenced.

(4) In particular, the Court need not direct that a claim be commenced where the application is made for
production of documents or inspection of property before a claim is made.

How To Apply For An Interim Remedy

25.8

The Court may grant an interim remedy on an application made without notice if it appears to the Court
that there are good reasons for not giving notice.

25.9

An application for an interim remedy must be supported by evidence, unless the Court orders otherwise.

25.10

If the applicant makes an application without giving notice, the evidence in support of the application must
state the reasons why notice has not been given.

Urgent Applications And Applications Without Notice



25.11

Urgent applications and applications without notice fall into two categories:

(1) applications where a claim form has already been issued; and

(2) applications where a claim form has not yet been issued;

and, in both cases, where notice of the application has not been given to the respondent.

25.12

Where a party makes an urgent application:

(1) The party should telephone the Court between 10:00am and 5:00pm Sunday to Thursday on + 917
4427 3333 and ask to be put in touch with the Registrar or Deputy Registrar. The party should state that
the call relates to an urgent application and provide an estimate of when they will be ready to present
the application;

(2) Where the application is so urgent that it must be made outside these hours, the party should
telephone the Court’s emergency telephone number on + 971 4427 3331;

(3) The applications will normally be dealt with at a court hearing but cases of extreme urgency may be
dealt with by telephone;

(4) At the hearing of the application, the Court may consist of a Judge and the Registrar sitting together;

(5) When acting under the procedure set out in this Part, the Court shall set a Return Date for the
hearing of the application before a Judge sitting alone, which shall not be later than three days from the
date upon which the interim order is issued.

25.13

Applications dealt with at a Court hearing after issue of a claim form:

(1) the application notice , evidence in support and a draft order should be filed with the Court two hours
before the hearing wherever possible;

(2) if an application is made before the application notice has been issued, a draft order should be
provided at the hearing, and the application notice and evidence in support must be filed with the Court
on the same or next business day or as ordered by the Court ; and

(3) except in cases where secrecy is essential, the applicant should take steps to notify the respondent
informally of the application.

25.14

Applications made before the issue of a claim form:

(1) in addition to the provisions set out in Rule 25.13, unless the Court orders otherwise, either the
applicant must undertake to the Court to issue a claim form immediately or the Court will give directions



for the commencement of the claim;

(2) where possible the claim form should be served with the order for the injunction ; and

(3) an order made before the issue of a claim form should state in the title after the names of the
applicant and respondent ‘the Claimant and Defendant in an Intended Action’.

25.15

Applications made by telephone:

(1) [deleted]

(2) [deleted]

(3) the Judge will require a draft order to be emailed to him;

(4) the application notice and evidence in support must be filed with the Court on the same or next
working day or as ordered, together with two copies of the order for sealing;

(5) injunctions will be heard by telephone only where the applicant is acting by legal representative .

Making An Application — General

25.16

The application notice must state:

(1) the order sought; and

(2) the date, time and place of the hearing.

25.17

The application notice and evidence in support must be served as soon as practicable after issue and in any
event not less than 3 days before the Court is due to hear the application.

25.18

A draft of the order sought should be filed with the application notice .

25.19

Unless the urgency means that this is not possible, the applicant should provide the Court at the earliest
opportunity with a skeleton argument.

Evidence

25.20

Applications for search orders and freezing orders must be supported by affidavit evidence.



25.21

Applications for other interim injunctions must be supported by evidence set out in either:

(1) a witness statement; or

(2) a statement of case provided that it is verified by a statement of truth; or

(3) the application notice provided that it is verified by a statement of truth;

unless the Court , a Law, a Rule or a Practice Direction requires evidence by affidavit .

25.22

The evidence must set out the facts on which the applicant relies for the claim being made against the
respondent, including all material facts of which the Court should be made aware.

25.23

Where an application is made without notice to the respondent, the evidence must also set out why notice
was not given.

Application For An Interim Remedy Where There Is No Related Claim

25.24

Where a party wishes to apply for an interim remedy but:

(1) the remedy is sought in relation to proceedings which are taking place, or will take place, outside the
DIFC ; or

(2) the application is made for an order for production of documents or inspection of property before a
claim is made;

any application must be made in accordance with Part 8.

Orders For Injunctions

25.25

Any order for an injunction , unless the Court orders otherwise, must contain:

(1) (save where the applicant is the DFSA or the Registrar of Companies) an undertaking by the
applicant to the Court to pay any damages which the respondent sustains which the Court considers the
applicant should pay. Where the applicant for an interim remedy is not able to show sufficient assets
within the jurisdiction of the Court to provide substance to the undertakings given he may be required to
reinforce his undertakings by providing security:

(a) Security will be ordered in such form as the Judge decides is appropriate but may, for example,
take the form of a payment into Court , a bond issued by an insurance company or a first demand
guarantee or standby credit issued by a first-class bank;
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(b) In an appropriate case the Judge may order a payment to be made to the applicant’s legal
representatives to be held by them as officers of the Court pending further order. The undertaking of
a parent company may be acceptable;

(2) if made without notice to any other party, an undertaking by the applicant to the Court to serve on
the respondent the application notice , evidence in support and any order made as soon as practicable;

(3) if made without notice to any other party, a return date for a further hearing at which the other party
can be present;

(4) if made before filing the application notice , an undertaking to file and pay the appropriate fee on the
same or next working day; and

(5) if made before issue of a claim form:

(a) an undertaking to issue a claim form and pay the appropriate fee on the same or next working
day; or

(b) directions for the commencement of the claim.

25.26

When the Court makes an order for an injunction , it should consider whether to require an undertaking by
the applicant to pay any damages sustained by a person other than the respondent, including another
party to the proceedings or any other person who may suffer loss as a consequence of the order.

25.27

Any order for an injunction must set out clearly what the respondent must do or not do.

25.28

An order for an interim remedy should normally include a proviso which permits acts which would otherwise
be a breach of the order to be done with the written consent of the claimant’s legal representatives . This
enables the parties to agree in effect to variations (or the discharge) of the order without the necessity of
coming back to the Court .

25.29

If the parties agree, the return date may be postponed to a later date on which all parties will be ready to
deal with any substantive issues. In this event, an agreed form of order continuing the injunction to the
postponed return date should be submitted for consideration by a Judge and if the order is made in the
terms submitted there will be no need for the parties to attend on the day originally fixed as the return
date. In such a case the defendant and any other interested party will continue to have liberty to apply to
vary or set aside the order.

25.30

A provision for the defendant to give notice of any application to discharge or vary the order is usually
included as a matter of convenience but will not fetter the right of the defendant to apply without notice or



on short notice if need be.

25.31

An order for an injunction made in the presence of all parties to be bound by it or made at a hearing of
which they have had notice, may state that it is effective until trial or further order.

25.32

A phrase indicating that an interim remedy is to remain in force until judgment or further order means that
it remains in force until the delivery of a final judgment . If an interim remedy continuing after judgment is
required, say until judgment has been satisfied, an application to that effect must be made.

Freezing Orders

25.33

An example of a freezing order is set out in Schedule A to this Part.

25.34

The example may be modified as appropriate in any particular case. In particular, the Court may, if it
considers it appropriate, require the applicant’s legal representatives , as well as the applicant, to give
undertakings.

25.35

As regards freezing orders in respect of assets outside the jurisdiction , the standard wording in relation to
effects on third parties should normally incorporate wording to enable overseas branches of banks or
similar institutions which have offices within the jurisdiction to comply with what they reasonably believe to
be their obligations under the laws of the country where the assets are located or under the proper law of
the relevant banking or other contract relating to such assets.

25.36

Any bank or third party served with, notified of or affected by a freezing order may apply to the Court
without notice to any party for directions, or notify the Court in writing without notice to any party, in the
event that the order affects or may affect the position of the bank or third party under legislation,
regulations or procedures aimed to prevent money laundering.

Search Orders

25.37

The following provisions apply to search orders in addition to those listed above.

The Supervising Legal Representative



25.38

The Supervising Legal Representative must be experienced in the operation of search orders.

Evidence

25.39

The affidavit must state the name, firm and its address, and experience of the Supervising Legal
Representative , also the address of the premises and whether it is a private or business address.

25.40

The affidavit must set out very fully the reason the order is sought, including the probability that relevant
material would disappear if the order were not made.

Service

25.41

The order must be served personally by the Supervising Legal Representative , unless the Court otherwise
orders, and must be accompanied by the evidence in support and any documents capable of being copied.

25.42

Confidential exhibits need not be served but they must be made available for inspection by the respondent
in the presence of the applicant’s legal representatives while the order is carried out and afterwards be
retained by the respondent’s legal representatives on their undertaking not to permit the respondent:

(1) to see them or copies of them except in their presence; and

(2) to make or take away any note or record of them.

25.43

The Supervising Legal Representative may be accompanied only by the persons mentioned in the order.

25.44

The Supervising Legal Representative must explain the terms and effect of the order to the respondent in
everyday language (with the assistance of an interpreter if necessary) and advise him:

(1) of his right to take legal advice and to apply to vary or discharge the order; and

(2) that he may be entitled to avail himself of:

(a) legal professional privilege ; and

(b) the privilege against self-incrimination.
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25.45

Where the Supervising Legal Representative is a man and the respondent is likely to be an unaccompanied
woman, at least one other person named in the order must be a woman and must accompany the
Supervising Legal Representative .

25.46

The order may only be served between 9.30 a.m. and 5.30 p.m. Sunday to Thursday unless the Court
otherwise orders.

Search And Custody Of Materials

25.47

No material shall be removed unless clearly covered by the terms of the order.

25.48

The premises must not be searched and no items shall be removed from them except in the presence of
the respondent or a person who appears to be a responsible employee of the respondent.

25.49

Where copies of documents are sought, the documents should be retained for no more than 2 days before
return to the owner.

25.50

Where material in dispute is removed pending trial, the applicant’s legal representatives should place it in
the custody of the respondent’s legal representatives on their undertaking to retain it in safekeeping and to
produce it to the Court when required.

25.51

In appropriate cases the applicant should insure the material retained in the respondent’s legal
representatives’ custody.

25.52

The Supervising Legal Representative must make a list of all material removed from the premises and
supply a copy of the list to the respondent.

25.53

No material shall be removed from the premises until the respondent has had reasonable time to check the
list.

25.54

If any of the listed items exists only in computer readable form, the respondent must immediately give the



applicant’s legal representatives effective access to the computers, with all necessary passwords, to enable
them to be searched, and cause the listed items to be printed out.

25.55

The applicant must take all reasonable steps to ensure that no damage is done to any computer or data.

25.56

The applicant and his representatives may not themselves search the respondent’s computers unless they
have sufficient expertise to do so without damaging the respondent’s system.

25.57

The Supervising Legal Representative shall provide a report on the carrying out of the order to the
applicant’s legal representatives .

25.58

As soon as the report is received the applicant’s legal representatives shall:

(1) serve a copy of it on the respondent; and

(2) file a copy of it with the Court .

25.59

Where the Supervising Legal Representative is satisfied that full compliance with Rules 25.53 and 25.54
above is impracticable, he may permit the search to proceed and items to be removed without compliance
with the impracticable requirements.

General

25.60

The Supervising Legal Representative must not be an employee or member of the applicant’s firm of legal
representatives .

25.61

If the Court orders that the order need not be served by the Supervising Legal Representative , the reason
for so ordering must be set out in the order.

25.62

The search order must not be carried out at the same time as a police search warrant.

25.63

An example of a Search Order is set out in Schedule B to this Part. The example may be modified as
appropriate in any particular case.



Applications To Discharge Or Vary Freezing Orders And Search Orders

25.64

Applications to discharge or vary freezing orders and search orders are treated as matters of urgency for
listing purposes. Those representing applicants for discharge or variation should ascertain before a date is
fixed for the hearing whether, having regard to the evidence which they wish to adduce, the claimant would
wish to adduce further evidence in opposition. If so, all reasonable steps must be taken by all parties to
agree upon the earliest practicable date at which they can be ready for the hearing, so as to avoid the last
minute need to vacate a fixed date. In cases of difficulty the matter should be referred to a Judge who may
be able to suggest temporary solutions pending the hearing.

25.65

If a freezing order or search order is discharged on an application to discharge or vary, or on the return
date, the Judge will consider whether it is appropriate that he should assess damages at once and direct
immediate payment by the applicant.

Interim Injunction To Cease If Claim Is Stayed

25.66

If:

(1) the Court has granted an interim injunction other than a freezing order; and

(2) the claim is stayed other than by agreement between the parties;

the interim injunction shall be set aside unless the Court orders that it should continue to have effect even
though the claim is stayed .

Interim Injunction To Cease After 14 Days If Claim Struck Out

25.67

If:

(1) the Court has granted an interim injunction ; and

(2) the claim is struck out under Rule 4.31 (sanctions for non-payment of certain fees);

the interim injunction shall cease to have effect 14 days after the date that the claim is struck out unless
Rule 25.68 applies.

25.68

If the claimant applies to reinstate the claim before the interim injunction ceases to have effect under Rule
25.67, the injunction shall continue until the hearing of the application unless the Court orders otherwise.
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Injunctions Against Third Parties

25.69

Rule 25.70 applies to orders which will affect a person other than the applicant or respondent, who:

(1) did not attend the hearing at which the order was made; and

(2) is served with the order.

25.70

Where such a person served with the order requests:

(1) a copy of any materials read by the Judge , including material prepared after the hearing at the
direction of the Judge or in compliance with the order; or

(2) a note of the hearing;

the applicant, or his legal representative , must comply promptly with the request, unless the Court orders
otherwise.

Inspection Of Property Before Commencement Or Against A Non-Party

25.71

Where a person makes an application under Rules 25.1(9) or 25.1(10):

(1) the evidence in support of such an application must show, if practicable by reference to any
statement of case prepared in relation to the proceedings or anticipated proceedings, that the property:

(a) is or may become the subject matter of such proceedings; or

(b) is relevant to the issues that will arise in relation to such proceedings; and

(2) he must serve a copy of the application notice and a copy of the evidence in support on:

(a) the person against whom the order is sought; and

(b) in relation to an application under Rule 25.1(10), every party to the proceedings other than the
applicant.

Delivery-Up Orders

25.72

Where orders, other than search orders, have been made for delivery up or preservation of evidence or
property where it is likely that such an order will be executed at the premises of the respondent or a third
party, the Court shall consider whether to include in the order for the benefit or protection of the parties
similar provisions to those specified above in relation to injunctions and search orders.



II INTERIM PAYMENTS
Interim Payments — General Procedure

25.73

The claimant may not apply for an order for an interim payment before the end of the period for filing an
acknowledgment of service applicable to the defendant against whom the application is made.

25.74

The claimant may make more than one application for an order for an interim payment.

25.75

An application for an interim payment must be supported by evidence.

25.76

The timetable for an application for an interim payment for is as follows:

(1) evidence in support must be filed and served with the application;

(2) evidence in answer must be filed and served within 14 days thereafter;

(3) evidence in reply (if any) must be filed and served within 7 days thereafter.

25.77

Rule 25.76 does not require written evidence:

(1) to be filed if it has already been filed; or

(2) to be served on a party on whom it has already been served.

25.78

The Court may order an interim payment in one sum or in instalments.

Evidence

25.79

An application for an interim payment of damages must be supported by evidence dealing with the
following:

(1) the sum of money sought by way of an interim payment;

(2) the items or matters in respect of which the interim payment is sought;

(3) the sum of money for which final judgment is likely to be given;

(4) the reasons for believing that the conditions set out in Rule 25.81 are satisfied;



(5) any other relevant matters; and

(6) in claims for personal injuries, details of special damages and past and future loss.

25.80

Any documents in support of the application should be exhibited, including, in personal injuries claims, the
medical report(s).

Interim Payments — Conditions To Be Satisfied And Matters To Be Taken Into
Account

25.81

The Court may only make an order for an interim payment where any of the following conditions are
satisfied:

(1) the defendant against whom the order is sought has admitted liability to pay damages or some other
sum of money to the claimant ;

(2) the claimant has obtained judgment against that defendant for damages to be assessed or for a sum
of money (other than costs) to be assessed;

(3) it is satisfied that, if the claim went to trial, the claimant would obtain judgment for a substantial
amount of money (other than costs) against the defendant from whom he is seeking an order for an
interim payment whether or not that defendant is the only defendant or one of a number of defendants
to the claim; or

(4) in a claim in which there are two or more defendants and the order is sought against any one or
more of those defendants , the following conditions are satisfied:

(a) the Court is satisfied that, if the claim went to trial, the claimant would obtain judgment for a
substantial amount of money (other than costs) against at least one of the defendants (but the Court
cannot determine which); and

(b) all the defendants are either:

(i) a defendant that is insured in respect of the claim;

(ii) a defendant that is a Centre Body.

25.82

The Court must not order an interim payment of more than a reasonable proportion of the likely amount of
the final judgment .

25.83

The Court must take into account:

(1) contributory negligence; and



(2) any relevant set-off or counterclaim.

Interim Payment Where Account To Be Taken

25.84

Where a party seeks an interim payment under Rule 25.81(2) where the Court has ordered an account to
be taken, if the evidence on the application for interim payment shows that the account is bound to result
in a payment to the applicant, the Court will, before making an order for interim payment, order that the
liable party pay to the applicant ‘the amount shown by the account to be due’.

Instalments

25.85

Where an interim payment is to be paid in instalments the order should set out:

(1) the total amount of the payment;

(2) the amount of each instalment;

(3) the number of instalments and the date on which each is to be paid; and

(4) to whom the payment should be made.

Powers Of Court Where It Has Made An Order For Interim Payment

25.86

Where a defendant has been ordered to make an interim payment, or has in fact made an interim payment
(whether voluntarily or under an order), the Court may make an order to adjust the interim payment.

25.87

The Court may in particular:

(1) order all or part of the interim payment to be repaid;

(2) vary or discharge the order for the interim payment;

(3) order a defendant to reimburse, either wholly or partly, another defendant who has made an interim
payment.

25.88

The Court may make an order under Rule 25.87(3) only if:

(1) the defendant to be reimbursed made the interim payment in relation to a claim in respect of which
he has made a claim against the other defendant for a contribution , indemnity or other remedy; and

(2) where the claim or part to which the interim payment relates has not been discontinued or disposed



of, the circumstances are such that the Court could make an order for interim payment under Rule
25.81.

25.89

The Court may make an order under Rule 25.86 without an application by any party if it makes the order
when it disposes of the claim or any part of it.

25.90

Where:

(1) a defendant has made an interim payment; and

(2) the amount of the payment is more than his total liability under the final judgment or order;

the Court may award him interest on the overpaid amount from the date when he made the interim
payment.

Adjustment Of Final Judgment Figure

25.91

In Rules 25.92 to 25.95 ‘judgment’ means:

(1) any order to pay a sum of money;

(2) a final award of damages;

(3) an assessment of damages.

25.92

In a final judgment where an interim payment has previously been made which is less than the total
amount awarded by the Judge , the order should set out in a preamble:

(1) the total amount awarded by the Judge ; and

(2) the amounts and dates of the interim payment(s).

25.93

The total amount awarded by the Judge should then be reduced by the total amount of any interim
payments, and an order made for entry of judgment and payment of the balance.

25.94

In a final judgment where an interim payment has previously been made which is more than the total
amount awarded by the Judge , the order should set out in a preamble:

(1) the total amount awarded by the Judge ; and



(2) the amounts and dates of the interim payment(s).

25.95

An order should then be made for repayment, reimbursement, variation or discharge under Rule 25.87 and
for interest on an overpayment under Rule 25.90.

Restriction On Disclosure Of An Interim Payment

25.96

The fact that a defendant has made an interim payment, whether voluntarily or by Court order, shall not be
disclosed to the trial Judge until all questions of liability and the amount of money to be awarded have been
decided unless the defendant agrees.

III SECURITY FOR COSTS
25.97

A defendant to any claim may apply under this Section of this Part for security for his costs of the
proceedings.

25.98

An order for security for costs may not be made against the DFSA or the Registrar of Companies in
proceedings initiated by the DFSA or the Registrar of Companies under DIFC Law.

25.99

An application for security for costs must be supported by written evidence, setting out:

(1) the grounds on which security is sought;

(2) any factors relevant to the exercise of the Court’s discretion, such as the location of the claimant’s
assets and any practical difficulties which may arise in enforcing any order for costs;

(3) a statement of costs already incurred, including the information required by RDC 38.35 and signed
by the party or his legal representative; and

(4) An estimate of anticipated future costs calculated by reference to the elements set out at RDC 38.35
and signed by the party or his legal representative .

25.100

Where the Court makes an order for security for costs, it will:

(1) determine the amount of security; and

(2) direct:

(a) the manner in which; and



(b) the time within which;

the security must be given.

Conditions To Be Satisfied

25.101

The Court may make an order for security for costs under Rule 25.100 if it is satisfied, having regard to all
the circumstances of the case that it is just to make such an order; and

(1) one or more of the conditions in Rule 25.102 applies; or

(2) an enactment permits the Court to require security for costs.

25.102

The conditions are:

(1) the claimant is resident out of the UAE ;

(2) the claimant is a company or other body (whether incorporated inside or outside the DIFC ) and there
is reason to believe that it will be unable to pay the defendant’s costs if ordered to do so;

(3) the claimant has changed his address since the claim was commenced with a view to evading the
consequences of the litigation;

(4) the claimant failed to give his address in the claim form, or gave an incorrect address in that form;

(5) the claimant is acting as a nominal claimant , other than as a representative claimant under Part 20,
and there is reason to believe that he will be unable to pay the defendant’s costs if ordered to do so;

(6) the claimant has taken steps in relation to his assets that would make it difficult to enforce an order
for costs against him.

Security For Costs Other Than From The Claimant

25.103

The defendant may seek an order against someone other than the claimant , and the Court may make an
order for security for costs against that person if:

(1) it is satisfied, having regard to all the circumstances of the case, that it is just to make such an order;
and

(2) one or more of the conditions in Rule 25.104 applies.

25.104

The conditions are that the person:

(1) has assigned the right to the claim to the claimant with a view to avoiding the possibility of a costs



order being made against him; or

(2) has contributed or agreed to contribute to the claimant’s costs in return for a share of any money or
property which the claimant may recover in the proceedings; and

is a person against whom a costs order may be made.

Security For Costs Of An Appeal

25.105

The Court may order security for costs of an appeal against:

(1) an appellant ;

(2) a respondent who also appeals;

on the same grounds as it may order security for costs against a claimant under this Part.

25.106

The Court may also make an order under Rule 25.105 where the appellant , or the respondent who also
appeals, is a limited company and there is reason to believe it will be unable to pay the costs of the other
parties to the appeal should its appeal be unsuccessful.

First Applications

25.107

First applications for security for costs should not be made later than at the Case Management Conference
and in any event any application should not be left until close to the trial date. Delay to the prejudice of the
other party or the administration of justice will probably cause the application to fail, as will any use of the
application to harass the other party. Where it is intended to make an application for security at the Case
Management Conference the procedure, and timetable for evidence, for an ordinary application must be
followed.

Successive Applications

25.108

Successive applications for security can be granted where the circumstances warrant. If a claimant wishes
to seek to preclude any further application, it is incumbent on him to make that clear.

Evidence

25.109

An affidavit or witness statement in support of an application for security for costs should deal not only with
the residence of the claimant (or other respondent to the application) and the location of his assets but also
with the practical difficulties (if any) of enforcing an order for costs against him.



Investigation Of The Merits Of The Case

25.110

Investigation of the merits of the case on an application for security is strongly discouraged. Only in those
cases where it can be shown without detailed investigation of evidence or law that the claim is certain or
almost certain to succeed or fail will the merits be taken into consideration.

Undertaking By The Applicant

25.111

In appropriate cases an order for security for costs may only be made on terms that the applicant gives an
undertaking to comply with any order that the Court may make if the Court later finds that the order for
security for costs has caused loss to the claimant and that the claimant should be compensated for such
loss. Such undertakings are intended to compensate claimants in cases where no order for costs is
ultimately made in favour of the applicant.

Stay Of Proceedings

25.112

It is not usually convenient or appropriate to order an automatic stay of the proceedings pending the
provision of the security. It leads to delay and may disrupt the preparation of the case for trial, or other
hearing. Experience has shown that it is usually better to give the claimant (or other relevant party) a
reasonable time within which to provide the security and the other party permission to apply to the Court in
the event of default. This enables the Court to allow the claimant to choose if he wishes to provide the
security and, if he does not, to dismiss the case.

Amount Of Security

25.113

Where the dispute on an application for security for costs relates to the correct evaluation of the amount of
costs likely to be allowed to a successful defendant on an assessment of costs, parties should consider
whether it would be advantageous for the Judge hearing the application to sit with a the Registrar as an
informal assessor . The Judge himself may take such an initiative.

Schedule A

Schedule B
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PART 26

FIXING A CASE MANAGEMENT CONFERENCE
26.1

(1) The Court may fix a Case Management Conference at any time on its own initiative. If it does so, the
Court will give at least 14 days’ notice to the parties, unless there are compelling reasons for a shorter
period of notice.

(2) A party may apply in writing for a Case Management Conference at any time. Such application must,
state the reasons why a case management conference is necessary.

26.2

A Case Management Conference may not be postponed or adjourned without an order of the Court .

Requirements For A Case Management Conference

26.3

Not less than 7 days before a Case Management Conference, each party must file and serve:

(1) a completed Case Management Information Sheet. A standard form of Case Management
Information Sheet is set out in Schedule A to this Part; and

(2) an application notice for any order which that party intends to seek at the Case Management
Conference, other than directions referred to in the Case Management Information Sheet.

26.4

Where a party wishes to obtain an order not routinely made at a Case Management Conference and
believes that his application will be opposed, he should issue and serve the application in time for it to be
heard at the Case Management Conference.

26.5

If the time allowed for the Case Management Conference is likely to be insufficient for the application to be
heard, the applicant should inform the Court at once so that a fresh date can be fixed.

26.6

A costs sanction may be imposed on a party who fails to comply with Rules 26.4 and 26.5.

26.7

Unless the Court orders otherwise, the claimant , in consultation with the other parties, must produce:

(1) a Case Memorandum (see Rules 26.8 to 26.14);

(2) a list of issues (see Rule 26.9); and



(3) a Case Management Bundle (see Rules 26.16 to 26.18);

and provide copies of the Case Management Bundle for the Court and the other parties at least 7 days
before the first Case Management Conference or any earlier hearing at which the Court may give case
management directions.

Case Memorandum

26.8

In order that the Judge conducting the Case Management Conference may be informed of the general
nature of the case and the issues which are expected to arise, after service of the defence and any reply,
the legal representatives of each party shall agree a Case Memorandum.

26.9

The Case Memorandum should contain:

(1) a short and uncontroversial description of what the case is about;

(2) a very short and uncontroversial summary of the material procedural history of the case;

(3) an agreed list of the important issues in the case. The list should include both issues of fact and issue
of law. A separate section of the document should list what is common ground between the parties (or
any of them, specifying which).

26.10

Unless otherwise ordered, the legal representatives of the claimant are to have responsibility for the
production and revision of the list of issues.

26.11

Unless otherwise ordered, the legal representatives of the claimant are to be responsible for producing and
filing the Case Memorandum.

26.12

The Case Memorandum should not refer to any application for an interim payment, to any order for an
interim payment, to any voluntary interim payment, or to any payment or offer under Part 32 or Part 33.

26.13

It should be clearly understood that the only purpose of the Case Memorandum is to help the Judge
understand broadly what the case is about. The Case Memorandum does not play any part in the trial. It is
unnecessary, therefore, for parties to be unduly concerned about the precise terms in which it is drafted,
provided it contains a reasonably fair and balanced description of the case.



26.14

Accordingly, in all but the most exceptional cases it should be possible for the parties to draft an agreed
Case Memorandum. However, if it proves impossible to do so, the claimant must draft the Case
Memorandum and send a copy to the defendant . The defendant may provide its comments to the Court
(with a copy to the claimant ) separately.

26.15

The failure of the parties to agree a Case Memorandum is a matter which the Court may wish to take into
account when dealing with the costs of the Case Management Conference.

CASE MANAGEMENT BUNDLE
Preparation

26.16

Before the Case Management Conference, a Case Management Bundle should be prepared by the legal
representatives of the claimant .

Contents

26.17

The Case Management Bundle should only contain the documents listed below (where the documents have
been created by the relevant time):

(1) the claim form;

(2) all statements of case (excluding schedules), except that, if a summary has been prepared, the
bundle should contain the summary, not the full statement of case ;

(3) the Case Memorandum;

(4) the list of issues;

(5) the Case Management Information Sheets and the pre-trial timetable if one has already been
established;

(6) the principal orders in the case; and

(7) any agreement in writing made by the parties to produce documents without making a list or any
agreement in writing that production shall take place in stages.

26.18

The Case Management Bundle must not include a copy of any order for an interim payment.



Lodging The Case Management Bundle

26.19

The Case Management bundle should be lodged with the Registry at least 7 days before the (first) Case
Management Conference (or earlier hearing at which the parties are represented and at which the business
of the Case Management Conference may be transacted).

Preparation And Upkeep

26.20

The claimant (or other party responsible for the preparation and upkeep of the Case Management Bundle),
in consultation with the other parties, must revise and update the Case Management Bundle as the case
proceeds.

CASE MANAGEMENT CONFERENCE
Application To Postpone The Case Management Conference

26.21

An application to postpone the Case Management Conference must be made within 21 days after all
defendants who intend to serve a defence have done so.

26.22

The application will be dealt with without a hearing unless the Court considers it appropriate to direct an
oral hearing.

Attendance At The Case Management Conference

26.23

Clients need not attend a Case Management Conference unless the Court otherwise orders.

26.24

A legal representative who:

(1) is familiar with the case; and

(2) has sufficient authority to deal with any issues that are likely to arise; must attend on behalf of each
of the parties.

26.25

That person should be someone who is personally involved in the conduct of the case, and who has the
authority and information to deal with any matter which may reasonably be expected to be dealt with at
such a hearing, including the fixing of the timetable, the identification of issues and matters of evidence.



26.26

Where the inadequacy of the person attending or of his instructions leads to the adjournment of a hearing,
the Court will expect to make a costs order against the legal representative .

Applications

26.27

If by the time of the Case Management Conference a party wishes to apply for an order in respect of a
matter not covered by Questions (1)–(14) in the Case Management Information Sheet, he should make that
application at the Case Management Conference.

26.28

In some cases notice of such an application may be given in the Case Management Information Sheet itself.
See Rule 26.32.

26.29

In all other cases the applicant should ensure that an application notice and any supporting evidence is
filed and served in time to enable the application to be heard at the Case Management Conference.

Materials: Case Management Information Sheet And Case Management Bundle

26.30

All parties attending a Case Management Conference must complete a Case Management Information
Sheet. The information sheet is intended to include reference to all applications which the parties would
wish to make at a Case Management Conference.

26.31

A completed Case Management Information Sheet must be provided by each party to the Court (and copied
to all other parties) at least 7 days before the Case Management Conference.

26.32

Applications not covered by the standard questions raised in the Case Management Information Sheet
should be entered under Question (15). No other application notice is necessary if written evidence will not
be involved and the 7 day notice given by entering the application on the information sheet will in all the
circumstances be sufficient to enable all other parties to deal with the application.

26.33

The Case Management Bundle must be provided to the Court at least 7 days before the Case Management
Conference. Only where it is essential for the Court on the Case Management Conference to see the full
version of a statement of case that has been summarised should a copy of that statement of case be
lodged for the Case Management Conference.



The Hearing

26.34

At the Case Management Conference, the Judge will:

(1) discuss the issues in the case, and the requirements of the case, with the legal representatives
retained in the case;

(2) review the steps which the parties have taken in the preparation of the case, and in particular their
compliance with any directions that the Court may have given;

(3) decide and give directions about the steps which are to be taken to secure the progress of the claim
in accordance with the overriding objective;

(4) ensure as far as it can that all agreements that can be reached between the parties about the
matters in issue and the conduct of the claim are made and recorded; and

(5) fix the entire pre-trial timetable, or, if that is not practicable, fix as much of the pre-trial timetable as
possible.

26.35

The topics the Court will consider at a Case Management Conference are likely to include:

(1) whether the claimant has made clear the claim he is bringing, in particular the amount he is
claiming, so that the other party can understand the case he has to meet;

(2) whether any amendments are required to the claim, a statement of case or any other document;

(3) what production of documents, if any, is necessary;

(4) what expert evidence is reasonably required in accordance with Part 31 and how and when that
evidence should be obtained and exchanged;

(5) what factual evidence should be exchanged;

(6) what arrangements should be made about the giving of clarification or further information and the
putting of questions to experts; and

(7) whether it will be just and will save costs to order a split trial or the trial of one or more preliminary
issues.

26.36

 In all cases the Court will set a timetable for the steps it decides are necessary to be taken. These steps
may include the holding of a further Case Management Conference or a Pre-Trial Review, and the Court will
be alert to perform its duty to fix a trial date or period as soon as it can.

26.37

The Court will not at this stage give permission to use expert evidence unless it can identify each expert by



name or field in its order and say whether his evidence is to be given orally or by the use of his report.

26.38

A party who obtains expert evidence before obtaining a direction about it does so at his own risk as to
costs.

26.39

To assist the Court , the parties and their legal representatives should:

(1) ensure that all documents that the Court is likely to ask to see (including witness statements and
experts’ reports) are brought to the hearing;

(2) consider whether the parties should attend; and

(3) consider what orders each wishes to be made and give notice of them to the other parties.

Order For Alternative Dispute Resolution

26.40

In appropriate cases make an order for alternative dispute resolution in accordance with Part 27.

26.41

The Case Management Information Sheet requires the parties to indicate whether a stay for such purposes
is sought.

26.42

In an appropriate case an order for alternative dispute resolution may be made without a stay of
proceedings. The parties should consider carefully whether it may be possible to provide for alternative
dispute resolution in the pre-trial timetable without affecting the date of trial.

26.43

Where a stay has been granted for a fixed period for the purposes of alternative dispute resolution the
Court has power to extend it. If an extension of the stay is desired by all parties, the Court will normally be
prepared to deal with an application for such an extension if it is made before the expiry of the stay by
letter from the legal representatives of one of the parties. The letter should confirm that all parties consent
to the application.

26.44

An extension will not normally be granted for more than four weeks unless clear reasons are given to justify
a longer period, but more than one extension may be granted.



The Pre-Trial Timetable

26.45

The pre-trial timetable will normally include:

(1) a progress monitoring date (see Rule 26.56 below); and

(2) a direction that the parties meet with the Registrar to obtain a fixed date for trial.

Variations To The Pre-Trial Timetable

26.46

The parties may agree minor variations to the time periods set out in the pre-trial timetable without the
case needing to be brought back to the Court provided that the variation:

(1) will not jeopardise the date fixed for trial;

(2) does not relate to the progress monitoring date; and

(3) does not provide for the completion after the progress monitoring date of any step which was
previously scheduled to have been completed by that date.

26.47

If in any case it becomes apparent that variations to the pre-trial timetable are required which do not fall
within Rule 26.46 above, the parties should apply to have the Case Management Conference reconvened
immediately. The parties should not wait until the progress monitoring date.

Case Management Conference: Part 8 Claims

26.48

In a case commenced by the issue of a Part 8 claim form, a Case Management Conference will normally
take place on the first available date 6 weeks after service and filing of the defendant’s evidence. At that
Case Management Conference the Court will make such pre-trial directions as are necessary, adapting
(where useful in the context of the particular claim) those of the case management procedures used for a
claim commenced by the issue of a Part 7 claim form.

Case Management Conference: Additional Claims

26.49

Wherever possible, any party who intends to make an additional claim should do so before the hearing of
the Case Management Conference dealing with the main claim.

26.50

Where permission to make an additional claim is required it should be sought at the Case Management
Conference in the main claim.



26.51

If the additional claim is a counterclaim by a defendant against a claimant alone, the Court will give
directions in the additional claim at the Case Management Conference in the main claim.

26.52

If the additional claim is not a counterclaim by a defendant against a claimant alone, the Case Management
Conference in the main claim will be reconvened on the first available date 6 weeks after service of the
defence to the additional claim .

26.53

All parties to the proceedings (i.e. the parties to the main claim and the parties to the additional claim )
must attend the reconvened Case Management Conference. There will not be a separate Case
Management Conference for the additional claim alone.

26.54

In any case involving an additional claim the Court will give case management directions at the same Case
Management Conferences as it gives directions for the main claim. The Court will therefore normally only
give case management directions at hearings attended by all parties to the proceedings.

Management Throughout The Case

26.55

The Court will continue to take an active role in the management of the case throughout its progress to
trial. Parties should be ready at all times to provide the Court with such information and assistance as it
may require for that purpose.

Progress Monitoring

Fixing The Progress Monitoring Date

26.56

The progress monitoring date will be fixed at the Case Management Conference and will normally be after
the date in the pre-trial timetable for exchange of witness statements and expert reports.

Progress Monitoring Information Sheet

26.57

At least 3 clear days before the progress monitoring date, the parties must each send to the Registrar (with
a copy to all other parties) a progress monitoring information sheet to inform the Court:

(1) whether they have complied with the pre-trial timetable, and if they have not, the respects in which
they have not; and



(2) whether they will be ready for a trial commencing on the fixed date specified in the pre-trial
timetable, and if they will not be ready, why they will not be ready.

26.58

A standard form of progress monitoring information sheet is set out in Schedule B to this Part.

Reconvening The Case Management Conference

26.59

If in the view of the Court the information given in the progress monitoring sheets justifies this course, the
Court may direct that the Case Management Conference be reconvened.

26.60

At a reconvened hearing of the Case Management Conference, the Court may make such orders and give
such directions as it considers appropriate.

Pre-Trial Checklist

26.61

Not later than three days before the pre-trial review hearing each party must send to the Registrar (with a
copy to all other parties) a completed checklist confirming final details for trial (a “Pre-Trial Checklist”) in
the form set out in Schedule C to this Part.

Further Information

26.62

If a party declines to provide further information requested under Part 19, the legal representatives of the
parties concerned must communicate directly with each other in an attempt to reach agreement before any
application is made to the Court .

26.63

No application for an order that a party provide further information will normally be listed for hearing
without prior written confirmation from the applicant that the requirements of Rule 26.62 have been
complied with.

Fixed Trial Dates

26.64

Most cases will be given fixed trial dates immediately after the pre-trial timetable has been set at the Case
Management Conference.



26.65

A fixed date for trial is given on the understanding that if previous fixtures have been substantially
underestimated or other urgent matters need to be heard, the trial may be delayed. Where such delay
might cause particular inconvenience to witnesses or others involved in the trial, the Registrar should be
informed well in advance of the fixed date.

Estimates Of Length Of Trial

26.66

At the Case Management Conference an estimate will be made of the minimum and maximum lengths of
the trial. The estimate will appear in the pre-trial timetable and will be the basis on which a date for trial
will be fixed.

26.67

If a party subsequently instructs new legal representatives to appear on his behalf at the trial, the Registrar
should be notified of that fact within 14 days. Legal representatives newly instructed should review the
estimate of the minimum and maximum lengths of the trial, and submit to the Registrar a signed note
revising or confirming the estimate as appropriate.

26.68

A confirmed estimate of the minimum and maximum lengths of the trial, signed by the legal
representatives who are to appear at the trial, should be attached to the pre-trial checklist.

26.69

It is the duty of all legal representatives who are to appear at the trial to seek agreement, if possible, on
the estimated minimum and maximum lengths of trial.

26.70

The provisional estimate and (after it is given) the confirmed estimate must be kept under review by the
legal representatives who are to appear at the trial. If at any stage an estimate needs to be revised, a
signed revised estimate (whether agreed or not) must be submitted by the legal representatives to the
Registrar .

26.71

Accurate estimation of trial length is of great importance to the efficient functioning of the Court . The Court
will be guided by, but will not necessarily accept, the estimates given by the parties.

Pre-Trial Review And Trial Timetable

26.72

The Court will order a Pre-Trial Review in any case in which it considers it appropriate to do so.



26.73

A Pre-Trial Review will normally take place between 8 and 4 weeks before the date fixed for trial.

26.74

Whenever possible the Pre-Trial Review will be conducted by the trial Judge . It should be attended by the
individual legal representatives who are to appear at the trial.

26.75

Before the Pre-Trial Review the parties must attempt to agree a timetable for the trial providing for oral
submissions, witnesses of fact and expert evidence. The claimant must file a copy of the draft timetable at
least two days before the date fixed for the Pre-Trial Review; any differences of view should be clearly
identified. At the Pre-Trial Review the Judge may set a timetable for the trial and give such other directions
for the conduct of the trial as he considers appropriate.

Orders

26.76

Except for orders made by the Court on its own initiative and unless the Court otherwise orders, every
order will be drawn up by the parties.

26.77

Agreed orders are to be drawn up in accordance with the procedure described in Part 23.

26.78

All other orders are to be drawn up in draft by the parties and dated in the draft with the date of the Judge’s
decision. The claimant is to have responsibility for drafting the order, unless it was made on the application
of another party in which case that other party is to have the responsibility.

26.79

Two copies of the draft, signed by the parties themselves, or by their legal representatives must be lodged
with the Registry within five days of the decision of the Court reflected in the draft.

26.80

If the Court orders that an act be done by a certain date without specifying a time for compliance, the latest
time for compliance is 4.00 p.m. on the day in question.

26.81

Orders that are required to be served must be served by the parties, unless the Court otherwise directs.



Failure To Comply With Case Management Directions

26.82

Where a party fails to comply with a direction given by the Court any other party may apply for an order
that he must do so or for a sanction to be imposed or both of these.

26.83

The party entitled to apply for such an order must do so without delay but should first warn the other party
of his intention to do so.

26.84

The Court may take any such delay into account when it decides whether to make an order imposing a
sanction or to grant relief from a sanction imposed by the rules or any other practice direction.

26.85

The Court will not allow a failure to comply with directions to lead to the postponement of the trial unless
the circumstances are exceptional.

26.86

If it is practical to do so the Court will exercise its powers in a manner that enables the case to come on for
trial on the date or within the period previously set.

26.87

In particular the Court will assess what steps each party should take to prepare the case for trial, direct that
those steps are taken in the shortest possible time and impose a sanction for non-compliance. Such a
sanction may, for example, deprive a party of the right to raise or contest an issue or to rely on evidence to
which the direction relates.

26.88

Where it appears that one or more issues are or can be made ready for trial at the time fixed while others
cannot, the Court may direct that the trial will proceed on the issues which are then ready, and direct that
no costs will be allowed for any later trial of the remaining issues or that those costs will be paid by the
party in default.

26.89

Where the Court has no option but to postpone the trial it will do so for the shortest possible time and will
give directions for the taking of the necessary steps in the meantime as rapidly as possible.

26.90

Litigants and legal representatives must be in no doubt that the Court will regard the postponement of a
trial as an order of last resort. Where it appears inevitable the Court may exercise its power to require a



party as well as his legal representative to attend court at the hearing where such an order is to be sought.

26.91

The Court will not postpone any other hearing without a very good reason, and for that purpose the failure
of a party to comply on time with directions previously given will not be treated as a good reason.

Schedule A to Part 26 Case Management information sheet

Schedule B to Part 26 Progress Monitoring information sheet

Schedule C to Part 26 Pre-Trial checklist

PART 27 Alternative Dispute Resolution

PART 27
Alternative Dispute Resolution

27.1

While emphasising its primary role as a forum for deciding civil and commercial cases, the Court
encourages parties to consider the use of alternative dispute resolution (such as, but not confined to,
mediation and conciliation) as an alternative means of resolving disputes or particular issues.

27.2

Whilst the Court remains an entirely appropriate forum for resolving most of the disputes which are entered
in the Court , the view of the Court is that the settlement of disputes by means of alternative dispute
resolution :

(1) significantly helps parties to save costs;

(2) saves parties the delay of litigation in reaching finality in their disputes;

(3) enables parties to achieve settlement of their disputes while preserving their existing commercial
relationships and market reputation;

(4) provides parties with a wider range of solutions than those offered by litigation; and

(5) is likely to make a substantial contribution to the more efficient use of judicial resources.

27.3

The Judges will, in appropriate cases, invite the parties to consider whether their dispute, or particular
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issues in it, could be resolved through alternative dispute resolution .

27.4

Legal representatives in all cases should consider with their clients and the other parties concerned, the
possibility of attempting to resolve the dispute or particular issues by alternative dispute resolution and
should ensure that their clients are fully informed as to the most cost effective means of resolving their
dispute.

27.5

Parties who consider that alternative dispute resolution might be an appropriate means of resolving the
dispute or particular issues in the dispute, may apply for directions at any stage, including before service of
the defence and before the case management conference.

27.6

At the Case Management Conference, if it should appear to the Judge that the case before him or any of the
issues arising in it are particularly appropriate for an attempt at settlement by means of alternative dispute
resolution , but that the parties have not previously attempted settlement by such means, he may invite
the parties to use alternative dispute resolution .

27.7

The Judge may, if he considers it appropriate, adjourn the case for a specified period of time to encourage
and enable the parties to use alternative dispute resolution . He may for this purpose extend the time for
compliance by the parties or any of them with any requirement under the Rules or any order of the Court .

27.8

The Judge may further consider in an appropriate case, making a alternative dispute resolution order in the
terms set out in the Schedule to this Part.

7.9

The Court will not recommend any individual or body to act as a neutral.

27.10

At the Case Management Conference or at any other hearing in the course of which the Judge makes an
order providing for alternative dispute resolution , he may make such order as to the costs that the parties
may incur by reason of their using or attempting to use alternative dispute resolution as may in all the
circumstances seem appropriate.

Schedule to Part 27 Draft order for alternative dispute resolution
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PART 28 Production Of Documents
 

PART 28

PRODUCTION OF DOCUMENTS
Meaning Of Document

28.1

In this Part:

(1) ‘document’ means anything in which information of any description is recorded; and

(2) ‘copy’, in relation to a document , means anything onto which information recorded in the document
has been copied, by whatever means and whether directly or indirectly.

28.2

The definition of a document extends to electronic documents , including email and other electronic
communications, word processed documents and databases. In addition to documents that are readily
accessible from computer systems and other electronic devices and media, the definition covers those
documents that are stored on servers and back-up systems and electronic documents that have been
‘deleted’. It also extends to additional information stored and associated with electronic documents known
as metadata.

Production Of Copies

28.3

A party need not produce more than one copy of a document .

28.4

A copy of a document must conform fully to the original. At the request of the Court, any original must be
presented for inspection. A copy of a document that contains a modification, obliteration or other marking
or feature shall be treated as a separate document . Parties should not redact documents which they
produce without the agreement of the other parties or the permission of the Court.

Documents Referred To In Statements Of Case, Etc.

28.5

A party may inspect a document mentioned in:

(1) a statement of case ;
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(2) a witness statement;

(3) a witness summary; or

(4) an affidavit .

28.6

An application for an order requiring a party to produce a document referred to in RDC rule 28.5 should be
made in accordance with Part 23.

28.7

If a party wishes to inspect documents referred to in the expert report of another party, before issuing an
application he should request inspection of the documents informally, and inspection should be provided by
agreement unless the request is unreasonable.

28.8

Subject to Rule 31.53, a party may apply for an order for inspection of any document mentioned in an
expert’s report which has not already been produced in the proceedings.

28.9

Where an expert report refers to a large number or volume of documents and it would be burdensome to
copy or collate them, the Court will only order inspection of such documents if it is satisfied that it is
necessary for the just disposal of the proceedings and the party cannot reasonably obtain the documents
from another source.

Cooperation Between The Parties

28.10

The parties should, prior to the first Case Management Conference, discuss any issues that may arise
regarding searches for and the preservation of electronic documents . This may involve the parties seeking
and providing information about the categories of electronic documents within their control, the computer
systems, electronic devices and media on which any relevant documents may be held, the storage systems
maintained by the parties, their document retention policies and the anticipated time and cost of carrying
out any searches which might be requested.

28.11

Where the number or volume of documents to be searched is likely to be extensive, the parties should,
where possible, seek to exchange preliminary production requests in draft form before standard production
of documents takes place. Any such exchange shall not limit the parties’ rights to submit further requests
to produce after standard production in accordance with RDC 28.16.

28.12

The parties should co-operate at an early stage as to the format in which electronic copy documents are to
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be provided on production of documents .

28.13

If the physical structure of a file is or is claimed to be of evidential value:

(1) Any such claim should be raised at the earliest opportunity; and

(2) The legal representatives of the party holding the file should make one complete copy of the file in
the form in which they received it before any documents are removed for the purpose of producing
documents .

28.14

In the case of difficulty or disagreement on any of the matters referred to at RDC 28.10 to 28.13 above, the
matter should be referred to a Judge for directions at the earliest practical date, if possible at the first Case
Management Conference.

Standard Production Of Documents

28.15

Within the time ordered by the Court , each party shall submit to the other parties:

(1) all documents available to it on which it relies, including public documents and those in the public
domain, except for any documents that have already been submitted by another party; and

(2) the documents which he is required to produce by any Law, Rule or Practice Direction.

Request To Produce

28.16

Within the time ordered by the Court , any party may submit to the other party a Request to Produce.

28.17

A Request to Produce shall contain:

(1) a description of a requested document sufficient to identify it; or

(2) a description in sufficient detail (including subject matter) of a narrow and specific requested
category of documents that are reasonably believed to exist;

(3) a description of how the documents requested are relevant and material to the outcome of the case;
and

(4) a statement of the reason why that party believes the documents requested to be in the possession,
custody or control of the other party and either:

(a) a statement that the documents requested are not in the possession, custody or control of the



requesting party, or

(b) a statement of the reasons why it would be unreasonably burdensome for the requesting party to
produce such documents.

28.18

A Request to Produce should be set out substantially in the form of Schedule A to this Part.

28.19

In the case of documents which are or which are likely to be maintained in electronic form, the requesting
party may, or the Court may order that it shall be required to, identify specific files, search terms,
individuals or other means of searching for such documents in an efficient and economical manner.

Production Of Documents As To Which No Objection Is Made

28.20

Within the time ordered by the Court , the party to whom the Request to Produce is addressed shall:

(1) Carry out a reasonable search for the documents in his possession, custody or control as to which no
objection is made;

(2) produce to the other parties all such requested documents which have been identified by such
search as to which no objection is made;

(3) Provide to the other parties information about his document retention policy and the nature of the
searches which have been undertaken; and

(4) State that, to the best of his knowledge, he has produced copies of all documents in his possession,
custody and control which have been requested and to which no objection is raised. Such statement
should be supported by a statement of truth.

28.21

The factors that may be relevant in deciding the reasonableness of a search for electronic documents
include (but are not limited to) the following:

(1) the number of documents involved;

(2) the nature and complexity of the proceedings;

(3) the ease and expense of retrieval of any particular document . This includes:

(a) the accessibility of electronic documents or data including email communications on computer
systems, servers, back-up systems and other electronic devices or media that may contain such
documents taking into account alterations or developments in hardware or software systems used by
the producing party and/or available to enable access to such documents ;

(b) the location of relevant electronic documents , data, computer systems, servers, back-up systems



and other electronic devices or media that may contain such documents ;

(c) the likelihood of locating relevant data;

(d) the cost of recovering any electronic documents ;

(e) the cost of producing any relevant electronic documents ;

(f) the likelihood that electronic documents will be materially altered in the course of recovery, or
production;

(4) the significance of any document which is likely to be located during the search.

28.22

It may be reasonable to search some or all of the parties’ electronic storage systems. In some
circumstances, it may be reasonable to search for electronic documents by means of keyword searches
even where a full review of each and every document would be unreasonable. There may be other forms of
electronic search that may be appropriate in particular circumstances.

28.23

The parties should seek to agree in advance the parameters of any search of electronic documents,
including:

(1) The electronic databases to be searched; and

(2) Any search terms to be used.

28.24

Where possible, any dispute about the parameters of any electronic search should be referred to the Court
for determination before the relevant search is carried out. This is particularly important where the volume
of documents to be searched is large or the searches are likely to be time consuming or expensive.

28.25

The Court may take into account any failure to comply with RDC 28.23 and 28.24 in any assessment of
costs.

Objection To Request To Produce

28.26

If the party to whom the Request to Produce is addressed has objections to the production of some or all of
the documents requested, he shall state them in writing within the time ordered by the Court . The reasons
for such objections shall be any of those set out in Rule 28.28.

28.27

A party’s objections to production in accordance with RDC 28.16 should be recorded in a schedule



substantially in the form of Schedule A to this Part.

Grounds For Excluding Documents From Production

28.28

The Court may, at the request of a party or on its own initiative, exclude from production any document for
any of the following reasons:

(1) lack of sufficient relevance or materiality;

(2) legal impediment or privilege under the legal or ethical rules determined by the Court to be
applicable;

(3) unreasonable burden to produce the requested evidence;

(4) loss or destruction of the document that has been reasonably shown to have occurred;

(5) grounds of commercial or technical confidentiality that the Court determines to be compelling;

(6) grounds of special political or institutional sensitivity (including evidence that has been classified as
secret by a government or a public international institution) that the Court determines to be compelling;
or

(7) considerations of procedural economy, proportionality, fairness or equality of the parties that the
Court determines to be compelling.

28.29

A person who wishes to claim that he has a right or a duty to withhold production of a document , or part of
a document , must state in writing—

(1) that he has such a right or duty; and

(2) the grounds on which he claims that right or duty.

28.30

A party may apply to the Court to decide whether a claim made under Rule 28.29 should be upheld.

Public Interest Objection

28.31

A person may apply, without notice, for an order permitting him to withhold production of a document on
the ground that production would damage the public interest.

28.32

Unless the Court orders otherwise, an order of the Court under Rule 28.31—

(1) must not be served on any other person; and



(2) must not be open to inspection by any person.

28.33

For the purpose of deciding an application under Rule 28.29 (duty to withhold production) or Rule 28.31
(public interest objection) the Court may:

(1) require the person seeking to withhold production of a document to produce that document to the
Court ; and

(2) invite any person, whether or not a party, to make representations.

28.34

An application under Rules 28.29 or 28.31:

(1) Should be made within the time ordered by the Court for objecting to the production of documents;
and

(2) must be supported by evidence.

28.35

This Part does not affect any rule of law which permits or requires a document to be withheld from
production on the ground that its production would damage the public interest.

Document Production Order

28.36

Where a requesting party considers:

(1) That a responding party’s objection to production is not justified; or

(2) That the responding party has failed to carry out a reasonable search for documents which have
been requested or has otherwise failed, without objection, to produce such documents which are within
his possession, custody or control,

the requesting party may apply to the Court for a Document Production Order.

28.37

An application for a Document Production Order should be supported by a schedule substantially in the
form of Schedule A to this Part.

28.38

The Court may order the party to whom a Request to Produce is addressed to produce to the other parties
those requested documents in its possession, custody or control (a “Document Production Order”).



28.39

A Document Production Order will direct that a party must do one or more of the following things:

(1) produce documents or classes of documents specified in the order;

(2) carry out a search to the extent stated in the order;

(3) produce any documents located as a result of that search;

(4) identify documents or classes of documents which were, but are no longer, in the party’s possession,
custody and control and explain, to the best of the party’s knowledge and belief, what has happened to
them.

28.40

The party from whom a Document Production Order is sought should provide to the applicant and to the
Court information as to the factors listed in Rule 28.21 and his document retention policy, to the extent
such information is relevant to the application and has not already been provided. At the hearing of an
application for a Document Production Order, the Court may take into account the factors listed in Rule
28.21 as well as the width of the request and the conduct of the parties.

28.41

If the propriety of an objection can only be determined by review of the document , the Judge hearing the
objection may refer the objection to another Judge to review any such document and determine the
objection. To the extent that the objection is upheld by the other Judge , the Court may determine that the
other Judge will not disclose to the other parties the contents of the document reviewed and will take no
further part in the case, either for the purpose of the hearing of applications or as the Judge at trial, unless
the parties agree otherwise.

28.42

Compliance with a Document Production Order must be verified by a Document Production Statement in
the form set out in Schedule B to this Part.

28.43

A Document Production Statement is a statement made by a party:

(1) setting out the extent of the search that has been made to locate documents which he is required to
produce;

(2) certifying that he understands the duty to search for and produce documents ; and

(3) certifying that to the best of his knowledge he has carried out that duty.

28.44

Where the party making the Document Production Statement is a company, firm, association or other
organisation, the statement must also:



(1) identify the person making the statement; and

(2) explain why he is considered an appropriate person to make the statement.

28.45

(1) The parties’ obligation to produce documents in response to a Document Production Request or
pursuant to a Document Production Order is a continuing one. Where a party subsequently comes into
possession of further documents falling within the scope of such a request or order, the party must
notify the requesting party of that fact and either produce the document or object to its production in
accordance with RDC 28.26.

(2) This rule shall not apply where the party has previously objected to production on grounds which
apply to the new document and such objection has not been challenged by the other parties or has been
upheld by the Court.

Production Of Documents In Stages

28.46

The parties may agree in writing, or the Court may direct, that production of documents shall take place in
stages.

Production Of Documents Before Proceedings Start

28.47

An application for production of documents before proceedings have started under these Rules must be
made in accordance with Part 8 and supported by evidence.

28.48

The Court may only make an order where:

(1) the respondent is likely to be a party to subsequent proceedings;

(2) the applicant is also likely to be a party to those proceedings;

(3) if proceedings had started, the Court would make a Document Production Order directing the
production of the documents or classes of documents of which the applicant seeks production; and

(4) production before proceedings have started is desirable in order to:

(a) dispose fairly of the anticipated proceedings;

(b) assist the dispute to be resolved without proceedings; or

(c) save costs.



28.49

An order under Rule 28.48 must:

(1) specify the documents or the classes of documents which the respondent must produce; and

(2) require him, when producing the documents , to specify any of those documents :

(a) which are no longer in his control; or

(b) in respect of which he claims a right or duty to withhold production.

28.50

Such an order may:

(1) require the respondent to indicate what has happened to any documents which are no longer in his
control; and

(2) specify the time and place for production.

Orders For Production Of Documents Against A Person Not A Party

28.51

An application for production of documents by a person who is not a party to the proceedings must under
these Rules be supported by evidence.

28.52

The Court may make an order under this rule only where:

(1) the documents of which production is sought are likely to support the case of the applicant or
adversely affect the case of one of the other parties to the proceedings; and

(2) production is necessary in order to dispose fairly of the claim or to save costs.

28.53

An order under Rule 28.51 must:

(1) specify the documents or the classes of documents which the respondent must produce; and

(2) require the respondent, when producing the documents , to specify any of the documents which the
Court has ordered should be produced:

(a) which are no longer in his control; or

(b) in respect of which he claims a right or duty to withhold production.

28.54

Such an order may:



(1) require the respondent to indicate what has happened to any documents which are no longer in his
control; and

(2) specify the time and place for production.

Rules Not To Limit Other Powers Of The Court To Order Production Of Documents

28.55

Rules 28.47 to 28.54 do not limit any other power which the Court may have to order:

(1) production of documents before proceedings have started; and

(2) production of documents against a person who is not a party to proceedings.

Request To Produce Documents By The Court On Its Own Initiative

28.56

The Court may at any time request a party to produce to the Court and to the other parties any documents
that it considers to be relevant and material to the outcome of the case.

28.57

A party may object to such a request based on any of the reasons set out in Rule 28.28 .

28.58

If a party raises such an objection, the Court shall decide whether to order the production of such
documents based upon the considerations set out in Rule 28.28 and, if the Court considers it appropriate,
through the use of the procedures set out in Rule 28.41.

Additional Documents

28.59

Within the time ordered by the Court , the parties may produce to the other parties any additional
documents which they believe have become relevant and material as a consequence of the issues raised in
statements of case, documents , witness statements or expert reports submitted or produced by another
party or in other submissions of the parties.

Consequence Of Failure To Produce Documents

28.60

A party may not rely on any document which he fails to produce unless the Court gives permission.

28.61

If a party fails without satisfactory explanation to produce any document requested in a Request to Produce
to which he has not objected in due time or fails to produce any document ordered to be produced by the



Court , the Court may infer that such document would be adverse to the interests of that party.

False Document Production Statements

28.62

Proceedings for contempt of court may be brought against a person if he makes, or causes to be made, a
false Document Production Statement, without an honest belief in its truth.

28.63

Proceedings under Rule 28.62 may be brought only with the permission of the Court .

Subsequent Use Of Produced Documents

28.64

A party to whom a document has been produced may use the document only for the purpose of the
proceedings in which it has been produced, except where:

(1) the document has been read to or by the Court , or referred to, at a hearing which has been held in
public;

(2) the Court gives permission; or

(3) the party who produced the document and the person to whom the document belongs agree.

28.65

The Court may make an order restricting or prohibiting the use of a document which has been produced,
even where the document has been read to or by the Court , or referred to, at a hearing which has been
held in public.

28.66

An application for such an order may be made:

(1) by a party; or

(2) by any person to whom the document belongs.

Restriction On Use Of A Privileged Document Inspection Of Which Has Been
Inadvertently Allowed

28.67

Where a party inadvertently allows a privileged document to be inspected, the party who has inspected the
document may use it or its contents only with the permission of the Court.

Schedule A to Part 28 Document Production Schedule
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Schedule B to Part 28 Document Production Statement

PART 29 Evidence

PART 29

I EVIDENCE IN GENERAL
29.1

This Part sets out how evidence is to be given and facts are to be proved.

29.2

Evidence at a hearing other than the trial should normally be given by witness statement. A witness
statement is a written statement signed by a person which contains the evidence that person would have
otherwise submitted orally.

29.3

A witness may give evidence by affidavit if he wishes to do so.

29.4

Statements of case and application notices may also be used as evidence provided that their contents have
been verified by a statement of truth.

29.5

Affidavits must be used as evidence in the following instances:

(1) where sworn evidence is required by an enactment, Rule, order or Practice Direction;

(2) in any application for a search order, a freezing order, or an order requiring an occupier to permit
another to enter his land; and

(3) in any application for an order against anyone for alleged contempt of court.

29.6

If a party believes that sworn evidence is required by a court in another jurisdiction for any purpose
connected with the proceedings, he may apply to the Court for a direction that evidence shall be given only
by affidavit in any pre-trial applications.

https://demo.difccourts.ae/wordpress/court-rules/schedule-b-to-part-28/
https://demo.difccourts.ae/wordpress/court-rules/part-29-evidence/


29.7

The Court may give a direction that evidence shall be given by affidavit instead of, or in addition to, a
witness statement or statement of case :

(1) on its own initiative; or

(2) after any party has applied to the Court for such a direction.

29.8

An affidavit , where referred to in these Rules or a Practice Direction, also means an affirmation unless the
context requires otherwise.

Power Of Court To Control Evidence

29.9

The Court may control the evidence by giving directions as to:

(1) the issues on which it requires evidence;

(2) the nature of the evidence which it requires to decide those issues; and

(3) the way in which the evidence is to be placed before the Court .

29.10

The Court may use its power under Rule 29.9 to exclude evidence that would otherwise be admissible.

29.11

The Court may limit cross-examination .

Evidence Of Witnesses — General Rule

29.12

The general rule is that any fact which needs to be proved by the evidence of witnesses is to be proved:

(1) at trial, by their oral evidence given in public; and

(2) at any other hearing, by their evidence in writing.

29.13

This is subject:

(1) to any provision to the contrary contained in these Rules or elsewhere; or

(2) to any order of the Court .



Evidence By Video Link Or Other Means

29.14

The Court may allow a witness to give evidence through a video link or by other means.

Defects In Affidavits, Witness Statements And Exhibits

29.15

Where:

(1) an affidavit ;

(2) a witness statement; or

(3) an exhibit to either an affidavit or a witness statement;

does not comply with this Part in relation to its form, the Court may refuse to admit it as evidence and may
refuse to allow the costs arising from its preparation.

29.16

Permission to file a defective affidavit or witness statement or to use a defective exhibit must be obtained
from a Judge.

II WITNESS STATEMENTS
Preparation And Form Of Witness Statements

29.17

A witness statement must comply with the requirements set out in this section of this Part.

29.18

The following points are emphasised:

(1) the function of a witness statement is to set out in writing the evidence in chief of the witness; as far
as possible, therefore, the statement should be in the witness’s own words;

(2) it should be as concise as the circumstances of the case allow without omitting any significant
matters;

(3) it should not contain lengthy quotations from documents;

(4) it should not engage in argument;

(5) it must indicate which of the statements made in it are made from the witness’s own knowledge and
which are made on information or belief, giving the source for any statement made on information or
belief; and
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(6) it must contain a statement by the witness that he believes the matters stated in it are true;
proceedings for contempt of court may be brought against a person if he makes, or causes to be made,
a false statement in a witness statement without an honest belief in its truth.

29.19

It is improper to put pressure of any kind on a witness to give anything other than his own account of the
matters with which his statement deals. It is also improper to serve a witness statement which is known to
be false or which it is known the maker does not in all respects actually believe to be true.

Fluency Of Witnesses

29.20

If a witness is not sufficiently fluent in English to give his evidence in English, the witness statement should
be in the witness’s own language and a translation provided.

29.21

If a witness is not fluent in English but can make himself understood in broken English and can understand
written English, the statement need not be in his own words provided that these matters are indicated in
the statement itself. It must however be written so as to express as accurately as possible the substance of
his evidence.

Heading

29.22

The witness statement should be headed with the title of the proceedings where the proceedings are
between several parties with the same status it is sufficient to identify the parties as follows:

Number:

A.B. (and others) Claimants/Applicants

C.D. (and others) Defendants/Respondents

(as appropriate)

29.23

At the top right hand corner of the first page (and on the backsheet) there should be clearly written:

(1) the party on whose behalf it is made;

(2) the initials and surname of the witness;

(3) the number of the statement in relation to that witness;

(4) the identifying initials and number of each exhibit referred to; and



(5) the date the statement was made.

Body Of Witness Statement

29.24

The witness statement must, if practicable, be in the intended witness’s own words, the statement should
be expressed in the first person and should also state:

(1) the full name of the witness;

(2) his place of residence or, if he is making the statement in his professional; business or other
occupational capacity, the address at which he works, the position he holds and the name of his firm or
employer;

(3) his occupation, or if he has none, his description; and

(4) the fact that he is a party to the proceedings or is the employee of such a party if it be the case.

29.25

A witness statement must indicate:

(1) which of the statements in it are made from the witness’s own knowledge and which are matters of
information or belief; and

(2) the source for any matters of information or belief.

29.26

An exhibit used in conjunction with a witness statement should be verified and identified by the witness
and remain separate from the witness statement.

29.27

Where a witness refers to an exhibit or exhibits, he should state “I refer to the (description of exhibit)
marked ‘…’”.

29.28

The provisions of Rules 29.85 to 29.98 (exhibits) apply similarly to witness statements as they do to
affidavits .

29.29

Where a witness makes more than one witness statement to which there are exhibits, in the same
proceedings, the numbering of the exhibits should run consecutively throughout and not start again with
each witness statement.



Format Of Witness Statement

29.30

A witness statement should:

(1) be fully legible and should normally be typed on one side of the paper only;

(2) where possible, be bound securely in a manner which would not hamper filing , or otherwise each
page should be endorsed with the case number and should bear the initials of the witness;

(3) have the pages numbered consecutively as a separate statement (or as one of several statements
contained in a file);

(4) be divided into numbered paragraphs;

(5) have all numbers, including dates, expressed in figures; and

(6) give the reference to any document or documents mentioned either in the margin or in bold text in
the body of the statement.

29.31

It is usually convenient for a witness statement to follow the chronological sequence of the events or
matters dealt with, each paragraph of a witness statement should as far as possible be confined to a
distinct portion of the subject.

Statement Of Truth

29.32

A witness statement is the equivalent of the oral evidence which that witness would, if called, give in
evidence; it must include a statement by the intended witness that he believes the facts in it are true.

29.33

To verify a witness statement the statement of truth is as follows:

“I believe that the facts stated in this witness statement are true”.

29.34

Attention is drawn to Section VI of this Part which sets out the consequences of verifying a witness
statement containing a false statement without an honest belief in its truth.

Alterations To Witness Statements

29.35

Any alteration to a witness statement must be initialled by the person making the statement or by the
authorised person where appropriate.



29.36

A witness statement which contains an alteration that has not been initialled may be used in evidence only
with the permission of the Court .

Filing Of Witness Statements

29.37

If the Court directs that a witness statement is to be filed, it must be filed in the Registry .

29.38

Where the Court has directed that a witness statement in a language other than English is to be filed:

(1) the party wishing to rely on it must:

(a) have it translated; and

(b) file the witness statement in its original language with the Court ; and

(2) the translator must make and file with the Court an affidavit verifying the translation and exhibiting
both the translation and a copy of the witness statement in its original language.

Requirement To Serve Witness Statements For Use At Trial

29.39

The Court will order a party to serve on the other parties any witness statement of the oral evidence which
the party serving the statement intends to rely on in relation to any issues of fact to be decided at the trial.

29.40

The Court may give directions as to:

(1) the order in which witness statements are to be served; and

(2) whether or not the witness statements are to be filed.

Use At Trial Of Witness Statements Which Have Been Served

29.41

If:

(1) a party has served a witness statement; and

(2) he wishes to rely at trial on the evidence of the witness who made the statement;

he must call the witness to give oral evidence unless the Court orders otherwise or he puts the statement in
as hearsay evidence.



29.42

Where a witness is called to give oral evidence under Rule 29.41, his witness statement shall stand as his
evidence in chief unless the Court orders otherwise.

29.43

In an appropriate case the trial Judge may direct that the whole or any part of a witness’s evidence in chief
is to be given orally. Any application for such an order should be made at the beginning of the trial.

29.44

A witness giving oral evidence at trial may with the permission of the Court:

(1) amplify his witness statement; and

(2) give evidence in relation to new matters which have arisen since the witness statement was served
on the other parties.

29.45

The Court will give permission under Rule 29.44 only if it considers that there is good reason not to confine
the evidence of the witness to the contents of his witness statement.

29.46

A supplemental witness statement should normally be served where the witness proposes materially to add
to, alter, correct or retract from what is in his original statement. Permission will be required for the service
of a supplemental statement.

29.47

A party who has decided not to call to give oral evidence at trial a witness whose statement has been
served must give prompt notice of this decision to all other parties. He must at the same time state
whether he proposes to put the statement in as hearsay evidence.

29.48

If a party who has served a witness statement does not:

(1) call the witness to give evidence at trial; or

(2) put the witness statement in as hearsay evidence;

any other party may put the witness statement in as hearsay evidence.

Cross-Examination On A Witness Statement

29.49

Where a witness is called to give evidence at trial, he may be cross-examined on his witness statement,



whether or not the statement or any part of it was referred to during the witness’s evidence in chief .

Witness Summaries

29.50

A party who:

(1) is required to serve a witness statement for use at trial; but

(2) is unable to obtain one, may apply, without notice, for permission to serve a witness summary
instead.

29.51

A witness summary is a summary of:

(1) the evidence, if known, which would otherwise be included in a witness statement; or

(2) if the evidence is not known, the matters about which the party serving the witness summary
proposes to question the witness.

29.52

Unless the Court orders otherwise, a witness summary must include the name and address of the intended
witness.

29.53

Unless the Court orders otherwise, a witness summary must be served within the period in which a witness
statement would have had to be served.

29.54

Where a party serves a witness summary, so far as practicable the provisions of this section of this Part
with regard to the form of witness statement and Rules 29.39 and 29.40 (requirement to serve witness
statements for use at trial) and 29.44 (amplifying witness statements) shall apply to the summary.

Consequence Of Failure To Serve Witness Statement Or Summary

29.55

If a witness statement or a witness summary for use at trial is not served in respect of an intended witness
within the time specified by the Court , then the witness may not be called to give oral evidence unless the
Court gives permission.

Evidence In Proceedings Other Than At Trial

29.56

Subject to Rule 29.57, the general rule is that evidence at hearings other than the trial is to be by witness



statement unless the Court , a Practice Direction or any other enactment requires otherwise.

29.57

At hearings other than the trial, a party may, rely on the matters set out in:

(1) his statement of case ; or

(2) his application notice ;

if the statement of case or application notice is verified by a statement of truth.

Order For Cross-Examination

29.58

Where, at a hearing other than the trial, evidence is given in writing, any party may apply to the Court for
permission to cross-examine the person giving the evidence.

29.59

If the Court gives permission under Rule 29.58 but the person in question does not attend as required by
the order, his evidence may not be used unless the Court gives permission.

Use Of Witness Statements For Other Purposes

29.60

A witness statement may be used only for the purpose of the proceedings in which it is served unless:

(1) the witness gives consent in writing to some other use of it;

(2) the Court gives permission for some other use; or

(3) the witness statement has been put in evidence at a hearing held in public.

Availability Of Witness Statements For Inspection

29.61

A witness statement which stands as evidence in chief is open to inspection during the course of the trial
unless the Court otherwise directs.

29.62

Any person may ask for a direction that a witness statement is not open to inspection.

29.63

The Court will not make a direction under Rule 29.62 unless it is satisfied that a witness statement should
not be open to inspection because of:



(1) the interests of justice;

(2) the public interest;

(3) the nature of any expert evidence in the statement; or

(4) the nature of any confidential information in the statement.

29.64

The Court may exclude from inspection words or passages in the statement.

Certificate Of Court Officer

29.65

Where the Court has ordered that a witness statement is not to be open to inspection by the public or that
words or passages in the statement are not to be open to inspection, a Court Officer will so certify on the
statement and make any deletions directed by the Court under Rule 29.64.

III AFFIDAVIT EVIDENCE
29.66

Evidence must be given by affidavit instead of or in addition to a witness statement if this is required by the
Court , a provision contained in any other Rule, a Practice Direction or any other enactment.

29.67

Nothing in these Rules prevents a witness giving evidence by affidavit at a hearing other than the trial if he
chooses to do so in a case where Rule 29.66 does not apply, but the party putting forward the affidavit may
not recover the additional cost of making it from any other party unless the Court orders otherwise.

Deponent

29.68

A deponent is a person who gives evidence by affidavit or affirmation.

Heading

29.69

The affidavit should be headed with the title of the proceedings; where the proceedings are between
several parties with the same status it is sufficient to identify the parties as follows:

Number:

A.B. (and others) Claimants/Applicants

C.D. (and others) Defendants/Respondents



(as appropriate)

29.70

At the top right hand corner of the first page (and on the backsheet) there should be clearly written:

(1) the party on whose behalf it is made;

(2) the initials and surname of the deponent;

(3) the number of the affidavit in relation to that deponent;

(4) the identifying initials and number of each exhibit referred to; and

(5) the date sworn.

Body Of Affidavit

29.71

The affidavit must, if practicable, be in the deponent’s own words, the affidavit should be expressed in the
first person and the deponent should:

(1) Commence ‘I (full name) of (address) state on oath ……’;

(2) if giving evidence in his professional, business or other occupational capacity, give the address at
which he works in (1) above, the position he holds and the name of his firm or employer;

(3) give his occupation or, if he has none, his description; and

(4) state if he is a party to the proceedings or employed by a party to the proceedings, if it be the case.

29.72

An affidavit must indicate:

(1) which of the statements in it are made from the deponent’s own knowledge and which are matters of
information or belief; and

(2) the source for any matters of information or belief.

29.73

Where a deponent:

(1) refers to an exhibit or exhibits, he should state ‘there is now shown to me marked ‘…’ the
(description of exhibit)’, and

(2) makes more than one affidavit (to which there are exhibits) in the same proceedings, the numbering
of the exhibits should run consecutively throughout and not start again with each affidavit .



Jurat

29.74

The jurat of an affidavit is a statement set out at the end of the document which authenticates the affidavit
. The general form of jurat is set out in the Schedule to this Part.

29.75

It must:

(1) be signed by all deponents;

(2) be completed and signed by the person before whom the affidavit was sworn whose name and
qualification must be printed beneath his signature;

(3) contain the full address of the person before whom the affidavit was sworn; and

(4) follow immediately on from the text and not be put on a separate page.

Format Of Affidavits

29.76

An affidavit should:

(1) be produced on A4 paper;

(2) be fully legible and should normally be typed on one side of the paper only;

(3) where possible, be bound securely in a manner which would not hamper filing , or otherwise each
page should be endorsed with the case number and should bear the initials of the deponent and of the
person before whom it was sworn;

(4) have the pages numbered consecutively as a separate document (or as one of several documents
contained in a file);

(5) be divided into numbered paragraphs;

(6) have all numbers, including dates, expressed in figures; and

(7) give the reference to any document or documents mentioned either in the margin or in bold text in
the body of the affidavit .

29.77

It is usually convenient for an affidavit to follow the chronological sequence of events or matters dealt with;
each paragraph of an affidavit should as far as possible be confined to a distinct portion of the subject.

Inability Of Deponent To Read Or Sign Affidavit



29.78

Where an affidavit is sworn by a person who is unable to read or sign it, the person before whom the
affidavit is sworn must certify in the jurat that:

(1) he read the affidavit to the deponent;

(2) the deponent appeared to understand it; and

(3) the deponent signed or made his mark in his presence.

29.79

If that certificate is not included in the jurat , the affidavit may not be used in evidence unless the Court is
satisfied that it was read to the deponent and that he appeared to understand it. Two versions of the form
of jurat with the certificate are set out in the Schedule to this Part.

Alterations To Affidavits

29.80

Any alteration to an affidavit must be initialled by both the deponent and the person before whom the
affidavit was sworn.

29.81

An affidavit which contains an alteration that has not been initialled may be filed or used in evidence only
with the permission of the Court .

Who May Administer Oaths And Take Affidavits

29.82

Only the following may administer oaths and take affidavits :

(1) a Judge or the Registrar;

(2) a person registered in the DIFC Courts’s Register of Legal Practitioners;

(3) any person authorised to administer oaths in the UAE ; or

(4) any other person authorised to administer an oath in the jurisdiction in which the affidavit is sworn.

Filing Of Affidavits

29.83

If the Court directs that an affidavit is to be filed, it must be filed in the Registry .

29.84

Where an affidavit is in a language other than English:
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(1) the party wishing to rely on it:

(a) must have it translated; and

(b) must file the affidavit in its original language with the Court ; and

(2) the translator must make and file with the Court an affidavit verifying the translation and exhibiting
both the translation and a copy of the affidavit in its original language.

Exhibits

Manner of Exhibiting Documents

29.85

A document used in conjunction with an affidavit should be:

(1) produced to and verified by the deponent, and remain separate from the affidavit ; and

(2) identified by a declaration of the person before whom the affidavit was sworn.

29.86

The declaration should be headed with the name of the proceedings in the same way as the affidavit .

29.87

The first page of each exhibit should be marked:

(1) as in Rule 29.70 above; and

(2) with the exhibit mark referred to in the affidavit .

Letters

29.88

Copies of individual letters should be collected together and exhibited in a bundle or bundles. They should
be arranged in chronological order with the earliest at the top, and firmly secured.

29.89

When a bundle of correspondence is exhibited, the exhibit should have a front page attached stating that
the bundle consists of original letters and copies. They should be arranged and secured as above and
numbered consecutively.

Other documents

29.90

Photocopies instead of original documents may be exhibited provided the originals are made available for
inspection by the other parties before the hearing and by the Judge at the hearing.



29.91

Court documents must not be exhibited (official copies of such documents prove themselves).

29.92

Where an exhibit contains more than one document, a front page should be attached setting out a list of
the documents contained in the exhibit; the list should contain the dates of the documents.

Exhibits Other Than Documents

29.93

Items other than documents should be clearly marked with an exhibit number or letter in such a manner
that the mark cannot become detached from the exhibit.

29.94

Small items may be placed in a container and the container appropriately marked.

General Provisions

29.95

Where an exhibit contains more than one document:

(1) the bundle should not be stapled but should be securely fastened in a way that does not hinder the
reading of the documents; and

(2) the pages should be numbered consecutively at bottom centre.

29.96

Every page of an exhibit should be clearly legible; typed copies of illegible documents should be included,
paginated with ‘a’ numbers.

29.97

Where affidavits and exhibits have become numerous, they should be put into separate bundles and the
pages numbered consecutively throughout.

29.98

Where on account of their bulk the service of exhibits or copies of exhibits on the other parties would be
difficult or impracticable, the directions of the Court should be sought as to arrangements for bringing the
exhibits to the attention of the other parties and as to their custody pending trial.

Affirmations

29.99

All provisions in these Rules relating to affidavits apply to affirmations with the following exceptions:



(1) the deponent should commence ‘I (name) of (address) do solemnly and sincerely affirm ……’, and

(2) in the jurat the word ‘sworn’ is replaced by the word ‘affirmed’.

Affidavit Made Outside The Difc

29.100

A person may make an affidavit outside the DIFC in accordance with:

(1) this Part; or

(2) the law of the place where he makes the affidavit .

IV HEARSAY EVIDENCE
Introductory

29.101

In this Part:

(1) ‘hearsay’ means a statement made, otherwise than by a person while giving oral evidence in
proceedings, which is tendered as evidence of the matters stated; and

(2) references to hearsay include hearsay of whatever degree.

Notice Of Intention To Rely On Hearsay Evidence

29.102

Where a party intends to rely on hearsay evidence at trial and either:

(1) that evidence is to be given by a witness giving oral evidence; or

(2) that evidence is contained in a witness statement of a person who is not being called to give oral
evidence;

that party will be deemed to give notice of such an intention by serving a witness statement on the other
parties in accordance with the Court’s order.

29.103

Where Rule 29.102(2) applies, the party intending to rely on the hearsay evidence must, when he serves
the witness statement:

(1) inform the other parties that the witness is not being called to give oral evidence; and

(2) give the reason why the witness will not be called.



29.104

In all other cases where a party intends to rely on hearsay evidence at trial, that party must serve a notice
on the other parties which:

(1) identifies the hearsay evidence;

(2) states that the party serving the notice proposes to rely on the hearsay evidence at trial; and

(3) gives the reason why the witness will not be called.

29.105

The party proposing to rely on the hearsay evidence must:

(1) serve the notice no later than the latest date for serving witness statements; and

(2) if the hearsay evidence is to be in a document, supply a copy to any party who requests him to do
so.

Circumstances In Which Notice Of Intention To Rely On Hearsay Evidence Is Not
Required

29.106

The duty to give notice of intention to rely on hearsay evidence does not apply:

(1) to evidence at hearings other than trials;

(2) to an affidavit or witness statement which is to be used at trial but which does not contain hearsay
evidence; or

(3) where the requirement is excluded by these Rules .

Power To Call Witness For Cross-Examination On Hearsay Evidence

29.107

Where a party:

(1) proposes to rely on hearsay evidence; and

(2) does not propose to call the person who made the original statement to give oral evidence;

the Court may, on the application of any other party, permit that party to call the maker of the statement to
be cross-examined on the contents of the statement.

29.108

An application for permission to cross-examine under this rule must be made not more than 14 days after
the day on which a notice of intention to rely on the hearsay evidence was served on the applicant.



Credibility

29.109

Where a party:

(1) proposes to rely on hearsay evidence; but

(2) does not propose to call the person who made the original statement to give oral evidence; and

(3) another party wishes to call evidence to attack the credibility of the person who made the
statement;

the party who so wishes must give notice of his intention to the party who proposes to give the hearsay
statement in evidence.

29.110

A party must give notice under Rule 29.109 not more than 14 days after the day on which a hearsay notice
relating to the hearsay evidence was served on him.

V MISCELLANEOUS RULES ABOUT EVIDENCE
Notice To Admit Facts

29.111

A party may serve notice on another party requiring him to admit the facts, or the part of the case of the
serving party, specified in the notice.

29.112

A notice to admit facts must be served no later than 21 days before the trial.

29.113

Where the other party makes any admission in response to the notice, the admission may be used against
him only:

(1) in the proceedings in which the notice to admit is served; and

(2) by the party who served the notice.

29.114

The Court may allow a party to amend or withdraw any admission made by him on such terms as it thinks
just.

Notice To Admit Or Produce Documents



29.115

A party shall be deemed to admit the authenticity of a document produced to him under Part 28
(production of documents) unless he serves notice that he wishes the document to be proved at trial.

29.116

A notice to prove a document must be served:

(1) by the latest date for serving witness statements; or

(2) within 7 days of production of the document, whichever is later.

Notarial Acts And Instruments

29.117

A notarial act or instrument may be received in evidence without further proof as duly authenticated in
accordance with the requirements of law unless the contrary is proved.

Statements Of Case

29.118

A statement of case may be used as evidence in an interim application provided it is verified by a
statement of truth.

29.119

To verify a statement of case the statement of truth should be set out as follows:

“[I believe][the (party on whose behalf the statement of case is being signed) believes] that the facts
stated in the statement of case are true”.

29.120

Attention is drawn to Section VI of this Part which sets out the consequences of verifying a witness
statement containing a false statement without an honest belief in its truth.

Agreed Bundles For Hearings

29.121

The Court may give directions requiring the parties to use their best endeavours to agree a bundle or
bundles of documents for use at any hearing.

29.122

All documents contained in bundles which have been agreed for use at a hearing shall be admissible at that
hearing as evidence of their contents, unless:



(1) the Court orders otherwise; or

(2) a party gives written notice of objection to the admissibility of particular documents.

Use Of Plans, Photographs And Models As Evidence

29.123

Rules 29.124 to 29.130 apply to evidence (such as a plan, photograph or model) which is not:

(1) contained in a witness statement, affidavit or expert’s report;

(2) to be given orally at trial; or

(3) evidence of which prior notice must be given under Rules 29.102 to 29.105.

29.124

The evidence referred to in Rule 29.123 includes documents which may be received in evidence without
further proof being documents shown to form part of the records of a business or public authority.

29.125

Unless the Court orders otherwise the evidence shall not be receivable at a trial unless the party intending
to put it in evidence has given notice to the other parties in accordance with Rules 29.126 to 29.130.

29.126

Where the party intends to use the evidence as evidence of any fact then, except where Rule 29.128
applies, he must give notice not later than the latest date for serving witness statements.

29.127

He must give notice at least 21 days before the hearing at which he proposes to put in the evidence, if:

(1) there are not to be witness statements; or

(2) he intends to put in the evidence solely in order to disprove an allegation made in a witness
statement.

29.128

Where the evidence forms part of expert evidence, he must give notice when the expert’s report is served
on the other party.

29.129

Where the evidence is being produced to the Court for any reason other than as part of factual or expert
evidence, he must give notice at least 21 days before the hearing at which he proposes to put in the
evidence.



29.130

Where a party has given notice that he intends to put in the evidence, he must give every other party an
opportunity to inspect it and to agree to its admission without further proof.

Evidence Of Finding On Question Of Non-Difc Law

29.131

Rules 29.133 to 29.135 set out the procedure which must be followed by a party who intends to put in
evidence a finding on a question of non-DIFC law.

29.132

“Non-DIFC law” means any law other than—

(1) DIFC law or any other law in force in the DIFC ;

(2) the law of any jurisdiction other than that of the DIFC expressly chosen by any DIFC Law;

(3) the laws of a jurisdiction as agreed between all the relevant persons concerned in the matter;

(4) the laws of any jurisdiction which appear to the Court to be the one most closely related to the facts
of and the persons concerned in the matter; and

(5) the laws of England and Wales.

29.133

He must give any other party notice of his intention.

29.134

He must give the notice:

(1) if there are to be witness statements, not later than the latest date for serving them; or

(2) otherwise, not less than 21 days before the hearing at which he proposes to put the finding in
evidence.

29.135

The notice must:

(1) specify the question on which the finding was made; and

(2) enclose a copy of a document where it is reported or recorded.

Evidence Of Consent Of Trustee To Act



29.136

A document purporting to contain the written consent of a person to act as trustee and to bear his
signature verified by some other person is evidence of such consent.

VI FALSE STATEMENTS
29.137

Proceedings for contempt of court may be brought against a person if he makes, or causes to be made, a
false statement in a document verified by a statement of truth without an honest belief in its truth.

29.138

Proceedings under Rule 29.137 may be brought only with the permission of the Court .

Penalty

29.139

Where a party alleges that a statement of truth or a Disclosure Statement is false the party shall refer that
allegation to the Court dealing with the claim in which the statement of truth or disclosure statement has
been made.

29.140

The Court may:

(1) exercise any of its powers under these Rules ;

(2) initiate steps to consider if there is a contempt of court and, where there is, to punish it; and/or

(3) refer the matter to the Attorney General of Dubai.

29.141

Where a party makes an application to the Court for permission for that party to commence proceedings for
contempt of court, it must be supported by written evidence which:

(1) identifies the statement said to be false;

(2) explains:

(a) how it is false; and

(b) the basis on which it is contended the maker knew it to be false at the time he made it; and

(c) explains why contempt proceedings would be appropriate in the light of the overriding objective
in Part 1 of these Rules .

Schedule to Part 29
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PART 30 Witnesses, Depositions And Evidence For Other Courts

PART 30

WITNESSES AND DEPOSITIONS
Scope Of This Section

30.1

This Section of this Part provides:

(1) for the circumstances in which a person may be required to attend Court or a tribunal to give
evidence or to produce a document; and

(2) for a party to obtain evidence before a hearing to be used at the hearing.

30.2

In this Section, reference to a hearing includes a reference to the trial.

Witness Summonses

30.3

A witness summons is a document issued by the Court requiring a witness to:

(1) attend the Court or a tribunal to give evidence; or

(2) produce documents to the Court or a tribunal .

30.4

A witness summons must be in Form P30/01.

30.5

There must be a separate witness summons for each witness.

30.6

A witness summons may require a witness to produce documents to the Court or a tribunal either:

(1) on the date fixed for a hearing; or

(2) on such date as the Court may direct.
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30.7

The only documents that a summons under Rule 30.3(2) can require a person to produce before a hearing
are documents which that person could be required to produce at the hearing.

Issue Of A Witness Summons

30.8

A witness summons is issued on the date entered on the summons by the Court .

30.9

Two copies of the witness summons should be filed with the Court for sealing, one of which will be retained
on the Court file.

30.10

A mistake in the name or address of a person named in a witness summons may be corrected if the
summons has not been served.

30.11

The corrected summons must be re-sealed by the Court and marked ‘Amended and Re-Sealed’.

30.12

A party must obtain permission from the Court where he wishes to:

(1) have a summons issued less than 7 days before the date of the hearing;

(2) have a summons issued for a witness to attend the Court or a tribunal to give evidence or to produce
documents on any date except the date fixed for the hearing; or

(3) have a summons issued for a witness to attend the Court or tribunal to give evidence or to produce
documents at any hearing except the trial.

30.13

In Rule 30.12(3) ‘trial’ includes a hearing before a tribunal which is intended to dispose of the matter before
it.

30.14

The Court may set aside or vary a witness summons issued under this Rule 30.8.

Witness Summons In Aid Of Tribunal

30.15

The Court may issue a witness summons in aid of a tribunal .



30.16

The Court may set aside a witness summons issued under Rule 30.15.

30.17

Unless the Court otherwise directs, the applicant must give at least 2 days’ notice of the application to the
party who issued the witness summons , which will normally be dealt with at a hearing.

30.18

In Rule 30.15, ‘tribunal’ means any tribunal that does not have power to issue a witness summons in
relation to proceedings before it.

Time For Serving A Witness Summons

30.19

The general rule is that a witness summons is binding if it is served at least 7 days before the date on
which the witness is required to attend before the Court or tribunal .

30.20

The Court may direct that a witness summons shall be binding even though it will be served less than 7
days before the date on which the witness is required to attend before the Court or tribunal .

30.21

A witness summons which is:

(1) served in accordance with this Rule 30.19 or 30.20; and

(2) requires the witness to attend before the Court or a tribunal to give evidence;

is binding until the conclusion of the hearing at which the attendance of the witness is required.

Who Is To Serve A Witness Summons

30.22

A witness summons is to be served by the Court unless the party on whose behalf it is issued indicates in
writing, when he asks the Court to issue the summons, that he wishes to serve it himself.

30.23

Where the Court is to serve the witness summons , the party on whose behalf it is issued must deposit, in
the Court office, the money to be paid or offered to the witness under Rule 30.24.



Right Of Witness To Travelling Expenses And Compensation For Loss Of Time

30.24

At the time of service of a witness summons the witness must be offered or paid:

(1) a sum reasonably sufficient to cover his expenses in travelling to and from the Court; and

(2) such sum by way of compensation for loss of time as may be specified in the relevant Practice
Direction.

Evidence By Deposition

30.25

A party may apply for an order for a person to be examined before the hearing takes place.

30.26

A person from whom evidence is to be obtained following an order under Rule 30.25 is referred to as a
‘deponent’ and the evidence is referred to as a ‘deposition’.

30.27

An order under Rule 30.25 shall be for a deponent to be examined on oath before:

(1) a Judge ;

(2) an examiner of the Court ; or

(3) such other person as the Court appoints.

30.28

The order may require the production of any document which the Court considers is necessary for the
purposes of the examination.

30.29

The order must state the date, time and place of the examination.

30.30

At the time of service of the order the deponent must be offered or paid:

(1) a sum reasonably sufficient to cover his expenses in travelling to and from the place of examination;
and

(2) such sum by way of compensation for loss of time as may be specified in the relevant Practice
Direction.



30.31

Where the Court makes an order for a deposition to be taken, it may also order the party who obtained the
order to serve a witness statement or witness summary in relation to the evidence to be given by the
person to be examined.

Conduct Of Examination

30.32

Subject to any directions contained in the order for examination, the examination must be conducted in the
same way as if the witness were giving evidence at a trial.

30.33

If all the parties are present, the examiner may conduct the examination of a person not named in the
order for examination if all the parties and the person to be examined consent.

30.34

The examiner may conduct the examination in private if he considers it appropriate to do so.

30.35

The examiner must ensure that the evidence given by the witness is recorded in full:

(1) In ensuring that the deponent’s evidence is recorded in full, the Court or the examiner may permit it
to be recorded on audiotape or videotape, but the deposition must always be recorded in writing by him
or by a competent shorthand writer or stenographer.

(2) If the deposition is not recorded word for word, it must contain, as nearly as may be, the statement
of the deponent; the examiner may record word for word any particular questions and answers which
appear to him to have special importance.

30.36

If a deponent objects to answering any question or where any objection is taken to any question, the
examiner must:

(1) record in the deposition or a document attached to it:

(a) the question;

(b) the nature of and grounds for the objection; and

(c) any answer given; and

(2) give his opinion as to the validity of the objection and must record it in the deposition or a document
attached to it.



30.37

The Court will decide as to the validity of the objection and any question of costs arising from it.

30.38

Documents and exhibits must:

(1) have an identifying number or letter marked on them by the examiner; and

(2) be preserved by the party or his legal representative who obtained the order for the examination, or
as the Court or the examiner may direct.

30.39

The examiner may put any question to the deponent as to:

(1) the meaning of any of his answers; or

(2) any matter arising in the course of the examination.

30.40

A deposition must:

(1) be signed by the examiner;

(2) have any amendments to it initialled by the examiner and the deponent; and

(3) be endorsed by the examiner with:

(a) a statement of the time occupied by the examination; and

(b) a record of any refusal by the deponent to sign the deposition and of his reasons for not doing so.

30.41

The examiner must send a copy of the deposition:

(1) to the person who obtained the order for the examination of the witness; and

(2) to the Court .

30.42

The party who obtained the order must send each of the other parties a copy of the deposition which he
receives from the examiner.

Enforcing Attendance Of Witness

30.43

If a person served with an order to attend before an examiner:



(1) fails to attend; or

(2) refuses to be sworn for the purpose of the examination or to answer any lawful question or produce
any document at the examination;

a certificate of his failure or refusal, signed by the examiner, must be filed by the party requiring the
deposition. The examiner may include in his certificate any comment as to the conduct of the deponent or
of any person attending the examination.

30.44

On the certificate being filed, the party requiring the deposition may apply to the Court for an order
requiring that person to attend or to be sworn or to answer any question or produce any document, as the
case may be.

30.45

An application for an order under Rule 30.44 may be made without notice.

30.46

The Court will make such order on the application under Rule 30.44 as it thinks fit including an order for the
deponent to pay any costs resulting from his failure or refusal.

30.47

A deponent who wilfully refuses to obey an order made against him under this Section of this Part may be
proceeded against for contempt of court.

Use Of Deposition At A Hearing

30.48

A deposition ordered under Rule 30.25 may be given in evidence at a hearing unless the Court orders
otherwise.

30.49

A party intending to put in evidence a deposition at a hearing must serve notice of his intention to do so on
every other party.

30.50

He must serve the notice at least 21 days before the day fixed for the hearing.

30.51

The Court may require a deponent to attend the hearing and give evidence orally.



30.52

Where a deposition is given in evidence at trial, it shall be treated as if it were a witness statement for the
purposes of Rule 29.61 (availability of witness statements for inspection).

Restrictions On Subsequent Use Of Deposition Taken For The Purpose Of Any
Hearing Except The Trial

30.53

Where the Court orders a party to be examined about his or any other assets for the purpose of any
hearing except the trial, the deposition may be used only for the purpose of the proceedings in which the
order was made.

30.54

However, it may be used for some other purpose:

(1) by the party who was examined;

(2) if the party who was examined agrees; or

(3) if the Court gives permission.

30.55

Where a party wishes to take a deposition from a person who is out of the DIFC, they should make an
application by application notice in accordance with Part 23, accompanied by supporting evidence. The
Registry will proceed to give directions as to the requisite procedure to be followed, depending on the
jurisdiction in which the taking of evidence is being sought. Parties are put on notice that the taking of
evidence abroad may not be feasible in all jurisdictions.

Fees And Expenses Of Examiner Of The Court

30.56

An examiner of the Court may charge a fee for the examination.

30.57

He need not send the deposition to the Court unless the fee is paid.

30.58

The examiner’s fees and expenses must be paid by the party who obtained the order for examination.

30.59

If the fees and expenses due to an examiner are not paid within a reasonable time, he may report that fact
to the Court .



30.60

The Court may order the party who obtained the order for examination to deposit in the Court office a
specified sum in respect of the examiner’s fees and, where it does so, the examiner will not be asked to act
until the sum has been deposited.

30.61

An order under this Rule 30.60 does not affect any decision as to the party who is ultimately to bear the
costs of the examination.

Examiners Of The Court

30.62

The Chief Justice shall appoint persons to be examiners of the Court .

30.63

The persons appointed shall be practitioners with rights of audience before the Court who have been
practising for a period of not less than three years.

30.64

The Chief Justice may revoke an appointment at any time.

II EVIDENCE FOR OTHER COURTS
Scope

30.65

Where an application is made to the Court for an order for evidence to be obtained in the DIFC and the
Court is satisfied:

(1) that the application is made in pursuance of a request issued by or on behalf of a court or tribunal
(“the requesting court”) exercising jurisdiction in:

(a) Dubai; or

(b) in any other part of the UAE ;

(c) or in a country or territory outside the UAE ; and

(2) that the evidence to which the application relates is to be obtained for the purposes of proceedings
which either have been instituted before the requesting court or whose institution before that court is
contemplated;

the Court shall have the powers conferred on it by the following provisions of this Section of this Part.
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Power Of The Court To Give Effect To Application For Assistance

30.66

The Court shall have the power, on an application under Rule 30.65, by order to make such provision for
obtaining evidence in the DIFC as may appear to the Court to be appropriate for the purpose of giving
effect to the request in pursuance of which the application is made; and any such order may require a
person specified therein to take such steps as the Court may consider appropriate for that purpose.

30.67

Without prejudice to the generality of Rule 30.66 but subject to the provisions of this Rule, an order under
Rule 30.66 may, in particular, make provision:

(1) for the examination of witnesses, either orally or in writing;

(2) for the production of documents;

(3) for the inspection, photographing, preservation, custody or detention of any property;

(4) for the taking of samples of any property and the carrying out of any experiments on or with any
property;

(5) for the medical examination of any person; and/or

(6) without prejudice to sub-paragraph (5) above, for the taking and testing of samples of blood from
any person.

30.68

An order under Rule 30.66 shall not require any particular steps to be taken unless they are steps which
can be required to be taken by way of obtaining evidence for the purposes of civil proceedings in the Court
(whether or not proceedings of the same description as those to which the application for the order
relates); but this Rule shall not preclude the making of an order requiring a person to give testimony (either
orally or in writing) otherwise than on oath where this is asked for by the requesting court.

30.69

An order under Rule 30.66 shall not require a person:

(1) to state what documents relevant to the proceedings to which the application for the order relates
are or have been in his possession, custody or power; or

(2) to produce any documents other than particular documents specified in the order as being
documents appearing to the Court making the order to be, or likely to be, in his possession, custody or
power.

30.70

A person who, by virtue of an order under Rule 30.66, is required to attend at any place shall be entitled to
the like conduct money and payment for expenses and loss of time as on attendance as a witness in



proceedings before the Court .

Privilege Of Witnesses

30.71

A person shall not be compelled by virtue of an order under Rule 30.66 to give any evidence which he could
not be compelled to give:

(1) in civil proceedings in the DIFC ; or

(2) subject to Rule 30.72, in civil proceedings in the country or territory in which the requesting court
exercises jurisdiction .

30.72

Rule 30.71(2) shall not apply unless the claim of the person in question to be exempt from giving the
evidence is either:

(1) supported by a statement contained in the request (whether it is so supported unconditionally or
subject to conditions that are fulfilled); or

(2) conceded by the applicant for the order;

and where such a claim made by any person is not supported or conceded as aforesaid he may (subject to
the other provisions of this Section of this Part) be required to give the evidence to which the claim relates
but that evidence shall not be transmitted to the requesting court if that court, on the matter being referred
to it, upholds the claim.

30.73

Without prejudice to 30.71, a person shall not be compelled by virtue of an order under Rule 30.66 to give
any evidence if his doing so would be prejudicial to the security of the DIFC , Dubai or UAE; and a certificate
signed by or on behalf of a responsible authority to the effect that it would be so prejudicial for that person
to do so shall be conclusive evidence of that fact.

30.74

In this Section of this Part references to giving evidence include references to answering any question and
to producing any document and the reference in Rule 30.72 to the transmission of evidence given by a
person shall be construed accordingly.

Application For Order

30.75

An application for an order under Rule 30.66 for evidence to be obtained:

(1) must be:

(a) supported by written evidence. The written evidence supporting an application must include or



exhibit:

(i) a statement of the issues relevant to the proceedings;

(ii) a list of questions or the subject matter of questions to be put to the proposed deponent;

(iii) a draft order;

(iv) a translation of the documents in (i) and (ii) into English, if necessary; and

(b) accompanied by the request as a result of which the application is made, and where appropriate,
a translation of the request into English; and

(2) may be made without notice.

Service Of The Order

30.76

The order for the deponent to attend and be examined together with the evidence upon which the order
was made must be served on the deponent.

30.77

Attention is drawn to the provisions of Rule 23.94 (application to vary or discharge an order made without
notice).

Examination

30.78

The Court may order an examination to be taken before:

(1) any fit and proper person nominated by the person applying for the order;

(2) an examiner of the Court ; or

(3) any other person whom the Court considers suitable.

30.79

Unless the Court orders otherwise:

(1) the examination will be taken as provided by Rules 30.32 to 30.42; and

(2) Rules 30.43 to 30.47 apply.

30.80

The Court may make an order under Rule 30.60 for payment of the fees and expenses of the examination.



Dealing With Deposition

30.81

The examiner must send the deposition of the witness to the Registrar unless the Court orders otherwise.

30.82

The Registrar will:

(1) give a certificate sealed with the seal of the Court for use out of the DIFC identifying the following
documents:

(a) the request;

(b) the order of the Court for examination; and

(c) the deposition of the witness; and

(2) send the certificate and the documents referred to in sub-paragraph (1) to the requesting court.

Claim To Privilege

30.83

Rules 30.84 to 30.89 apply where:

(1) a witness claims to be exempt from giving evidence on the ground specified in Rule 30.79(2); and

(2) that claim is not supported or conceded as referred to in Rule 30.80.

30.84

The examiner may require the witness to give the evidence which he claims to be exempt from giving.

30.85

Where the examiner does not require the witness to give that evidence, the Court may order the witness to
do so.

30.86

An application for an order under Rule 30.85 may be made by the person who obtained the order under
Rule 30.66.

30.87

Where such evidence is taken:

(1) it must be contained in a document separate from the remainder of the deposition;

(2) the examiner will send to the Registrar :



(a) the deposition; and

(b) a signed statement setting out the claim to be exempt and the ground on which it was made.

30.88

On receipt of the statement referred to Rule 30.87(2)(b), the Registrar will:

(1) retain the document containing the part of the witness’s evidence to which the claim to be exempt
relates; and

(2) send the statement and a request to determine that claim to the requesting court or tribunal
together with the documents referred to in Rule 30.75.

30.89

The Registrar will:

(1) if the claim to be exempt is rejected by the requesting court or tribunal , send the document referred
to in Rule 30.87(1) to that court or tribunal ;

(2) if the claim is upheld, send the document to the witness; and

(3) in either case, notify the witness and person who obtained the order under Rule 30.66 of the
requesting court or tribunal’s decision.

PART 31 Experts And Assessors
 

PART 31

I EXPERTS
Introductory

31.1

A reference to an ‘expert’ in this Section of this Part is a reference to an expert who has been instructed to
give or prepare evidence for the purpose of court proceedings.

31.2

Parties are referred to the English “Protocol for the Instruction of Experts to give evidence in civil claims”
which is reproduced at Schedule A to this Part as amended from time to time. Not all parts of the Protocol
are applicable to litigation before the DIFC Courts but the Protocol provides valuable practical guidance
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both to those who instruct experts and experts themselves as to what they are expected to do in civil and
commercial proceedings before the Court . The Court will expect legal practitioners and experts to have
read the Protocol.

Experts — Overriding Duty To The Court

31.3

It is the duty of an expert to help the Court on the matters within his expertise.

31.4

This duty overrides any obligation to the person from whom he has received instructions or by whom he is
paid.

31.5

Expert evidence should be the independent product of the expert uninfluenced by the pressures of
litigation.

31.6

An expert should assist the Court by providing objective, unbiased opinion on matters within his expertise,
and should not assume the role of an advocate.

31.7

An expert should consider all material facts, including those which might detract from his opinion.

31.8

An expert should make it clear:

(1) when a question or issue falls outside his expertise; and

(2) when he is not able to reach a definite opinion, for example because he has insufficient information.

31.9

If an expert’s opinion is not properly researched because he considers that insufficient data is available,
this must be stated in his report with an indication that the opinion is no more than a provisional one.

31.10

In a case where an expert witness who has prepared a report is unable to confirm that the report contains
the truth, the whole truth and nothing but the truth without some qualification, that qualification must be
stated in the report.

31.11

If, after producing a report, an expert changes his view on any material matter, such change of view should



be communicated to all the parties without delay, and when appropriate to the Court (through the legal
representatives of the party instructing the expert or directly to the Court in the case of a Court-appointed
expert).

Court’S Power To Restrict Expert Evidence

31.12

Expert evidence shall be restricted to that which is reasonably required to resolve the proceedings.

31.13

No party may call an expert or put in evidence an expert’s report without the Court’s permission.

31.14

Any application for permission to call an expert witness or serve an expert’s report should normally be
made at the Case Management Conference.

31.15

When a party applies for permission under Rule 31.13 he must identify:

(1) the field in which he wishes to rely on expert evidence; and

(2) where practicable the expert in that field on whose evidence he wishes to rely.

31.16

If permission is granted under Rule 31.13 shall be in relation only to the expert named or the field identified
under Rule 31.15.

31.17

In appropriate cases the Court will direct that the reports of expert witnesses be exchanged sequentially
rather than simultaneously. This is an issue that the Court will normally wish to consider at the Case
Management Conference.

31.18

The Court may limit the amount of the expert’s fees and expenses that the party who wishes to rely on the
expert may recover from any other party.

Orders

31.19

Where an order requires an act to be done by an expert, or otherwise affects an expert, the party
instructing that expert must serve a copy of the order on the expert instructed by him.



General Requirement For Expert Evidence To Be Given In A Written Report

31.20

Expert evidence is to be given in a written report unless the Court directs otherwise.

Documents Referred To In Experts’ Reports

31.21

Unless they have already been provided, copies of any photographs, plans, analyses, measurements,
survey reports or other similar documents relied on by an expert witness as well as copies of any
unpublished sources must be provided to all parties at the same time as his report.

31.22

Rules 28.7 to 28.9 provide that (subject to Rule 31.53) a party may inspect a document mentioned in an
expert’s report. An expert’s report will frequently list all or many of the relevant previous papers (published
or unpublished) or books written by the expert or to which the expert has contributed. Requiring inspection
of this material may often be unrealistic, and the collating and copying burden could be considerable.

31.23

A party wishing to inspect a document in an expert report should (failing agreement) make an application
to the Court . The Court will not permit inspection unless it is satisfied that it is necessary for the just
disposal of the case and that the document is not reasonably available to the party making the application
from an alternative source.

Written Questions To Experts

31.24

A party may put to:

(1) an expert instructed by another party; or

(2) a Court-appointed expert appointed under Rule 31.29;

written questions about his report.

31.25

Written questions under Rule 31.24:

(1) may be put once only;

(2) must be put within 28 days of service of the expert’s report; and

(3) must be for the purpose only of clarification of the report;

unless:
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(a) the Court gives permission; or

(b) the party who has instructed the expert agrees.

31.26

In cases where questions that are oppressive in number or content are put, or questions are put for any
purpose other than clarification of the report, the Court will disallow the questions and make an appropriate
order for costs against the party putting them.

31.27

An expert’s answers to questions put in accordance with Rule 31.24 shall be treated as part of the expert’s
report.

31.28

Where:

(1) a party has put a written question to an expert instructed by another party in accordance with Rule
31.24; and

(2) the expert does not answer that question;

the Court may make one or both of the following orders in relation to the party who instructed the expert:

(a) that the party may not rely on the evidence of that expert; or

(b) that the party may not recover the fees and expenses of that expert from any other party.

Court-Appointed Expert

31.29

The Court may appoint one or more independent experts to report to it on specific issues designated by the
Court .

31.30

Not less than 21 days before making any such appointment, the Court will notify each party in writing of
the name of the proposed expert, of the matter in respect of which the opinion of the expert will be sought
and of the qualifications of the expert to give that opinion.

31.31

The Court shall establish the terms of reference for any Court-appointed expert report. A copy of the final
terms of reference shall be sent by the Court to the parties.

31.32

The Court-appointed expert shall, before accepting appointment, submit to the Court and to the parties a



statement of his independence from the parties and the Court . Within 7 days of receipt of the statement
the parties shall inform the Court whether they have any objections to the Court-appointed expert’s
independence.

31.33

Any such objection must be made in writing and filed with the Court and will be taken into account by the
Court in deciding whether or not to make the appointment.

31.34

The Court-appointed expert may request a party to provide any relevant and material information or to
provide access to any relevant documents, goods, samples, property or site for inspection, examination or
experiment.

31.35

If a party objects to a request made under Rule 31.34 the Court shall, at the request of the Court
appointed-expert or the party determine the validity of the objection and may direct the party to comply
with the request.

31.36

The Court may give directions about any inspection, examination or experiments under Rule 31.34 which
the Court appointed-expert wishes to carry out.

31.37

The Court appointed-expert shall record in his report any non-compliance by a party with a request under
Rule 31.34 or direction by the Court and shall describe its effects on the determination of the specific issue.

31.38

A party shall have the right to receive any information and to attend any inspection provided in compliance
with a request made under Rule 31.34.

31.39

A party may examine any document that the Court-appointed expert has examined and any
correspondence between the Court and the Court-appointed expert.

31.40

The Court-appointed expert shall report in writing to the Court . The Court-appointed expert shall describe
in the report the method, evidence and information used in arriving at the conclusions.

31.41

The Court shall send a copy of such expert report to the parties.



31.42

Within 28 days of receipt of the Court-appointed expert’s report, any party may respond to the report in a
submission by the party or through an expert report. The party must serve the submission or expert report
on the Court , the Court-appointed expert and the other parties.

31.43

Any party may use a Court-appointed expert’s report as evidence at the trial.

31.44

The Court may direct that the Court-appointed expert attend any hearing. The Court may question the
Court-appointed expert, and he may be questioned by the parties.

31.45

The Court may give any expert report made by a Court-appointed expert and its conclusions such weight as
it considers appropriate.

31.46

The Court may order that any party shall be responsible for part or all of the fees and expenses of a Court-
appointed expert, including:

(1) directing any party to pay an amount into Court ; and

(2) making payment to the expert on account to be revised on final judgment .

31.47

Unless the Court otherwise directs, the parties are jointly and severally liable for the payment of the Court-
appointed expert’s fees and expenses.

Concurrent Expert Evidence

31.48

(1) This Rule does not affect the provisions set out in the rest of this Part.

(2) If it considers it appropriate in the circumstances of the case, the Court may give directions that
expert witnesses engaged by opposing parties be sworn and present their evidence concurrently as a
panel.

(3) Where the expert witnesses testify as a panel, unless the Court orders otherwise:

(a) each expert may, with the permission of the Court, give a short opening statement not exceeding
10 minutes (or such longer period as may be allowed by the Court) to introduce his report,

(b) each expert will thereafter be subject to questioning by the Court and Counsel, and the Court may
direct that the expert witnesses may be questioned in any sequence that the Court thinks fit before



or after they have testified as a panel.

(c) The expert witnesses may also be directed by the Court and Counsel to comment on the views of
the other expert witnesses on the panel, and may also, with the permission of the Court, make a
short concluding statement not exceeding 10 minutes (or such longer period as may be allowed by
the Court).

(4) The Court may give any other directions as to the giving of concurrent expert evidence as it thinks
fit.

Power Of Court To Direct A Party To Provide Information

31.49

Where a party has access to information which is not reasonably available to the other party, the Court
may direct the party who has access to the information to:

(1) prepare and file a document recording the information; and

(2) serve a copy of that document on the other party.

31.50

The document served must include sufficient details of all the facts, tests, experiments and assumptions
which underlie any part of the information to enable the party on whom it is served to make, or to obtain, a
proper interpretation of the information and an assessment of its significance.

Contents Of Report

31.51

An expert’s report must comply with the requirements set out in Rules 31.52 to 31.56.

31.52

An expert’s report should be addressed to the Court and not to the party from whom the expert has
received his instructions.

31.53

The expert’s report must state the substance of all material instructions, whether written or oral, on the
basis of which the report was written.

31.54

The instructions referred to in Rule 31.53 shall not be privileged against production but the Court will not, in
relation to those instructions:

(1) order production of any specific document; or

(2) permit any questioning in Court , other than by the party who instructed the expert;



unless it is satisfied that there are reasonable grounds to consider the statement of instructions given
under Rule 31.53 to be inaccurate or incomplete (or unless the party who gave the instructions consents to
it). If the Court is so satisfied, it will allow the cross-examination where it appears to be in the interests of
justice to do so.

31.55

An expert’s report must:

(1) give details of the expert’s qualifications;

(2) give details of any literature or other material which the expert has relied on in making the report;

(3) contain a statement setting out the substance of all facts and instructions given to the expert which
are material to the opinions expressed in the report or upon which those opinions are based;

(4) state clearly if a stated assumption is, in the opinion of the expert witness, unreasonable or unlikely;

(5) make clear which of the facts stated in the report are within the expert’s own direct knowledge;

(6) say who carried out any examination, measurement, test or experiment which the expert has used
for the report, give the qualifications of that person, and say whether or not the test or experiment has
been carried out under the expert’s supervision;

(7) where there is a range of opinion on the matters dealt with in the report:

(a) summarise the range of opinion; and

(b) give reasons for his own opinion;

(8) contain a summary of the conclusions reached;

(9) if the expert is not able to give his opinion without qualification, state the qualification; and

(10) contain a statement that the expert understands his duty to the Court , and has complied and will
continue to comply with that duty.

31.56

An expert’s report must be verified by a statement of truth as well as containing the statements required in
Rules 31.55(9) and 31.56(10) above. The form of the statement of truth is as follows:

“I confirm that insofar as the facts stated in my report are within my own knowledge I have made clear
which they are and I believe them to be true, and that the opinions I have expressed represent my true and
complete professional opinion.”

(Attention is drawn to Section VI of Part 29 which sets out the consequences of verifying a document
containing a false statement without an honest belief in its truth).



Use By One Party Of Expert’S Report Produced By Another

31.57

Where a party has produced an expert’s report, any party may use that expert’s report as evidence at the
trial.

Discussions Between Experts

31.58

The Court will normally direct a meeting or meetings of expert witnesses (including any Court-appointed
expert) before trial. Sometimes it may be useful for there to be further meetings during the trial itself. The
Court may, at any stage, direct a discussion between experts for the purpose of requiring the experts to:

(1) identify and discuss the expert issues in the proceedings; and

(2) decide, with the benefit of that discussion, on which expert issues they share or can come to share
the same expert opinion and on which expert issues there remains a difference of expert opinion
between them (and what that difference is).

31.59

The Court may specify the issues which the experts must discuss.

31.60

Subject to any directions of the Court , the procedure to be adopted at a meeting of experts is a matter for
the experts themselves, not the parties or their legal representatives .

31.61

Neither the parties nor their legal representatives should seek to restrict the freedom of experts to identify
and acknowledge the expert issues on which they agree at, or following further consideration after,
meetings of experts.

31.62

The content of the discussion between the experts shall not be referred to at the trial unless the parties
agree.

31.63

Unless the Court orders otherwise, at or following any meeting, the experts should prepare a joint
memorandum for the Court recording:

(1) the fact that they have met and discussed the expert issues;

(2) the issues on which they agree;

(3) the issues on which they disagree; and



(4) a brief summary of the reasons for their disagreement.

31.64

Where experts reach agreement on an issue during their discussions, the agreement shall not bind the
parties unless the parties expressly agree to be bound by the agreement.

Consequence Of Failure To Produce Expert’S Report

31.65

A party who fails to produce an expert’s report may not use the report at the trial or call the expert to give
evidence orally unless the Court gives permission.

Expert’S Right To Ask Court For Directions

31.66

An expert (including any Court-appointed expert) may file a written request for directions to assist him in
carrying out his function as an expert.

31.67

An expert must, unless the Court orders otherwise, provide a copy of any proposed request for directions
under Rule 31.66:

(1) (if he is not a Court-appointed expert) to the party instructing him, at least 7 days before he files the
request; and

(2) to all other parties, at least 4 days before he files it.

31.68

The Court , when it gives directions, may also direct that a party be served with a copy of the directions.

Trial

31.69

At trial the evidence of expert witnesses is usually taken as a block, after the evidence of witnesses of fact
has been given.

II ASSESSORS
31.70

This Section of this Part applies where the Court appoints one or more persons (an ‘Assessor ‘) under Article
18 of the Court Law .
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31.71

The Assessor shall assist the Court in dealing with a matter in which the Assessor has skill and experience.

Appointment Of Assessor

31.72

Not less than 21 days before making any such appointment, the Court will notify each party in writing of
the name of the proposed Assessor , of the matter in respect of which the assistance of the Assessor will be
sought and of the qualifications of the Assessor to give that assistance.

31.73

Where any person has been proposed for appointment as an Assessor , objection to him, either personally
or in respect of his qualification, may be taken by any party.

31.74

Any such objection must be made in writing and filed with the Court within 7 days of receipt of the
notification referred to in Rule 31.72 and will be taken into account by the Court in deciding whether or not
to make the appointment.

31.75

Prior to commencing duties an Assessor shall take an oath or affirmation of office in accordance with these
Rules .

31.76

An Assessor who has or may have a conflict concerning the subject matter of the proceedings must disclose
the matters giving rise to that conflict to the Court and the parties to the proceeding as soon as he
becomes aware of the conflict or potential conflict.

31.77

For the purposes of this Section of this Part, an Assessor has a conflict of interest in relation to proceedings
if the Assessor has any interest, pecuniary or otherwise, that could conflict with the proper performance of
the Assessor’s functions in relation to the proceedings.

Part To Be Taken In Proceedings By Assessor

31.78

An Assessor shall take such part in the proceedings as the Court may direct and in particular the Court
may:

(1) direct the Assessor to prepare a report for the Court on any matter at issue in the proceedings; and

(2) direct the Assessor to attend the whole or any part of the trial to advise the Court on any such



matter.

31.79

If the Assessor prepares a report for the Court before the trial has begun:

(1) the Court will send a copy to each of the parties;

(2) the parties to the proceedings shall be given an opportunity to make submissions on the Assessor’s
report; and

(3) the parties may use it at trial.

31.80

The Assessor will not give oral evidence or be open to cross-examination or questioning.

31.81

The range of topics on which advice might be sought from the Assessor should be canvassed with the
parties’ legal representatives by, at the latest, the stage of final submissions.

31.82

Ordinarily, the questions asked of the Assessor by the Court should not stray outside the range previously
discussed with the parties’ legal representatives .

31.83

The questions ultimately put by the Court , together with the answers given by the Assessor , must be
disclosed to the parties’ legal representatives before any draft judgment is handed down.

31.84

The parties’ legal representatives will thereafter be given the opportunity to make submissions to the Court
, as to whether the advice given by the Assessor should be followed. Ordinarily, any such submissions
should be in writing; but if there is good reason for doing so, an application may be made for an oral
hearing. The Court will consider any such submissions before finalising any judgment .

31.85

Generally speaking, the interests of proportionality and finality will make it unnecessary to repeat the
procedure after the Court and the Assessor have had the opportunity of considering the parties’
submissions and any suggested further or revised questions. Accordingly, unless the Court in its discretion
thinks it appropriate to disclose them to the parties’ legal representatives before the judgment is finalised,
any further or revised answers will simply be recorded in the judgment , together with the Court’s decision
as to whether or not to accept the Assessor’s advice and its reasons for doing so.



Remuneration Of Assessors

31.86

The Registrar shall pay to any Assessor appointed under this Section of this Part a fee as set out in
Schedule B to this Part for carrying out his duties and shall reimburse him for any expenses reasonably
incurred.

31.87

The remuneration to be paid to the Assessor for his services shall be determined by the Court and shall
form part of the costs of the proceedings.

31.88

The Court may order any party to deposit in the Registry a specified sum in respect of the Assessor’s fees
and, where it does so, the Assessor will not be asked to act until the sum has been deposited.

Schedule A to Part 31 Protocol for the Instruction of Experts to give evidence in civil claims

PART 32 Offers To Settle

PART 32
Scope Of This Part

32.1

This Part contains Rules about:

(1) offers to settle; and

(2) the consequences where an offer to settle is made in accordance with Rule 32.4.

32.2

Nothing in this Part prevents a party making an offer to settle in whatever way he chooses, but if that offer
is not made in accordance with Rule 32.4, it will not have the consequences specified in Rules 32.28 to
32.41, and 32.49 to 32.54.

Form And Content Of A Part 32 Offer

32.3

An offer to settle which is made in accordance with Rule 32.4 is called a Part 32 offer.
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32.4

A Part 32 offer must:

(1) be in writing;

(2) state on its face that it is intended to have the consequences of Part 32;

(3) specify a period of not less than 21 days within which the defendant will be liable for the claimant’s
costs in accordance with Rules 32.28 to 32.33 if the offer is accepted;

(4) state whether it relates to the whole of the claim or to part of it or to an issue that arises in it and if
so to which part or issue; and

(5) state whether it takes into account any counterclaim .

32.5

Rule 32.4(3) does not apply if the offer is made less than 21 days before the start of the trial.

32.6

An offeror may make a Part 32 offer solely in relation to liability.

Part 32 Offers — General Provisions

32.7

In this Part:

(1) the party who makes an offer is the ‘offeror’;

(2) the party to whom an offer is made is the ‘offeree’; and

(3) ‘the relevant period’ means:

(a) in the case of an offer made not less than 21 days before trial, the period stated under Rule
32.4(3) or such longer period as the parties agree;

(b) otherwise, the period up to end of the trial or such other period as the Court has determined.

32.8

A Part 32 offer:

(1) may be made at any time, including before the commencement of proceedings; and

(2) may be made in appeal proceedings.

32.9

A Part 32 offer which offers to pay or offers to accept a sum of money will be treated as inclusive of all



interest until:

(1) the date on which the period stated under Rule 32.4(3) expires; or

(2) if Rule 32.5 applies, a date 21 days after the date the offer was made.

32.10

A Part 32 offer shall have the consequences set out in this Part only in relation to the costs of the
proceedings in respect of which it is made, and not in relation to the costs of any appeal from the final
decision in those proceedings.

32.11

Before expiry of the relevant period , a Part 32 offer may be withdrawn or its terms changed to be less
advantageous to the offeree , only if the Court gives permission.

32.12

The permission of the court must be sought:

(1) by making an application under Part 23, which must be dealt with by a Judge other than the Judge (if
any) allocated in advance to conduct the trial, unless the parties agree that such Judge may hear the
application;

(2) at a trial or other hearing, provided that it is not to the trial Judge or to the Judge (if any) allocated in
advance to conduct the trial, unless the parties agree that such Judge may hear the application.

32.13

After expiry of the relevant period and provided that the offeree has not previously served notice of
acceptance, the offeror may withdraw the offer or change its terms to be less advantageous to the offeree
without the permission of the Court .

32.14

The offeror does so by serving written notice of the withdrawal or change of terms on the offeree .

Part 32 Offers — Defendant’S Offers

32.15

A Part 32 offer by a defendant to pay a sum of money in settlement of a claim must be an offer to pay a
single sum of money.

32.16

An offer that includes an offer to pay all or part of the sum, if accepted, at a date later than 14 days
following the date of acceptance will not be treated as a Part 32 offer unless the offeree accepts the offer.



Time When A Part 32 Offer Is Made

32.17

A Part 32 offer is made when it is served on the offeree .

32.18

A change in the terms of a Part 32 offer will be effective when notice of the change is served on the offeree
.

Clarification Of A Part 32 Offer

32.19

The offeree may, within 7 days of a Part 32 offer being made, request the offeror to clarify the offer.

32.20

If the offeror does not give the clarification requested under 32.19 within 7 days of receiving the request,
the offeree may, unless the trial has started, apply for an order that he does so (a clarification order).

32.21

An application for a clarification order should be made in accordance with Part 23.

32.22

The application notice should state the respects in which the terms of the Part 32 offer are said to need
clarification.

32.23

If the Court makes a clarification order, it must specify the date when the Part 32 offer is to be treated as
having been made.

Acceptance Of A Part 32 Offer

32.24

A Part 32 offer is accepted by serving written notice of the acceptance on the offeror and filing the notice
with the Court .

32.25

Subject to Rule 32.26, a Part 32 offer may be accepted at any time (whether or not the offeree has
subsequently made a different offer) unless the offeror serves notice of withdrawal on the offeree .

32.26

The Court’s permission is required to accept a Part 32 offer where:



(1) Rule 32.45 applies; or

(2) the trial has started.

32.27

Where the Court’s permission is required to accept a Part 32 offer, the permission of the Court must be
sought:

(1) by making an application under Part 23, which must be dealt with by a Judge other than the Judge (if
any) allocated in advance to conduct the trial, unless the parties agree that such Judge may hear the
application;

(2) at a trial or other hearing, provided that it is not to the trial Judge or to the Judge (if any) allocated in
advance to conduct the trial, unless the parties agree that such Judge may hear the application.

Costs Consequences Of Acceptance Of A Part 32 Offer

32.28

Subject to Rules 32.29 and 32.31(1), where a Part 32 offer is accepted within the relevant period , the
claimant will be entitled to his costs of the proceedings up to the date on which notice of acceptance was
served on the offeror .

32.29

Where:

(1) a defendant’s Part 32 offer relates to only part of the claim; and

(2) at the time of serving notice of acceptance within the relevant period the claimant abandons the
balance of the claim;

the claimant will be entitled to his costs of the proceedings up to the date of serving notice of acceptance
unless the Court orders otherwise.

32.30

Costs under Rules 32.28 and 32.29 will be assessed on the standard basis if the amount of costs is not
agreed.

32.31

Where:

(1) a Part 32 offer that was made less than 21 days before the start of trial is accepted; or

(2) a Part 32 offer is accepted after expiry of the relevant period ;

if the parties do not agree the liability for costs, the Court will make an order as to costs.



32.32

Where Rule 32.31(2) applies, unless the Court orders otherwise—

(1) the claimant will be entitled to his costs of the proceedings up to the date on which the relevant
period expired; and

(2) the offeree will be liable for the offeror’s costs for the period from the date of expiry of the relevant
period to the date of acceptance.

32.33

The claimant’s costs include any costs incurred in dealing with the defendant’s counterclaim if the Part 32
offer states that it takes into account the counterclaim .

The Effect Of Acceptance Of A Part 32 Offer

32.34

If a Part 32 offer is accepted, the claim will be stayed .

32.35

In the case of acceptance of a Part 32 offer which relates to the whole claim the stay will be upon the terms
of the offer.

32.36

If a Part 32 offer which relates to only part of the claim is accepted:

(1) the claim will be stayed as to that part upon the terms of the offer; and

(2) subject to Rule 32.29, unless the parties have agreed costs, the liability for costs shall be decided by
the Court .

32.37

If the approval of the Court is required before a settlement can be binding, any stay which would otherwise
arise on the acceptance of a Part 32 offer will take effect only when that approval has been given.

32.38

Any stay will not affect the power of the Court:

(1) to enforce the terms of a Part 32 offer;

(2) to deal with any question of costs (including interest on costs) relating to the proceedings.

32.39

Unless the parties agree otherwise in writing, where a Part 32 offer by a defendant that is or that includes
an offer to pay a single sum of money is accepted, that sum must be paid to the offeree within 14 days of



the date of acceptance.

32.40

If the accepted sum is not paid within 14 days or such other period as has been agreed the offeree may
enter judgment for the unpaid sum.

32.41

Where:

(1) a Part 32 offer (or part of a Part 32 offer) which is not an offer to Rule 32.39 applies is accepted; and

(2) a party alleges that the other party has not honoured the terms of the offer;

that party may apply to enforce the terms of the offer without the need for a new claim.

Acceptance Of A Part 32 Offer Made By One Or More, But Not All, Defendants

32.42

Rules 32.43 to 32.45 apply where the claimant wishes to accept a Part 32 offer made by one or more, but
not all, of a number of defendants .

32.43

If the defendants are sued jointly or in the alternative, the claimant may accept the offer if:

(1) he discontinues his claim against those defendants who have not made the offer; and

(2) those defendants give written consent to the acceptance of the offer.

32.44

If the claimant alleges that the defendants have a several liability to him the claimant may:

(1) accept the offer; and

(2) continue with his claims against the other defendants if he is entitled to do so.

32.45

In all other cases the claimant must apply to the Court for an order permitting him to accept the Part 32
offer.

Restriction On Disclosure Of A Part 32 Offer

32.46

A Part 32 offer will be treated as ‘without prejudice except as to costs’.
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32.47

The fact that a Part 32 offer has been made must not be communicated to the trial Judge or to the Judge (if
any) allocated in advance to conduct the trial until the case has been decided.

32.48

Rule 32.47 does not apply:

(1) where the defence of tender before claim has been raised;

(2) where the proceedings have been stayed following acceptance of a Part 32 offer; or

(3) where the offeror and the offeree agree in writing that it should not apply.

Costs Consequences Following Judgment

32.49

Rules 32.50 to 32.54 apply where upon judgment being entered:

(1) a claimant fails to obtain a judgment more advantageous than a defendant’s Part 32 offer; or

(2) judgment against the defendant is at least as advantageous to the claimant as the proposals
contained in a claimant’s Part 32 offer.

32.50

Subject to Rule 32.54, where Rule 32.49(1) applies, the Court will, unless it considers it unjust to do so,
order that the defendant is entitled to:

(1) his costs from the date on which the relevant period expired; and

(2) interest on those costs.

32.51

Subject to Rule 32.54, where Rule 32.49(2) applies, the Court will, unless it considers it unjust to do so,
order that the claimant is entitled to:

(1) interest on the whole or part of any sum of money (excluding interest) awarded at a rate not
exceeding 10% above Base Rate for some or all of the period starting with the date on which the
relevant period expired;

(2) his costs on the indemnity basis from the date on which the relevant period expired; and

(3) interest on those costs at a rate not exceeding 10% above Base Rate .

32.52

In considering whether it would be unjust to make the orders referred to in Rules 32.50 and 32.51, the
Court will take into account all the circumstances of the case including:
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(1) the terms of any Part 32 offer;

(2) the stage in the proceedings when any Part 32 offer was made, including in particular how long
before the trial started the offer was made;

(3) the information available to the parties at the time when the Part 32 offer was made; and

(4) the conduct of the parties with regard to the giving or refusing to give information for the purposes
of enabling the offer to be made or evaluated.

32.53

Where the Court awards interest under this rule and also awards interest on the same sum and for the
same period under any other power, the total rate of interest may not exceed 10% above Base Rate .

32.54

Rules 32.50 and 32.51 do not apply to a Part 32 offer:

(1) that has been withdrawn;

(2) that has been changed so that its terms are less advantageous to the offeree , and the offeree has
beaten the less advantageous offer;

(3) made less than 21 days before trial, unless the Court has abridged the relevant period .

Formalities Of Part 32 Offers And Other Notices Under This Part

32.55

A Part 32 offer may be made using Form P32/01.

32.56

Where a:

(1) Part 32 offer;

(2) notice of acceptance;

(3) notice of withdrawal; or

(4) notice of change of terms;

is to be served on a party who is legally represented, the document to be served must be served on the
legal representative .



PART 33 Payments Into Court

PART 33
Money Paid Into Court Under A Court Order

33.1

A party who makes a payment into Court under a Court order must:

(1) serve notice of the payment on every other party; and

(2) in relation to each such notice, file a certificate of service .

Money Paid Into Court Where Defendant Wishes To Rely On A Defence Of Tender
Before Claim

33.2

Where a defendant wishes to rely on a defence of tender before claim he must make a payment into Court
of the amount he says was tendered.

33.3

If the defendant does not make a payment in accordance with Rule 33.2, the defence of tender before
claim will not be available to him until he does so.

Payment Into Court Under An Order

33.4

A party paying money into Court under an order or in support of a defence of tender before claim must:

(1) send to the Registry:

(a) the payment;

(b) a sealed copy of the order or a copy of the defence; and

(c) Form P33/01;

(2) serve notice of payment on the other parties; and

(3) file at Court:

(a) a copy of the notice of payment; and

(b) a certificate of service confirming service of the notice on each party served.
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Application Relating To Funds In Court

33.5

Any application relating to money or securities which have been paid into Court , other than an application
for the payment out of the money or securities (for example, an application for money to be invested, or for
payment of interest to any person):

(1) must be made in accordance with Part 23; and

(2) may be made without notice, but the Court may direct notice to be served on any person.

Payment Out Of Money Paid Into Court

33.6

Money paid into Court under a Court order or in support of a defence of tender before claim may not be
paid out without the Court’s permission except where:

(1) a Part 32 offer is accepted without needing the permission of the Court ; and

(2) the defendant agrees that a sum paid into Court by him should be used to satisfy the offer (in whole
or in part).

33.7

Permission may be obtained by making an application in accordance with Part 23. The application notice
must state the grounds on which the order for payment out is sought. Evidence of any facts on which the
applicant relies may also be necessary.

33.8

Where the Court gives permission under Rule 33.6, it will include a direction for the payment out of any
money in Court , including any interest accrued.

33.9

Where permission is not required to take money out of Court , the requesting party should file a request for
payment in Form P33/02 with Registry , accompanied by a statement that the defendant agrees that the
money should be used to satisfy the Part 32 offer in Form P33/03.

33.10

The request for payment should contain the following details:

(1) where the party receiving the payment is legally represented:

(a) the name, business address and reference of the legal representative ; and

(b) the name of the bank and the sort code number, the title of the account and the account number
where the payment is to be transmitted;



(2) where the party is acting in person:

(a) his name and address; and

(b) his bank account details as in Rule 33.10(1)(b).

33.11

Where Rule 33.9 applies, interest accruing up to the date of acceptance will be paid to the defendant .

33.12

Subject Rule 33.13, if a party does not wish the payment to be transmitted into his bank account or if he
does not have a bank account, he may send a written request to the Registrar for the payment to be made
to him by cheque.

33.13

Where a party seeking payment out of Court has provided the necessary information, the payment where a
party is legally represented must be made to the legal representative .

PART 34 Discontinuance

PART 34
Scope Of This Part

34.1

The Rules in this Part set out the procedure by which a claimant may discontinue all or part of a claim.

34.2

A claimant who:

(1) claims more than one remedy; and

(2) subsequently abandons his claim to one or more of the remedies but continues with his claim for the
other remedies;

is not treated as discontinuing all or part of a claim for the purposes of this Part.

Right To Discontinue Claim
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34.3

A claimant may discontinue all or part of a claim at any time.

34.4

However:

(1) a claimant must obtain the permission of the Court if he wishes to discontinue all or part of a claim in
relation to which:

(a) the Court has granted an interim injunction ; or

(b) any party has given an undertaking to the Court ;

(2) where the claimant has received an interim payment in relation to a claim, he may discontinue that
claim only if:

(a) the defendant who made the interim payment consents in writing; or

(b) the Court gives permission;

(3) where there is more than one claimant , a claimant may not discontinue unless:

(a) every other claimant consents in writing; or

(b) the Court gives permission.

34.5

Where there is more than one defendant , the claimant may discontinue all or part of a claim against all or
any of the defendants .

Procedure For Discontinuing

34.6

To discontinue a claim or part of a claim, a claimant must:

(1) file a notice of discontinuance; and

(2) serve a copy of it on every other party to the proceedings.

34.7

The claimant must state in the notice of discontinuance which he files that he has served a notice of
discontinuance on every other party to the proceedings.

34.8

Where the claimant needs the consent of some other party, a copy of the necessary consent must be
attached to the notice of discontinuance.



34.9

Where there is more than one defendant , the notice of discontinuance must specify against which
defendants the claim is discontinued.

Right To Apply To Have Notice Of Discontinuance Set Aside

34.10

Where the claimant discontinues under Rule 34.3, the defendant may apply to have the notice of
discontinuance set aside .

34.11

The defendant may not make an application under Rule 34.10 more than 28 days after the date when the
notice of discontinuance was served on him.

When Discontinuance Takes Effect Where Permission Of The Court Is Not Needed

34.12

Discontinuance against any defendant takes effect on the date when notice of discontinuance is served on
him under Rule 34.6.

34.13

Subject to Rules 34.10 and 34.11, the proceedings are brought to an end as against him on that date.

34.14

This does not affect proceedings to deal with any question of costs.

Liability For Costs

34.15

Unless the Court orders otherwise, a claimant who discontinues a claim is liable for the defendant’s costs
incurred up to and on the date on which notice of the discontinuance was served on him or his legal
representative. If proceedings are only partly discontinued:

(1) the claimant is liable for costs relating only to the part of the proceedings which he is discontinuing;
and

(2) unless the Court orders otherwise, the costs which the claimant is liable to pay must not be assessed
until the conclusion of the rest of the proceedings.

Discontinuance And Subsequent Proceedings

34.16

A claimant who discontinues a claim needs the permission of the Court to make another claim against the



same defendant if:

(1) he discontinued the claim after the defendant filed a defence; and

(2) the other claim arises out of facts which are the same or substantially the same as those relating to
the discontinued claim.

Stay Of Remainder Of Partly Discontinued Proceedings Where Costs Not Paid

34.17

Rule 34.18 applies where:

(1) proceedings are partly discontinued;

(2) a claimant is liable to pay costs under Rule 34.15; and

(3) the claimant fails to pay those costs within 14 days of:

(a) the date on which the parties agreed the sum payable by the claimant ; or

(b) the date on which the Court ordered the costs to be paid.

34.18

Where this Rule applies, the Court may stay the remainder of the proceedings until the claimant pays the
whole of the costs which he is liable to pay under Rule 34.15.

PART 35 Miscellaneous Provisions Relating To Hearings
 

PART 35

MISCELLANEOUS PROVISIONS RELATING TO HEARINGS
Interpretation

35.1

In this Part, reference to a hearing includes a reference to the trial.

General Rule — Hearings To Be In Public

35.2

The general rule is that a hearing is to be in public.
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35.3

The requirement for a hearing to be in public does not require the Court to make special arrangements for
accommodating members of the public.

35.4

A hearing, or any part of it, may be in private if:

(1) publicity would defeat the object of the hearing;

(2) it involves matters relating to national security;

(3) it involves confidential information (including information relating to personal financial matters) and
publicity would damage that confidentiality;

(4) a private hearing is necessary to protect the interests of any child or patient, including the approval
of a compromise or settlement on behalf of a child or patient or an application for the payment of money
out of Court to such a person;

(5) it is a hearing of an application made without notice and it would be unjust to any respondent for
there to be a public hearing;

(6) it involves uncontentious matters arising in the administration of trusts or in the administration of a
deceased person’s estate; or

(7) the Court considers this to be necessary, in the interests of justice.

35.5

The Court may order that the identity of any party or witness must not be disclosed if it considers non-
disclosure necessary in order to protect the interests of that party or witness.

35.6

The decision as to whether to hold a hearing in public or in private must be made by the Judge conducting
the hearing having regard to any representations which may have been made to him.

35.7

The hearings set out below shall in the first instance be listed by the Court as hearings in private under
Rule 35.4(3), namely:

(1) an application to suspend a warrant of execution or a warrant of possession or to stay execution
where the Court is being invited to consider the ability of a party to make payments to another party;

(2) a determination under Rule 15.41 or a redetermination under Rule 15.44 or an application to vary or
suspend the payment of a judgment debt by instalments;

(3) an application for a charging order (including an application to enforce a charging order), third party
debt order, attachment of earnings order, administration order, or the appointment of a receiver;
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(4) an order to attend Court for questioning;

(5) an application for security for costs under Article 46(1) of the Court Law 2005; and

(6) an application by a trustee or personal representative for directions as to bringing or defending legal
proceedings.

35.8

Nothing in this Part prevents a Judge ordering that a hearing taking place in public shall continue in private,
or vice-versa.

35.9

If the Court or Judge’s room in which the proceedings are taking place has a sign on the door indicating that
the proceedings are private, members of the public who are not parties to the proceedings will not be
admitted unless the Court permits.

35.10

Where there is no such sign on the door of the Court or Judge’s room, members of the public will be
admitted where practicable. The Judge may, if he thinks it appropriate, adjourn the proceedings to a larger
room or Court .

35.11

When a hearing takes place in public, members of the public may obtain a transcript of any judgment given
or a copy of any order made, subject to payment of the appropriate fee.

35.12

When a judgment is given or an order is made in private, if any member of the public who is not a party to
the proceedings seeks a transcript of the judgment or a copy of the order, he must seek the permission of
the Judge who gave the judgment or made the order.

35.13

A judgment or order given or made in private, when drawn up, must have clearly marked in the title:

‘Before [title and name of Judge] sitting in Private’

Failure To Attend The Trial

35.14

The Court may proceed with a trial in the absence of a party but:

(1) if no party attends the trial, it may strike out the whole of the proceedings;

(2) if the claimant does not attend, it may strike out his claim and any defence to counterclaim . The
defendant may prove any counterclaim at trial and obtain judgment on his counterclaim and for costs;



and

(3) if a defendant does not attend, it may strike out his defence or counterclaim (or both). The claimant
may prove his claim at trial and obtain judgment on his claim and for costs.

35.15

Where the Court strikes out proceedings, or any part of them, under Rule 35.14, it may subsequently
restore the proceedings, or that part.

35.16

Where a party does not attend and the Court gives judgment or makes an order against him, the party who
failed to attend may apply in accordance with Part 23 for the judgment or order to be set aside .

35.17

An application under Rule 35.15 or Rule 35.16 must be supported by evidence, giving reasons for the
failure to attend Court and stating when the applicant found out about the order against him.

35.18

Where an application is made under Rule 35.15 or Rule 35.16 by a party who failed to attend the trial, the
Court will only grant the application if the applicant:

(1) acted promptly when he found out that the Court had exercised its power to strike out or to enter
judgment or make an order against him;

(2) had a good reason for not attending the trial; and

(3) has a reasonable prospect of success at the trial.

Timetable For Trial

35.19

When the Court sets a timetable for a trial in accordance with Rule 26.75 (fixing or confirming the trial date
and giving directions) it will do so in consultation with the parties.

35.20

Where the trial is fixed for a Sunday, or for a Monday where the Judge is hearing other matters on the
Sunday:

All documents to be submitted for the trial must be received by the DIFC Courts Registry by no later than
10am on the Wednesday prior to the trial. Skeleton arguments are to be filed with the DIFC Courts by no
later than 2pm on the Thursday prior to the trial.
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Trial Bundles

General

35.21

It is the claimant’s responsibility to prepare and lodge the agreed trial bundles.

35.22

If another party wishes to put before the Court a bundle that the claimant regards as unnecessary, he must
prepare and lodge it himself.

35.23

The number, content and organisation of the trial bundles must be approved by the legal representatives
with the conduct of the trial.

35.24

Consideration must always be given to what documents are and are not relevant and necessary. Where the
Court is of the opinion that costs have been wasted by the copying of unnecessary documents it will have
no hesitation in making a special order for costs against the person responsible.

35.25

Any party preparing a trial bundle should, as a matter of course, provide all other parties who are to take
part in the trial with a copy, at the cost of the receiving party. Further copies should be supplied on request,
again at the cost of the receiving party.

35.26

If oral evidence is to be given at trial, the claimant must provide a clean unmarked set of all relevant trial
bundles for use in the witness box. The claimant is responsible for ensuring that these bundles are kept up
to date throughout the trial.

35.27

Failure to comply with the requirements for lodging bundles for the trial may result in the trial not
commencing on the date fixed, at the expense of the party in default. An order for immediate payment of
costs may be made.

Agreement Of Bundles

35.28

The preparation of bundles requires a high level of co-operation between legal representatives for all
parties. It is the duty of all legal representatives to cooperate to this high level.



35.29

When agreeing bundles for trial, the parties should also establish through their legal representatives , and
record in correspondence, whether the agreement of bundles:

(1) extends no further than agreement of the composition and preparation of the bundles; or

(2) includes agreement that the documents in the bundles are authentic (see further Rules 29.115 and
29.116); or

(3) includes agreement that the documents may be treated as evidence of the facts stated in them.

35.30

The Court will expect parties normally to agree that the documents or at any rate the great majority of
them may be treated as evidence of the facts stated in them. A party not willing so to agree should, when
the trial bundles are lodged, write a letter to the Court (with a copy to all other parties) stating that it is not
willing so to agree, and explaining why that is so.

35.31

The number content and organisation of the trial bundles should be agreed in accordance with the following
procedure:

(1) the claimant must submit proposals to all other parties at least 6 weeks before the date fixed for
trial; and

(2) the other parties must submit details of additions they require and any suggestions for revision of
the claimant’s proposals to the claimant at least 4 weeks before the date fixed for trial.

35.32

Where it is not possible to agree the contents of the bundle, a summary of the points on which the parties
are unable to agree should be included.

35.33

Preparation of the trial bundles must be completed not later than 21 days before the date fixed for trial
unless the Court orders otherwise.

35.34

Unless the Court orders otherwise, a full set of the trial bundles must be lodged with the Listing Office at
least 14 days before the date fixed for trial.

Contents

35.35

Unless the Court orders otherwise, the trial bundle should include a copy of:
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(1) the claim form and all statements of case;

(2) a case summary and/or chronology where appropriate;

(3) requests for further information and responses to the requests;

(4) all witness statements to be relied on as evidence;

(5) any witness summaries;

(6) any notices of intention to rely on hearsay evidence under Rule 29.104;

(7) any notices of intention to rely on evidence (such as a plan, photograph etc.) under Rule 29.126
which is not:

(a) contained in a witness statement, affidavit or experts report;

(b) being given orally at trial;

(c) hearsay evidence under Rule 29.104;

(8) any experts’ reports and responses to them;

(9) any order giving directions as to the conduct of the trial;

(10) any other documents required by a Court order;

(11) any other documents required by any other Rule or Practice Direction; and

(12) any other necessary documents.

35.36

The originals of the documents contained in the trial bundle, together with copies of any other Court orders
should be available at the trial.

Organisation

35.37

Bundles should be prepared as follows:

(1) No more than one copy of any one document should be included, unless there is good reason for
doing otherwise;

(2) Contemporaneous documents, and correspondence, should be included in chronological order;

(3) Where a contract or similar document is central to the case it may be included in a separate place
provided that a page is inserted in the chronological run of documents to indicate:

(a) the place the contract or similar document would have appeared had it appeared chronologically;
and
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(b) where it may be found instead;

(4) Documents in manuscript, or not fully legible, should be transcribed; the transcription should be
marked and placed adjacent to the document transcribed;

(5) Documents that are not in English should be translated; the translation should be marked and placed
adjacent to the document transcribed; the translation should be agreed, or, if it cannot be agreed, each
party’s proposed translation should be included;

(6) If a document has to be read across rather than down the page, it should be so placed in the bundle
as to ensure that the top of the text is nearest the spine;

(7) No bundle should contain more than 300 pages;

(8) Bundles should not be overfilled, and should allow sufficient room for later insertions. Subject to this,
the size of file used should not be a size that is larger than necessary for the present and anticipated
contents;

(9) Bundles should be paginated, in the bottom right hand corner and in a form that can clearly be
distinguished from any existing pagination on the document;

(10) Bundles should be indexed, save that a chronological bundle of contemporaneous documents need
not be indexed if an index is unlikely to be useful;

(11) Bundles should be numbered and named on the outside and on the inside front cover, the label to
include the short title of the case, and a description of the bundle (including its number, where
relevant).

35.38

Documents within bundles should be marked as follows:

(1) When copy documents from exhibits have been included in the bundle(s), then unless clearly
unnecessary, the copy of the affidavit or witness statement to which the documents were exhibited
should be marked in the right hand margin (in manuscript if need be) to show where the document
referred to may be found in the bundle(s).

(2) Unless clearly unnecessary, where copy documents in a bundle are taken from the disclosure of
more than one party, the documents should be marked in the top right hand corner (in manuscript if
need be) to show from which party’s disclosure the copy document has been taken;

(3) Where there is a reference in a statement of case or witness statement to a document which is
contained in the trial bundles, a note should be made in the margin (if necessary in manuscript)
identifying the place where that document is to be found. Unless otherwise agreed this is the
responsibility of the party tendering the statement of case or witness statement.

35.39

For the trial a handy-sized core bundle should normally be provided containing the really important
documents in the case. The documents in this bundle should be paginated, but each page should also bear



its bundle and page number reference in the main bundles. It is particularly important to allow sufficient
room for later insertions (see Rule 35.37(8) above).

35.40

Large documents, such as plans, should be placed in an easily accessible file.

Representation At Trial Of Companies Or Other Corporations

35.41

At any hearing, a written statement containing the following information should be provided for the Court:

(1) the name and address of each of the parties’ legal representatives for trial;

(2) his qualification or entitlement to act as a legal representatives for trial; and

(3) the party for whom he so acts.

35.42

A company or other corporation may be represented at trial by an employee who is not otherwise
authorised to appear before the Court if:

(1) the employee has been authorised by the company or corporation to appear at trial on its behalf;
and

(2) the Court gives permission.

35.43

Where a party is a company or other corporation and is to be represented at a hearing by an employee, the
written statement should contain the following additional information:

(1) The full name of the company or corporation as stated in its certificate of registration;

(2) The registered number of the company or corporation;

(3) The position or office in the company or corporation held by the representative; and

(4) The date on which and manner in which the representative was authorised to act for the company or
corporation, e.g. ________ 20____: written authority from managing director; or ________ 20____: Board
resolution dated ________ 20____ .

35.44

Although Rule 35.42 allows a company or other corporation with the permission of the Court to be
represented at trial by an employee, the complexity of most cases in the Court will make that unsuitable.
Accordingly, permission will be given only in unusual circumstances.



35.45

Permission under Rule 35.42 should be obtained in advance of the hearing from the Judge who is to hear
the case. If it is for any reason impracticable or inconvenient to do so, the permission should be obtained
from any Judge by whom the case could be heard.

35.46

The permission may be obtained informally and without notice to the other parties. The Judge who gives
the permission should record in writing that he has done so and supply a copy to the company or
corporation in question and to any other party who asks for one.

35.47

Permission will not normally be granted under Rule 35.42 in contempt proceedings.

Information Technology At Trial

35.48

The use of information technology at trial is encouraged where it is likely substantially to save time and
cost or to increase accuracy.

35.49

If any party considers that it might be advantageous to make use of information technology in preparation
for, or at, trial, the matter should be raised at the case management conference. This is particularly
important if it is considered that document handling systems would assist disclosure and inspection of
documents or the use of documents at trial.

35.50

Where information technology is to be used for the purposes of presenting the case at trial, the same
system must be used by all parties and must be made available to the Court .

Reading Lists, Authorities And Trial Timetable

35.51

Unless the Court orders otherwise, a single reading list approved by all the parties’ legal representatives for
trial must be lodged with the Registry not later than 1 p.m., two days (i.e. two clear days) before the date
fixed for trial together with an estimate of the time required for reading.

35.51A

Unless the Court orders otherwise, a single reading list approved by all the parties’ representatives for trial
must be lodged with the Registry not later than 1pm, four clear days before the date fixed for trial together
with an estimate of the time required for reading.



35.52

If any party objects to the Judge reading any document in advance of the trial, the objection and its
grounds should be clearly stated in a letter accompanying the trial bundles and in the skeleton argument of
that party.

35.53

Parties should consider in particular whether they have any objection to the Judge’s reading the witness
statements before the trial.

35.54

In the absence of objection, the Judge will be free to read the witness statements and documents in
advance.

35.55

A composite bundle of the authorities referred to in the skeleton arguments should be lodged with the
Registry as soon as possible after skeleton arguments have been exchanged.

35.56

Unless otherwise agreed, the preparation of the bundle of authorities is the responsibility of the claimant ,
who should provide copies to all other parties. The parties’ legal representatives should liaise in relation to
the production of bundles of authorities to ensure that the same authority does not appear in more than
one bundle.

35.57

When lodging the reading list, the claimant should also lodge a trial timetable.

35.58

A trial timetable may have been fixed by the Judge at the pre-trial review. If it has not, a trial timetable
should be prepared by the legal representatives for the claimant after consultation with the legal
representatives for all other parties.

35.59

If there are differences of view between the legal representatives for the claimant and legal representatives
for other parties, these should be shown.

35.60

The trial timetable will provide for oral submissions, witness evidence and expert evidence over the course
of the trial. On the first day of the trial the Judge may fix the trial timetable, subject to any further order.



Skeleton Arguments Etc. At Trial

35.61

Written skeleton arguments should be prepared by each party. Guidelines on the preparation of skeleton
arguments are set out in Schedule A to Part 23.

35.62

Unless otherwise ordered, the skeleton arguments should be served on all other parties and lodged with
the Court as follows:

(1) by the claimant , not later than 1 p.m., two days (i.e. two clear days) before the start of the trial;

(2) by each of the defendants , not later than 1 p.m., one day (i.e. one clear day) before the start of the
trial.

35.62A

Unless otherwise ordered, the skeleton arguments should be served on all other parties and lodged with
the Court as follows:

(1) by the claimant, not later than 1pm, four clear days before the start of the trial;

(2) by each of the defendants, not later than 1pm, three days before the start of the trial.

35.63

In heavier cases, it will often be appropriate for skeleton arguments to be served and lodged at earlier
times than indicated at Rule 35.62. The timetable should be discussed between the legal representatives
and may be the subject of a direction in the pre-trial timetable or at any pre-trial review.

35.64

The claimant should provide a chronology with his skeleton argument. Indices (i.e. documents that collate
key references on particular points, or a substantive list of the contents of a particular bundle or bundles)
and dramatis personae, should also be provided where these are likely to be useful. Guidelines on the
preparation of chronologies and indices are set out in Schedule A to Part 23.

Trial Sitting Days And Hearing Trials In Public

35.65

Trial sitting days will not normally include Fridays, Saturdays and UAE Public Holidays.

35.66

Where it is necessary in order to accommodate hearing evidence from certain witnesses or types of
witness, the Court may agree to sit outside normal hours.



Oral Opening Statements At Trial

35.67

Oral opening statements should as far as possible be uncontroversial and in any event no longer than the
circumstances require. Even in a very heavy case, oral opening statements may be very short.

35.68

At the conclusion of the opening statement for the claimant , the legal representatives for each of the other
parties will usually each be invited to make a short opening statement.

Applications In The Course Of Trial

35.69

It will not normally be necessary for an application notice to be issued for an application which is to be
made during the course of the trial, but all other parties should be given adequate notice of the intention to
apply.

35.70

Unless the Judge directs otherwise, the parties should prepare skeleton arguments for the hearing of the
application.

Oral Closing Submissions At Trial

35.71

All parties will be expected to make oral closing submissions, whether or not closing submissions have been
made in writing. It is a matter for the legal representatives to consider how in all the circumstances these
oral submissions should be presented.

35.72

Unless the trial Judge directs otherwise, the claimant will make his oral closing submissions first, followed
by the defendant (s) in the order in which they appear on the claim form with the claimant having a right of
reply.

Written Closing Submissions At Trial

35.73

In a more substantial trial, the Court will normally also require closing submissions in writing after oral
closing submissions. However, the trial judge may decide:

(a) that written closing submissions are unnecessary;

(b) may direct the scope of the written submissions or;

c) dispense with them. Oral submissions may in some cases also be unnecessary, and it is open to the
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trial judge to decide accordingly.

35.74

In the case of written submissions the Court will normally allow an appropriate period of time after the
conclusion of the evidence to allow the preparation of these submissions.

35.75

Even in a less substantial trial, the Court will normally require a skeleton argument on matters of law.

Judgment

35.76

Where judgment is to be reserved the Judge may, at the conclusion of the hearing, invite the views of the
parties’ legal representatives as to the arrangements to be made for the handing down of the judgment .

35.77

The Court may provide a copy of the draft judgment to the parties’ legal representatives by 4 p.m. on the
second working day before handing down, or at such other time as the Court may direct.

35.78

If the Judge intends to hand down a written judgment , a copy of the draft text marked

“Unapproved judgment. No permission is granted to copy or use in Court”

and bearing the rubric:

“Confidential to the parties and their legal representatives ”

may, at the Court’s discretion, be supplied to the advocates one clear day before the judgment is to be
delivered.

35.79

A copy of the draft judgment may be shown, in confidence, to the parties provided that:

(1) neither the judgment nor its substance is disclosed to any other person or used in the public domain;
and

(2) no action is taken (other than internally) in response to the judgment , before the judgment is
handed down.

35.80

Any breach of the obligation of confidentiality prescribed by Rule 35.79 may be treated as contempt of
Court .



35.81

The case may be listed for judgment , and the judgment handed down at the appropriate time.

35.82

Legal representatives should inform the Court not later than noon on the day before judgment is to be
handed down of any typographical or other errors of a similar nature which the Judge might wish to correct.

35.83

Unless the parties or their legal representatives are told otherwise when the draft judgment is circulated,
the parties must, in respect of any draft agreed order:

(1) e-mail a copy to the Registry (together with any proposed corrections or amendments to the draft
judgment ); and

(2) file four copies in the Registry , by noon on the working day before handing down.

35.84

A copy of a draft order must bear the case reference, the date of handing down and the name of the Judge.

35.85

Judgment is not delivered until it is formally pronounced in an open hearing by the Court or is issued by the
Registry to the parties or their legal representatives .

35.86

Where any consequential orders are agreed, the parties’ legal representatives need not attend on the
handing down.

35.87

Where a legal representative does attend, the Court may, if it considers such attendance was unnecessary,
disallow the costs of the attendance.

35.88

In a matter heard by more than one Judge , the judgment may be handed down by a single member of the
Court .

35.89

Copies of the approved judgment will be made available to the parties, to law reporters and to any other
person wanting a copy.

35.90

The Judge may direct that the written judgment stand as the definitive record and that no transcript need



be made. Any editorial corrections made at the time of handing down will be incorporated in an approved
official text as soon as possible.

Costs

35.91

The rules governing the award and assessment of costs are contained in Parts 38 to 40.

35.92

The immediate assessment procedure provided for in Part 38 also applies to trials lasting one day or less.

Impounded Documents

35.93

Documents impounded by order of the Court must not be released from the custody of the Court except in
compliance:

(1) with a Court order; or

(2) with a written request made by the Attorney General of Dubai.

35.94

A document released from the custody of the Court under Rule 35.92(2) must be released into the custody
of the person who requested it.

35.95

Documents impounded by order of the Court , while in the custody of the Court , may not be inspected
except by a person authorised to do so by a Court order.

Settlement Or Discontinuance After The Trial Date Is Fixed

35.96

Where:

(1) an offer to settle a claim is accepted;

(2) or a settlement is reached; or

(3) a claim is discontinued, which disposes of the whole of a claim for which a date or ‘window’ has been
fixed for the trial;

the parties must ensure that the Registry is notified immediately.



35.97

If an order is drawn up giving effect to the settlement or discontinuance of a claim, a copy of the sealed
order should be filed with the Registry .

Recording Of Proceedings

35.98

At any hearing the proceedings will be tape recorded unless the Judge directs otherwise.

35.99

No party or member of the public may use unofficial recording equipment in any Court or Judge’s room
without the permission of the Court . To do so without permission constitutes a contempt of Court .

35.100

(1) Any party or person may require a transcript or transcripts of the recording of any hearing to be
supplied to him, upon payment of the charges authorised by any scheme in force for the making of the
recording or the transcript.

(2) Video and audio recordings of a hearing will normally only be provided for the purpose of preparing a
transcript of the proceedings or to provide a record for the private use of the party or person by whom it
is requested. Such recordings shall not be used for any other purpose without express authorisation of
the Court and shall not, without express permission of the Court, be published or broadcast in any way
whatsoever.

35.101

Where the person requiring the transcript or transcripts is not a party to the proceedings and the hearing or
any part of it was held in private under Rule 35.4, Rule 35.99 does not apply unless the Court so orders.

Exhibits At Trial

35.102

Exhibits which are handed in and proved during the course of the trial should be recorded on an exhibit list
and kept in the custody of the Court until the conclusion of the trial, unless the Judge directs otherwise. At
the conclusion of the trial it is the parties’ responsibility to obtain the return of those exhibits which they
handed in and to preserve them for the period in which any appeal may take place.

PART 36 Judgments And Orders
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PART 36

I JUDGMENTS AND ORDERS
Scope Of This Part

36.1

This Section sets out Rules about judgments and orders which apply except where any other of these Rules
or a Practice Direction makes a different provision in relation to the judgment or order in question.

Standard Requirements

36.2

Every judgment or order must state the name and judicial title of the person who made it, unless it is:

(1) default judgment entered under Rule 13.7 (entry of default judgment where judgment is entered by
a Court officer ) or a default costs certificate obtained under Rule 40.17; or

(2) judgment entered under Rule 15.17, 15.23 and 15.29 (entry of judgment on admission where
judgment is entered by a Court Officer ).

36.3

Every judgment or order must:

(1) bear the time of day at which and date on which it is given or made; and

(2) be sealed by the Court .

36.4

Court orders may be issued and sealed by the Registry electronically.

36.5

Where a party applies for permission to appeal against a judgment or order at the hearing at which the
judgment or order was made, the judgment or order shall state:

(1) whether or not the judgment or order is final; and

(2) whether the Court gives permission to appeal.

Examples Of Forms Of Trial Judgment

36.6

Form P36/01 is the general form of judgment .
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36.7

A trial judgment should have the following matters set out in a preamble:

(1) any order made during the course of the trial concerning the use of evidence;

(2) any matters that were agreed between the parties prior to or during the course of the trial in respect
of:

(a) liability;

(b) contribution ;

(c) the amount of the damages or part of the damages ; and

(3) the findings of the Judge in respect of each head of damage in a personal injury case.

Statement As To Service Of A Claim Form

36.8

Where a party to proceedings which have gone to trial requires a statement to be included in the judgment
as to where, and by what means the claim form issued in those proceedings was served, application should
be made to the trial Judge when judgment is given.

36.9

If the Judge so orders, the statement will be included in a preamble to the judgment as entered.

Adjustment Of Final Judgment Figure In Respect Of An Interim Payment

36.10

In a final judgment where an interim payment has previously been made which is less than the total
amount awarded by the Judge , the judgment or order should set out in a preamble:

(1) the total amount awarded by the Judge ; and

(2) the amount and date of the interim payment(s).

36.11

The total amount awarded by the Judge should then be reduced by the total amount of any interim
payments, and the judgment or order should then provide for entry of judgment and payment of the
balance.

36.12

In a final judgment where an interim payment has previously been made which is more than the total
amount awarded by the Judge , the judgment or order should set out in a preamble:

(1) the total amount awarded by the Judge ; and



(2) the amount and date of the interim payment(s).

36.13

An order should then be made for repayment, reimbursement, variation or discharge under Rule 25.87 and
for interest on an overpayment under Rule 25.90.

Currency Other Than Us Dollars

36.14

Where judgment is ordered to be entered in a currency other than US Dollars, the order should be in the
following form:

It is ordered that the defendant pay the claimant (state the sum in the currency other than US Dollars) or
the US Dollar equivalent at the time of payment.

Costs

36.15

Attention is drawn to Parts 38 to 40, in particular, to the Court’s power to make a summary assessment of
costs and the provisions relating to interest in detailed assessment proceedings.

36.16

Attention is also drawn to Rule 38.56 which provides that if an order makes no mention of costs, none are
payable in respect of the proceedings to which it relates.

Judgments Paid By Instalments

36.17

Where a judgment is to be paid by instalments, the judgment should set out:

(1) the total amount of the judgment ;

(2) the amount of each instalment;

(3) the number of instalments and the date on which each is to be paid; and

(4) to whom the instalments should be paid.

Drawing Up And Filing Of Judgments And Orders

36.18

Except for orders made by the Court of its own initiative and unless the Court otherwise orders, every
judgment or order will be drawn up by the parties.
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36.19

Where a judgment or an order is to be drawn up by a party:

(1) he must file it no later than 48 hours after the date on which the Court ordered or permitted him to
draw it up so that it can be sealed by the Court ; and

(2) if he fails to file it within that period, any other party may draw it up and file it.

36.20

Where any judgment , order or direction is to be served outside the DIFC , unless the Court otherwise
directs:

(1) in proceedings on notice the parties must agree and lodge with the Court an Arabic translation of any
judgment , order or direction within 48 hours of the same being given, made or handed down as the
case may be, in default of which the Court may accept one party’s translation or suspend or revoke the
judgment , order or direction on such terms as it thinks fit;

(2) in without notice proceedings the party seeking relief must provide an Arabic translation of the order
sought and made; or

(3) in the event of any inconsistency between the Arabic and English versions of any judgment , order or
direction, the English version shall prevail.

36.21

The Court may direct that:

(1) a judgment or an order drawn up by a party must be checked by the Court before it is sealed; or

(2) before a judgment or an order is drawn up by the Court , the parties must file an agreed statement
of its terms.

36.22

If the Court directs that a judgment or order which is being drawn up by a party must be checked by the
Court before it is sealed, the party responsible must file the draft within 48 hours of the date the order was
made with a request that the draft be checked before it is sealed.

36.23

If the Court directs the parties to file an agreed statement of terms of an order which the Court is to draw
up, the parties must do so no later than 48 hours from the date the order was made, unless the Court
directs otherwise.

36.24

If the Court requires the terms of an order which is being drawn up by the Court to be agreed by the parties
the Court may direct that a copy of the draft order is to be sent to all the parties:



(1) for their agreement to be endorsed on it and returned to the Court before the order is sealed; or

(2) with notice of an appointment to attend before the Court to agree the terms of the order.

Service Of Judgments And Orders

36.25

Where a judgment or an order has been drawn up by a party and is to be served by the Court:

(1) the party who drew it up must file a copy to be retained at Court and sufficient copies for service on
him and on the other parties; and

(2) once it has been sealed, the Court must serve a copy of it on each party to the proceedings.

36.26

Unless the Court directs otherwise, any order made otherwise than at trial must be served on:

(1) the applicant and the respondent; and

(2) any other person on whom the Court orders it to be served.

Power To Require Judgment Or Order To Be Served On A Party As Well As His Legal
Representative

36.27

Where the party on whom a judgment or order is to be served is acting by a legal representative , the Court
may order the judgment or order to be served on the party as well as on his legal representative .

Agreed Orders

36.28

An application for an agreed order must include a draft of the proposed order signed on behalf of all the
parties to whom it relates.

36.29

Where proceedings are to be stayed on agreed terms:

(1) The draft order should include the following:

“(1) The Defendant having agreed to the terms set forth in the schedule hereto, IT IS ORDERED THAT
all further proceedings in this claim be stayed, except for the purpose of carrying such terms into
effect.

(2) Liberty to apply in order to carry such terms into effect.”; and

(2) Settlement terms should be set out in a schedule attached to the draft order.



When Judgment Or Order Takes Effect

36.30

A judgment or order takes immediate effect from the time on the day when it is given or made, or such
later time or date as the Court may specify.

Time From Which Interest Begins To Run

36.31

Where interest is payable on a judgment pursuant to Article 39 of the Court Law 2004, the interest shall
begin to run from the date that judgment is given unless:

(1) a Rule in another Part or a Practice Direction makes different provision; or

(2) the Court orders otherwise.

36.32

The Court may order that interest shall begin to run from a date before the date that judgment is given.

Who May Apply To Set Aside Or Vary A Judgment Or Order

36.33

A person who is not a party but who is directly affected by a judgment or order may apply to have the
judgment or order set aside or varied.

Time For Complying With A Judgment Or Order

36.34

A party must comply with a judgment or order for the payment of an amount of money (including costs)
within 14 days of the date of the judgment or order, unless:

(1) the judgment or order specifies a different date for compliance (including specifying payment by
instalments);

(2) any of these Rules specifies a different date for compliance; or

(3) the Court has stayed the proceedings or judgment .

Orders Requiring An Act To Be Done

36.35

An order which requires an act to be done (other than a judgment or order for the payment of an amount of
money) must specify the time within which the act should be done.



36.36

The consequences of failure to do an act within the time specified may be set out in the order. In this case
the wording of the following example suitably adapted must be used:

“Unless the [claimant/defendant] serves his list of documents by 4.00 p.m. on Wednesday, 31 January 2007
his [claim/defence] will be struck out and judgment entered for the [defendant/claimant].”

Non-Compliance With A Judgment Or Order

36.37

An order which restrains a party from doing an act or requires an act to be done should, if disobedience is
to be dealt with by an application to bring contempt of Court proceedings, have a penal notice endorsed on
it as follows:

“If you [name] disobey this order you may be held to be in contempt of Court and may be imprisoned, fined
or have your assets seized.”

36.38

The provisions of Rule 36.35 also apply to an order which contains an undertaking by a party to do or not
do an act, subject to Rule 36.39.

36.39

The Court has the power to decline to:

(1) accept an undertaking; and

(2) deal with disobedience in respect of an undertaking by contempt of Court proceedings, unless the
party giving the undertaking has made a signed statement to the effect that he understands the terms
of his undertaking and the consequences of failure to comply with it.

36.40

The statement may be endorsed on the order containing the undertaking or may be filed in a separate
document such as a letter.

Correction Of Errors In Judgments And Orders

36.41

The Court may at any time correct an accidental slip or omission in a judgment or order.

36.42

An application for a correction must be made by application notice and the standard application fee should
be paid. The application notice should be precise in describing the nature of the error, should set out the
exact wording of the correction sought and, where appropriate should be accompanied by a draft order. An
application may be dealt with without a hearing:



(1) where the applicant so requests;

(2) with the consent of the parties; or

(3) where the Court does not consider that a hearing would be appropriate.

36.43

The Judge 43may deal with the application without notice if the slip or omission is obvious or may direct
notice of the application to be given to the other party or parties.

36.44

If the application is opposed it should, if practicable, be listed for hearing before the Judge who gave the
judgment or made the order.

36.45

The Court has an inherent power to vary its own orders to make the meaning and intention of the Court
clear.

36.46

Where the Court allows an application to correct an order and the reason for the error was a clerical
mistake on the part of the Registry , the application fee will be refunded.

Cases Where Court Gives Judgment Both On Claim And Counterclaim

36.47

Rule 36.48 applies where the Court gives judgment for specified amounts both for the claimant on his claim
and against the claimant on a counterclaim .

36.48

If there is a balance in favour of one of the parties, it may order the party whose judgment is for the lesser
amount to pay the balance.

36.49

In a case to which Rule 36.48 applies, the Court may make a separate order as to costs against each party.

Judgment In Favour Of Certain Part Owners Relating To The Detention Of Goods

36.50

In Rule 36.51 ‘part owner’ means one of two or more persons who have an interest in the same goods.

36.51

Where:



(1) a part owner makes a claim relating to the detention of the goods; and

(2) the claim is not based on a right to possession;

any judgment or order given or made in respect of the claim is to be for the payment of damages only,
unless the claimant had the written authority of every other part owner of the goods to make the claim on
his behalf as well as for himself.

II DECLARATORY JUDGMENTS\
36.52

The Court may make binding declarations whether or not any other remedy is claimed.

III PREPARATION OF DOCUMENTS UNDER AN ORDER
36.53

Where a judgment or order directs any document to be prepared, executed or signed, the order will state:

(1) the person who is to prepare the document; and

(2) if the document is to be approved, the person who is to approve it.

36.54

If the parties are unable to agree on the form of the document, any party may apply in accordance with
Part 23 for the form of the document to be settled.

36.55

In such case the Judge may:

(1) settle the document himself; or

(2) refer it to:

(a) the Registrar ; or

(b) an Assessor in accordance with Part 31 subject to such modifications as he thinks fit.

IV ACCOUNTS AND INQUIRIES
Accounts And Inquiries: General

36.56

Where the Court orders any account to be taken or any inquiry to be made, it may, by the same or a
subsequent order, give directions as to the manner in which the account is to be taken and verified or the
inquiry is to be conducted.



36.57

In particular, the Court may direct that in taking an account, the relevant books of account shall be
evidence of their contents but that any party may take such objections to the contents as he may think fit.

36.58

Any party may apply to the Court in accordance with Part 23 for directions as to the taking of an account or
the conduct of an inquiry or for the variation of directions already made.

36.59

Every direction for the taking of an account or the making of an inquiry shall be numbered in the order so
that, as far as possible, each distinct account and inquiry is given its own separate number.

Verifying The Account

36.60

Subject to any order to the contrary:

(1) the accounting party must make out his account and verify it by an affidavit to which the account is
exhibited; and

(2) the accounting party must file the account with the Court and at the same time notify the other
parties that he has done so and of the filing of any affidavit verifying or supporting the account.

Objections

36.61

Any party who wishes to contend:

(1) that an accounting party has received more than the amount shown by the account to have been
received;

(2) that the accounting party should be treated as having received more than he has actually received;

(3) that any item in the account is erroneous in respect of amount; or

(4) that in any other respect the account is inaccurate;

must, unless the Court directs otherwise, give written notice to the accounting party of his objections.

36.62

The written notice referred to in Rule 36.61 must, so far as the objecting party is able to do so:

(1) state the amount by which it is contended that the account understates the amount received by the
accounting party;

(2) state the amount which it is contended that the accounting party should be treated as having



received in addition to the amount he actually received;</p >

(3) specify the respects in which it is contended that the account is inaccurate; and

(4) in each case, give the grounds on which the contention is made.

36.63

The contents of the written notice must be verified by an affidavit to which the notice is an exhibit.

Allowances

36.64

In taking any account all just allowances shall be made without any express direction to that effect.

Management Of Proceedings

36.65

The Court may at any stage in the taking of an account or in the course of an inquiry direct a hearing in
order to resolve an issue that has arisen and for that purpose may order that points of claim and points of
defence be served and give any necessary directions.

Delay

36.66

If it appears to the Court that there is undue delay in the taking of any account or the progress of any
inquiry the Court may require the accounting party or the party with the conduct of the inquiry, as the case
may be, to explain the delay and may then make such order for the management of the proceedings
(including a stay ) and for costs as the circumstances may require.

Distribution

36.67

Where some of the persons entitled to share in a fund are known but there is, or is likely to be, difficulty or
delay in ascertaining other persons so entitled, the Court may direct, or allow, immediate payment of their
shares to the known persons without reserving any part of those shares to meet the subsequent costs of
ascertaining the other persons.

Accounts And Inquiries To Be Conducted Before The Registrar

36.68

Unless the Court orders otherwise, an account or inquiry will be taken or made by the Registrar .



Advertisements

36.69

The Court may:

(1) direct any necessary advertisement; and

(2) fix the time within which the advertisement should require a reply.

Examination Of Claims

36.70

Where the Court orders an account of debts or other liabilities to be taken, it may direct any party, within a
specified time, to:

(1) examine the claims of persons claiming to be owed money out of the estate or fund in question;

(2) determine, so far as he is able, which of them are valid; and

(3) file written evidence:

(a) stating his findings and his reasons for them; and

(b) listing any other debts which are or may be owed out of the estate or fund.

36.71

Where the Court orders an inquiry for next of kin or other unascertained claimants to an estate or fund, it
may direct any party, within a specified time, to:

(1) examine the claims that are made;

(2) determine, so far as he is able, which of them are valid; and

(3) file written evidence stating his findings and his reasons for them.

36.72

If the personal representatives or trustees concerned are not the parties directed by the Court to examine
claims, the Court may direct them to join with the party directed to examine claims in producing the written
evidence required by this rule.

Consideration Of Claims By The Court

36.73

For the purpose of considering a claim the Court may:

(1) direct it to be investigated in any manner;

(2) direct the person making the claim to give further details of it; and



(3) direct that person to:

(a) file written evidence; or

(b) attend Court to give evidence;

to support his claim.

Notice Of Decision

36.74

If:

(1) the Court has allowed or disallowed any claim or part of a claim; and

(2) the person making the claim was not present when the decision was made;

the Court will serve on that person a notice informing him of its decision.

Interest On Debts

36.75

Where an account of the debts of a deceased person is directed by any judgment , unless the deceased’s
estate is insolvent or the Court orders otherwise, interest shall be allowed:

(1) on any debt which carries interest, at the rate it carries; and

(2) on any other debt, from the date of the judgment , at the rate payable on judgment debts at that
date.

36.76

Where interest on a debt is allowed under Rule 36.75(2), it shall be paid out of any assets of the estate
which remain after payment of:

(1) any costs of the proceedings directed to be paid out of the estate;

(2) all the debts which have been established; and

(3) the interest on such of those debts as by law carry interest.

36.77

For the purpose of Rules 36.75 and 36.76:

(1) ‘debt’ includes funeral, testamentary or administration expenses; and

(2) in relation to any expenses incurred after the judgment , Rule 36.75(2) applies as if, instead of the
date of the judgment , it referred to the date when the expenses became payable.



PART 37 Change Of Legal Representative
 

PART 37
Legal Representative Acting For A Party

37.1

Where the address for service of a party is the business address of his legal representative , the legal
representative will be considered to be acting for that party until the provisions of this Part have been
complied with.

37.2

A legal representative appointed to represent a party only as an advocate at a hearing will not be
considered to be acting for that party within the meaning of this Part.

Change Of Legal Representative — Duty To Give Notice

37.3

Rules 37.4 to 37.10 apply where:

(1) a party for whom a legal representative is acting wants to change his legal representative ;

(2) a party, after having conducted the claim in person, appoints a legal representative to act on his
behalf (except where the legal representative is appointed only to act as an advocate for a hearing); or

(3) a party, after having conducted the claim by a legal representative , intends to act in person.

37.4

Where Rules 37.3 to 37.10 apply, the party or his legal representative (where one is acting) must:

(1) file notice of the change; and

(2) serve notice of the change on every other party and, where Rule 37.3(1) or 37.3(3) applies, on the
former legal representative .

37.5

The notice must state the party’s new address for service .
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37.6

The notice filed at Court must state that notice has been served as required by paragraph 37.4(2).

37.7

Where a party has changed his legal representative or intends to act in person, the former legal
representative will be considered to be the party’s legal representative unless and until:

(1) notice is filed and served in accordance with paragraph 37.4; or

(2) the Court makes an order under Rules 37.11 to 37.13 and the order is served as required by Rule
37.13.

37.8

In addition, where a party or legal representative changes his address for service , a notice of that change
should be filed and served on every party.

37.9

A party who, having conducted a claim by a legal representative , intends to act in person must give in his
notice an address for service that is within the jurisdiction .

37.10

Form P37/01 should be used to give notice of any change.

Order That A Legal Representative Has Ceased To Act

37.11

A legal representative may apply for an order declaring that he has ceased to be the legal representative
acting for a party.

37.12

Where an application is made under Rule 37.11:

(1) the application should be made in accordance with Part 23;

(2) notice of the application must be given to the party for whom the legal representative is acting,
unless the Court directs otherwise; and

(3) the application must be supported by evidence.

37.13

Where the Court makes an order that a legal representative has ceased to act:

(1) a copy of the order must be served on every party to the proceedings;



(2) if it is served by a party or the legal representative , the party or the legal representative (as the
case may be) must file a certificate of service in Form P37/01; and

(3) the order takes effect when it is served.

Removal Of Legal Representative Who Has Ceased To Act On Application Of
Another Party

37.14

Where:

(1) a legal representative who has acted for a party:

(a) has died;

(b) has become bankrupt;

(c) has ceased to practice; or

(d) cannot be found; and

(2) the party has not given notice of a change of legal representative or notice of intention to act in
person as required by Rule 37.4;

any other party may apply for an order declaring that the legal representative has ceased to be the legal
representative acting for the other party in the case.

37.15

Where an application is made under Rule 37.14:

(1) the application should be made in accordance with Part 23;

(2) notice of the application must be given to the party to whose legal representative the application
relates, unless the Court directs otherwise; and

(3) the application must be supported by evidence.

37.16

Where the Court makes an order made under Rule 37.14:

(1) a copy of the order must be served on every other party to the proceedings;

(2) where it is served by a party, that party must file a certificate of service Form P37/01; and

(3) the order takes effect when it is served.

New Address For Service Where Order Made Under Rules 37.11 Or 37.14



37.17

Where the Court has made an order under Rule 37.11 that a legal representative has ceased to act or
under Rule 37.14 declaring that a legal representative has ceased to be the legal representative for a
party, the party for whom the legal representative was acting must give a new address for service to
comply with Rule 9.15.

PART 38 General Rules About Costs
 

PART 38
Definitions And Application

38.1

In this Part, unless the context otherwise requires:

(1) ‘receiving party’ means a party entitled to be paid costs;

(2) ‘paying party’ means a party liable to pay costs;

(3) ‘fixed costs’ means the amounts which are to be allowed in respect of legal representatives’ charges
in the circumstances set out in Part 39.

38.2

The costs to which Parts 38 to 40 apply include the following costs where those costs may be assessed by
the Court:

(1) costs of proceedings before an arbitrator or umpire;

(2) costs of proceedings before a tribunal or other statutory body; and

(3) costs which are payable by one party to another party under the terms of a contract, where the
Court makes an order for an assessment of those costs.

Meaning Of Immediate Assessment

38.3

‘Immediate assessment’ means the procedure by which the Court , when making an order about costs,
orders payment of a sum of money instead of fixed costs or ‘detailed assessment’.
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Meaning Of Detailed Assessment

38.4

‘Detailed assessment’ means the procedure by which the amount of costs is decided by the Court in
accordance with Part 40.
Legal representative’s duty to notify client

Legal Representative’S Duty To Notify Client

38.5

Where:

(1) the Court makes a costs order against a legally represented party; and

(2) the party is not present when the order is made;

the party’s legal representative must notify his client in writing of the costs order no later than 7 days after
the legal representative receives notice of the order.

Court’s discretion and circumstances to be taken into account when exercising its discretion as to costs

Court’S Discretion And Circumstances To Be Taken Into Account When Exercising
Its Discretion As To Costs

38.6

Subject to Rules 38.15 to 38.16 the Court has discretion as to:

(1) whether costs are payable by one party to another;

(2) the amount of those costs; and

(3) when they are to be paid.

38.7

If the Court decides to make an order about costs:

(1) the general rule is that the unsuccessful party will be ordered to pay the costs of the successful
party; but

(2) the Court may make a different order.

38.8

In deciding what order (if any) to make about costs, the Court must have regard to all the circumstances,
including:

(1) the conduct of all the parties;



(2) whether a party has succeeded on part of his case, even if he has not been wholly successful; and

(3) any payment into Court or admissible offer to settle made by a party which is drawn to the Court’s
attention and which is not a Part 32 offer.

38.9

The conduct of the parties includes:

(1) conduct before, as well as during, the proceedings;

(2) whether it was reasonable for a party to raise, pursue or contest a particular allegation or issue;

(3) the manner in which a party has pursued or defended his case or a particular allegation or issue; and

(4) whether a claimant who has succeeded in his claim, in whole or in part, exaggerated his claim.

38.10

The orders which the Court may make include an order that a party must pay:

(1) a proportion of another party’s costs;

(2) a stated amount in respect of another party’s costs;

(3) costs from or until a certain date only;

(4) costs incurred before proceedings have begun;

(5) costs relating to particular steps taken in the proceedings;

(6) costs relating only to a distinct part of the proceedings; and

(7) interest on costs from or until a certain date, including a date before judgment .

38.11

Where the Court would otherwise consider making an order under Rule 38.10(6), it must instead, if
practicable, make an order under paragraph 38.10(1) or 38.10(3).

38.12

There are certain costs orders which the Court will commonly make in proceedings before trial. The
following table sets out the general effect of these orders. The table is not an exhaustive list of the orders
which the Court may make.

Term Effect

Costs
Costs in any event

The party in whose favour the order is made is entitled to the costs in
respect of the part of the proceedings to which the order relates,
whatever other costs orders are made in the proceedings.



Costs in the case
Costs in the application

The party in whose favour the Court makes an order for costs at the end
of the proceedings is entitled to his costs of the part of the proceedings
to which the order relates.

Costs reserved The decision about costs is deferred to a later occasion, but if no later
order is made the costs will be costs in the case.

Claimants Defendant ’s
costs in case/application

If the party in whose favour the costs order is made is awarded costs at
the end of the proceedings, that party is entitled to his costs of the part
of the proceedings to which the order relates. If any other party is
awarded costs at the end of the proceedings, the party in whose favour
the final costs order is made is not liable to pay the costs of any other
party in respect of the part of the proceedings to which the order relates.

Costs thrown away
Where, for example, a judgment or order is set aside , the party in whose
favour the costs order is made is entitled to the costs which have been
incurred as a consequence. This includes the costs of—

(a) preparing for and attending any hearing at which the judgment or order which has been set aside was
made;

(b) preparing for and attending any hearing to set aside the judgment or order in question;

(c) preparing for and attending any hearing at which the Court orders the proceedings or the part in
question to be adjourned;

(d) any steps taken to enforce a judgment or order which has subsequently been set aside .

Costs of and caused by

Where, for example, the Court makes this order on an application to amend a statement of case , the party
in whose favour the costs order is made is entitled to the costs of preparing for and attending the
application and the costs of any consequential amendment to his own statement of case .

Costs here and below

The party in whose favour the costs order is made is entitled not only to his costs in respect of the
proceedings in which the Court makes the order but also to his costs of the proceedings in any lower Court .

No order as to costs

Each party to pay his own costs

Each party is to bear his own costs of the part of the proceedings to which the order relates whatever costs
order the Court makes at the end of the proceedings.

38.13

Where the Court has ordered a party to pay costs, it may order an amount to be paid on account before the
costs are assessed.



38.14

Where a party entitled to costs is also liable to pay costs the Court may assess the costs which that party is
liable to pay and either:

(1) set off the amount assessed against the amount the party is entitled to be paid and direct him to pay
any balance; or

(2) delay the issue of a certificate for the costs to which the party is entitled until he has paid the
amount which he is liable to pay.

Costs In The Small Claims Tribunal (‘Sct’)

38.15

The SCT may not order a party to a small claim to pay a sum to another party in respect of that other
party’s costs, fees and expenses, including those relating to an appeal, except:

(1) such part of any Court or Tribunal fees paid by that other party as the SCT may consider appropriate;

(2) such further costs as the SCT may assess by the summary procedure and order to be paid by a party
who has behaved unreasonably.

38.16

A party’s rejection of an offer in settlement will not of itself constitute unreasonable behaviour under Rule
38.15(1) but the Court may take it into consideration when it is applying the unreasonableness test.

Basis Of Assessment

38.17

Where the Court is to assess the amount of costs (whether by immediate or detailed assessment) it will
assess those costs:

(1) on the standard basis; or

(2) on the indemnity basis;

but the Court will not in either case allow costs which have been unreasonably incurred or are
unreasonable in amount.

38.18

Where the amount of costs is to be assessed on the standard basis, the Court will:

(1) only allow costs which are proportionate to the matters in issue; and

(2) resolve any doubt which it may have as to whether costs were reasonably incurred or reasonable
and proportionate in amount in favour of the paying party .



38.19

Where the amount of costs is to be assessed on the indemnity basis, the Court will resolve any doubt which
it may have as to whether costs were reasonably incurred or were reasonable in amount in favour of the
receiving party .

38.20

Where:

(1) the Court makes an order about costs without indicating the basis on which the costs are to be
assessed; or

(2) the Court makes an order for costs to be assessed on a basis other than the standard basis or the
indemnity basis;

the costs will be assessed on the standard basis.

Factors To Be Taken Into Account In Deciding The Amount Of Costs

38.21

The Court is to have regard to all the circumstances in deciding whether costs were:

(1) if it is assessing costs on the standard basis:

(a) proportionately and reasonably incurred; and

(b) were proportionate and reasonable in amount; or

(2) if it is assessing costs on the indemnity basis:

(a) unreasonably incurred; or

(b) unreasonable in amount.

38.22

In particular, the Court must give effect to any orders which have already been made.

38.23

The Court must also have regard to:

(1) the conduct of all the parties, including in particular:

(a) conduct before, as well as during, the proceedings; and

(b) the efforts made, if any, before and during the proceedings in order to try to resolve the dispute;

(2) the amount or value of any money or property involved;

(3) the importance of the matter to all the parties;



(4) the particular complexity of the matter or the difficulty or novelty of the questions raised;

(5) the skill, effort, specialised knowledge and responsibility involved;

(6) the time spent on the case; and

(7) the place where and the circumstances in which work or any part of it was done.

38.24

In applying the test of proportionality the Court will have regard to Rule 1.6(3). The relationship between
the total of the costs incurred and the financial value of the claim may not be a reliable guide. A fixed
percentage cannot be applied in all cases to the value of the claim in order to ascertain whether or not the
costs are proportionate.

38.25

In any proceedings there will be costs which will inevitably be incurred and which are necessary for the
successful conduct of the case. Legal representatives are not required to conduct litigation at rates which
are uneconomic. Thus in a modest claim the proportion of costs is likely to be higher than in a large claim,
and may even equal or possibly exceed the amount in dispute.

38.26

Where a trial takes place, the time taken by the Court in dealing with a particular issue may not be an
accurate guide to the amount of time properly spent by the legal or other representatives in preparation for
the trial of that issue.

Fixed Costs

38.27

A party may recover the fixed costs specified in Part 39 in accordance with that Part.

Procedure For Assessing Costs

38.28

Where the Court orders a party to pay costs to another party (other than fixed costs ) it may either:

(1) make an immediate assessment of the costs; or

(2) order detailed assessment of the costs;

unless any Rule, Practice Direction or other enactment provides otherwise.

38.29

Whenever the Court makes an order about costs which does not provide for fixed costs to be paid, the
Court should consider whether to make an immediate assessment of costs.
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38.30

The general rule is that the Court should make an immediate assessment of the costs:

(1) at the conclusion of any hearing, which has lasted no more than one day, in which case the order will
deal with the costs of the application or matter to which the hearing related. If this hearing disposes of
the claim, the order may deal with the costs of the whole claim;

(2) in hearings in the Court of Appeal to which FRDC 44.165 / ARDC 44.140 applies;

unless there is good reason not to do so e.g. where the paying party shows substantial grounds for
disputing the sum claimed for costs that cannot be dealt with on the material available or there is
insufficient time to carry out an immediate assessment.

38.31

If an immediate assessment of costs is appropriate but the Court awarding costs is unable to do so on the
day, the Court will give directions as to a further hearing before the same Judge.

38.32

Where the parties agree an order without the need for any party to attend, the parties must agree a figure
for costs to be inserted in the agreed order or agree that there should be no order for costs.

38.33

It is the duty of the parties and their legal representatives to assist the Judge in making an immediate
assessment of costs in any case to which Rule 38.30 applies, in accordance with Rules 38.34 to 38.36.

38.34

Each party who intends to claim costs must prepare a written statement of the costs he intends to claim
showing separately in the form of a schedule:

(1) the number of hours to be claimed;

(2) the hourly rate to be claimed;

(3) the qualifications and seniority of fee earner;

(4) the amount and nature of any disbursement to be claimed;

(5) the amount of the legal representative’s costs to be claimed for attending or appearing at the
hearing; and

(6) any tax to be claimed on these amounts.

38.35

The statement of costs should follow as closely as possible Form P38/01 and must be signed by the party or
his legal representative .



38.36

The statement of costs must be filed at Court and copies of it must be served on any party against whom
an order for payment of those costs is intended to be sought. The statement of costs should be filed and
the copies of it should be served as soon as possible and in any event not less than 24 hours before the
date fixed for the hearing.

38.37

The failure by a party, without reasonable excuse, to comply with Rules 38.33 to 38.36 will be taken into
account by the Court in deciding what order to make about the costs of the claim, hearing or application,
and about the costs of any further hearing or detailed assessment hearing that may be necessary as a
result of that failure.

38.38

The Court will not make an immediate assessment of the costs of a receiving party who is a child or patient
unless the legal representative acting for the child or patient has waived the right to further costs.

38.39

The Court may make an immediate assessment of costs payable by a child or patient.

Time For Complying With An Order For Costs

38.40

A party must comply with an order for the payment of costs within 14 days of:

(1) the date of the judgment or order if it states the amount of those costs;

(2) if the amount of those costs (or part of them) is decided later in accordance with Part 40, the date of
the certificate which states the amount; or

(3) in either case, such later date as the Court may specify.

Cases Where Costs Orders Will Be Considered To Have Been Made

38.41

Where a right to costs arises under:

(1) Rule 4.31 (defendant’s right to costs where claim struck out for nonpayment of fees);

(2) Rules 32.28 and 32.29 (claimant’s entitlement to costs where a Part 32 offer is accepted); or

(3) Rules 34.15 and 34.16 (defendant’s right to costs where claimant discontinues);

a costs order will have been made on the standard basis.
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38.42

Interest on the costs deemed to have been ordered under Rule 38.41 shall begin to run from the date on
which the event which gave rise to the entitlement to costs occurred.

Costs-Only Proceedings

38.43

Rules 38.44 to 38.53 set out a procedure which may be followed where:

(1) the parties to a dispute have reached an agreement on all issues (including which party is to pay the
costs) which is made or confirmed in writing; but

(2) they have failed to agree the amount of those costs; and

(3) no proceedings have been started.

38.44

Either party to the agreement may start proceedings under Rules 38.44 to 38.53 by issuing a claim form in
accordance with Part 8.

38.45

The claim form must:

(1) identify the claim or dispute to which the agreement to pay costs relates;

(2) state the date and terms of the agreement on which the claimant relies;

(3) set out or have attached to it a draft of the order which the claimant seeks;

(4) state the amount of the costs claimed; and,

(5) state whether the costs are claimed on the standard or indemnity basis. If no basis is specified the
costs will be treated as being claimed on the standard basis.

38.46

In proceedings to which Rules 38.44 to 38.53 apply the Court:

(1) may:

(a) make an order for costs to be determined by detailed assessment; or

(b) dismiss the claim; and

(2) must dismiss the claim if it is opposed.

38.47

For the purposes of Rule 38.46(2):



(1) a claim will be treated as opposed if the defendant files an acknowledgment of service stating that
he intends to contest the making of an order for costs or to seek a different remedy; and

(2) a claim will not be treated as opposed if the defendant files an acknowledgment of service stating
that he disputes the amount of the claim for costs.

38.48

An order dismissing the claim will be made as soon as an acknowledgment of service opposing the claim is
filed. The dismissal of a claim under Rule 38.46(2) does not prevent the claimant from issuing another
claim form under Part 7 or Part 8 based on the agreement or alleged agreement to which the proceedings
under this rule related.

38.49

The evidence to be filed and served with the claim form under Rule 8.23 must include copies of the
documents on which the claimant relies to prove the defendant’s agreement to pay costs.

38.50

The Registrar has jurisdiction to hear and decide any issue which may arise in a claim issued under Rules
38.44 to 38.53 irrespective of the amount of the costs claimed or of the value of the claim to which the
agreement to pay costs relates.

38.51

When the time for filing the defendant’s acknowledgement of service has expired, the claimant may by
letter request the Court to make an order in the terms of his claim, unless the defendant has filed an
acknowledgement of service stating that he intends to contest the claim or to seek a different order.

38.52

An order for costs made under Rule 38.50 will be treated as an order for the amount of costs to be decided
by a detailed assessment.

38.53

In cases in which an additional liability is claimed, regard should be had to the time when and the extent to
which the claim has been settled and to the fact that the claim has been settled without the need to
commence proceedings.

38.54

Nothing in Rules 38.44 to 38.53 prevents a person from issuing a claim form under Part 7 or Part 8 to sue
on an agreement made in settlement of a dispute where that agreement makes provision for costs, nor
from claiming in that case an order for costs or a specified sum in respect of costs.
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Special Situations

38.55

Where the Court makes an order which does not mention costs:

(1) subject to Rules 38.56 and 38.57, the general rule is that no party is entitled to costs in relation to
that order; but

(2) this does not affect any entitlement of a party to recover costs out of a fund held by him as trustee
or personal representative, or pursuant to any lease, mortgage or other security.

38.56

Where the Court makes:

(1) an order granting permission to appeal;

(2) an order granting permission to apply for judicial review; or

(3) any other order or direction sought by a party on an application without notice;

and its order does not mention costs, it will be considered to include an order for applicant’s costs in the
case.

38.57

Any party affected by an order for costs under Rule 38.56 may apply at any time to vary the order.

38.58

The Court hearing an appeal may, unless it dismisses the appeal, make orders about the costs of the
proceedings giving rise to the appeal as well as the costs of the appeal.

Court’S Powers In Relation To Misconduct

38.59

The Court may, in connection with an immediate or detailed assessment, make an order under Rule 38.60
where:

(1) a party or his legal representative fails to comply with a Rule, Practice Direction or Court order; or

(2) it appears to the Court that the conduct of a party or his legal representative , before or during the
proceedings which gave rise to the assessment proceedings, was unreasonable or improper.

38.60

Where Rule 38.59 applies, the Court may:

(1) disallow all or part of the costs which are being assessed; or



(2) order the party at fault or his legal representative to pay costs which he has caused any other party
to incur.

38.61

Where:

(1) the Court makes an order under Rule 38.60 against a legally represented party; and

(2) the party is not present when the order is made;

the party’s legal representative must notify his client in writing of the order no later than 7 days after the
legal representative receives notice of the order and either in the order under Rule 38.60 or in a
subsequent order, require the legal representative to produce to the Court evidence that he took
reasonable steps to do so.

38.62

Before making an order under Rule 38.60 the Court must give the party or legal representative in question
a reasonable opportunity to attend a hearing to give reasons why it should not make such an order.

38.63

Conduct before or during the proceedings which gave rise to the assessment which is unreasonable or
improper includes steps which are calculated to prevent or inhibit the Court from furthering the Overriding
Objective.

Production Of Documents And Inspection Of Property Before Commencement Or
Against A Non-Party

38.64

Rule 38.65 applies where a person applies:

(1) for an order under:

(a) Rule 25.1(9); or

(b) Rules 28.47 to 28.50;

which give the Court powers exercisable before commencement of proceedings; or

(2) for an order under;

(a) Rule 25.1(10); or

(b) Rules 28.51 to 28.54;

which give the Court power to make an order against a non-party for disclosure of documents, inspection of
property etc.
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38.65

The general rule is that the Court will award the person against whom the order is sought his costs:

(1) of the application; and

(2) of complying with any order made on the application.

38.66

The Court may however make a different order, having regard to all the circumstances, including the extent
to which it was reasonable for the person against whom the order was sought to oppose the application.

Costs Orders In Favour Of Or Against Non-Parties

38.67

Where the Court is considering whether to exercise its power to make a costs order in favour of or against a
person who is not a party to proceedings:

(1) that person must be added as a party to the proceedings for the purposes of costs only; and

(2) he must be given a reasonable opportunity to attend a hearing at which the Court will consider the
matter further.

38.68

Rule 38.67 does not apply:

(1) where the Court is considering whether to make a wasted costs order; and

(2) in proceedings to which Rule 38.65 applies.

Amount Of Costs Where Costs Are Payable Pursuant To A Contract

38.69

Where the Court assesses (whether by the immediate or detailed procedure) costs which are payable by
the paying party to the receiving party under the terms of a contract, the costs payable under those terms
are, unless the contract expressly provides otherwise, to be presumed to be costs which:

(1) have been reasonably incurred; and

(2) are reasonable in amount, and the Court will assess them accordingly.

38.70

Rule 38.69 does not apply where the contract is between a legal representative and his client.

Limitations On Court’S Power To Award Costs In Favour Of Trustee Or Personal



Representative

38.71

Rules 38.72 and 38.73 apply where:

(1) a person is or has been a party to any proceedings in the capacity of trustee or personal
representative (“person representing his estate”); and

(2) Rule 38.69 does not apply.

38.72

The general rule is that he is entitled to be paid the costs of those proceedings, insofar as they are not
recovered from or paid by any other person, out of the relevant trust fund or estate.

38.73

Where he is entitled to be paid any of those costs out of the fund or estate, those costs will be assessed on
the indemnity basis.

Costs Where Money Is Payable By Or To A Child Or Patient

38.74

Rule 38.75 applies to any proceedings where a party is a child or patient and:

(1) money is ordered or agreed to be paid to, or for the benefit of, that party; or

(2) money is ordered to be paid by him or on his behalf.

38.75

The general rule is that:

(1) the Court must order a detailed assessment of the costs payable by, or out of money belonging to,
any party who is a child or patient; and

(2) on an assessment under (1), the Court must also assess any costs payable to that party in the
proceedings, unless the Court has issued a default costs certificate in relation to those costs under Part
40.

(3) The Court need not order detailed assessment of costs:

(a) where there is no need to do so to protect the interests of the child or patient or his estate;

(b) where another party has agreed to pay a specified sum in respect of the costs of the child or
patient and the legal representative acting for the child or patient has waived the right to claim
further costs;

(c) where the Court has decided the costs payable to the child or patient by way of immediate
assessment and the legal representative acting for the child or patient has waived the right to claim



further costs; or

(d) where an insurer or other person is liable to discharge the costs which the child or patient would
otherwise be liable to pay to his legal representative and the Court is satisfied that the insurer or
other person is financially able to discharge those costs.

(4) Where:

(a) a claimant is a child or patient; and

(b) a detailed assessment has taken place under this Rule the only amount payable by the child or
patient is the amount which the Court certifies as payable.

Costs Where The Court Has Made A Group Litigation Order

38.76

Rules 38.77 to 38.82 apply where the Court has made a Group Litigation Order (‘GLO’).

38.77

In Rules 38.78 to 38.82:

(1) ‘individual costs’ means costs incurred in relation to an individual claim on the group register;

(2) ‘common costs’ means:

(a) costs incurred in relation to the GLO issues;

(b) individual costs incurred in a claim while it is proceeding as a test claim; and

(c) costs incurred by the lead legal representative in administering the group litigation;

(3) ‘group litigant’ means a claimant or defendant , as the case may be, whose claim is entered on the
group register.

38.78

Unless the Court orders otherwise, any order for common costs against group litigants imposes on each
group litigant several liability for an equal proportion of those common costs.

38.79

The general rule is that where a group litigant is the paying party , he will, in addition to any costs he is
liable to pay to the receiving party , be liable for:

(1) the individual costs of his claim; and

(2) an equal proportion, together with all the other group litigants, of the common costs.



38.80

Where the Court makes an order about costs in relation to any application or hearing which involved:

(1) one or more GLO issues; and

(2) issues relevant only to individual claims;

the Court will direct the proportion of the costs that is to relate to common costs and the proportion that is
to relate to individual costs.

38.81

Where common costs have been incurred before a claim is entered on the group register, the Court may
order the group litigant to be liable for a proportion of those costs.

38.82

Where a claim is removed from the group register, the Court may make an order for costs in that claim
which includes a proportion of the common costs incurred up to the date on which the claim is removed
from the group register.

Personal Liability Of Legal Representative For Costs — Wasted Costs Orders

38.83

The Court shall have power to disallow or, (as the case may be) order the legal or other representative
concerned to meet, the whole of any wasted costs or such part of them as may be determined.

38.84

The Court must give the legal representative a reasonable opportunity to attend a hearing to give reasons
why it should not make such an order.

38.85

When the Court makes a wasted costs order, it must:

(1) specify the amount to be disallowed or paid; or

(2) direct the Registrar to decide the amount of costs to be disallowed or paid.

38.86

The Court may direct that notice must be given to the legal representative’s client, in such manner as the
Court may direct:

(1) of any hearing under Rule 38.84; or

(2) of any order made against his legal representative .



38.87

The Court may refer the question of wasted costs to the Registrar instead of making a wasted costs order.

Costs Order In Favour Of A Party Represented Pro Bono

38.88

Where a party (“the claiming party”) is represented by a law firm acting pro bono, the law firm may apply
for an order that the other party (“the paying party”) make a payment in respect of the costs of legal
services provided to the pro bono litigant at no charge (“a pro bono costs order”). The Court shall consider
the application and assess the costs as if the claiming party were obliged to pay the fees of the law firm at
the normal commercial rates charged by the law firm.

38.89

Where the Court makes a pro bono costs order, such costs shall be assessed summarily by a Judge or the
Registrar, unless a detailed assessment is necessary.

38.90

Any costs payable pursuant to a pro bono costs order shall be paid to an account (“the Account”)
established by the Chief Justice by Practice Direction, for the following purposes:

(1) Scholarships providing financial support to Emirati students studying law in the Emirate of Dubai and
in need of such financial support;

(2) The provision of a Pro Bono Clinic within the DIFC Courts;

(3) The DIFC Courts Academy; and/or

(4) Such other purposes as the Chief Justice may direct or order from time to time.

38.91

The Account shall be administered by the signatories of the Account who are the Chief Justice, the Deputy
Chief Justice, the Registrar and the Deputy Registrar in accordance with the purposes of the Account.

38.92

Any individual, group or organisation may apply to the Account by way of letter stating the extent of
support that is required and the reasons for requiring such support to the designated Pro Bono Programme
Leader at the DIFC Courts Registry.

38.93

All applications will be determined by the signatories of the Account. The Chief Justice will have the final
determination on such applications. When making a decision on the allocation of funds, the signatories will
have an absolute discretion and the signatories shall not accept any duty or liability to any individual, group
or organisation seeking a distribution.



38.94

The allocation of funds will be listed in available records, on the Court website and in its Annual Report.

38.95

Where a pro bono costs order is sought, to assist the Court in making an immediate assessment of the
amount payable to the Account, the pro bono litigant must prepare, file and serve in accordance with Rules
38.34 to 38.36 a written statement of the sum which the pro bono law firm would have claimed for legal
representation had it not been provided free of charge.

38.96

If a detailed assessment of costs is required then it shall be undertaken in accordance with Part 40 in the
usual manner and the costs of the detailed assessment proceedings shall also be awarded to the Account.

38.97

In proceedings where a party is represented pro bono the Court, wherever possible, shall reserve the issue
of costs until the conclusion of the trial or the final hearing. At the conclusion of the trial or the final
hearing, a single costs order may be made which reflects the overall justice of the case.

Costs-Free Trials

38.98

A pro bono litigant may be entitled to a costs-free trial, where the pro bono litigant will not be obliged to
meet the legal costs of the opposing party or parties even if the pro bono litigant is unsuccessful. The pro
bono litigant will only be entitled to a costs-free trial once an application has been approved by the DIFC
Courts Pro Bono Panel (the ‘Panel’).

38.99

Applications for a costs-free trial should, save in exceptional circumstances, be submitted before the trial
commences. Only those applications qualifying for pro bono assistance will be forwarded to the Panel for its
consideration by the designated Programme Leader (chosen by the Chief Justice and responsible for all
aspects of the operation and administration of the Pro Bono Programme).

38.100

Applications for a costs-free trial:

(1) should be supported by the pro bono lawyer of the applicant. The pro bono lawyer must certify that
in their opinion there is a reasonable prospect of the applicant’s case succeeding; and

(2) will be forwarded to the opposing party’s or parties’ lawyers for an opportunity to respond to the
application and to provide any reasons why the applicant should not be permitted a costs-free trial.



38.101

In determining the application, the Panel shall consider whether the applicant meets the threshold of:

(1) financial inability;

(2) case merit; and

(3) such other criteria as the Panel may consider relevant from time to time.

The Panel has absolute discretion as to whether an applicant meets the threshold for a costs-free trial. The
Panel may decide that the applicant shall be entitled to costs protection in respect of any stage of
proceedings, including any appeal.

38.102

The designated Programme Leader shall ensure that a decision of the Panel that an applicant is entitled to
a costs-free trial be delivered in a Court Order.

38.103

A party may only appeal against an Order that an applicant is entitled to a costs-free trial:

(1) to a judge of the Court; and

(2), either prior to or during the course of the trial, save where, in exceptional circumstances, new
information has come to light after the trial which affects or may affect the pro bono litigant’s eligibility
for a costs-free trial.

38.104

A pro bono litigant may at any time apply to the designated Programme Leader to have the Court fees
suspended until the end of the case. The designated Programme Leader has absolute discretion in
determining whether Court fees are to be suspended, and to what extent.

38.105

Where the Court makes an order under Rule 38.88, the order must specify that the payment by the paying
party must be made to the Account.

38.106

The administrative costs and other expenses related to the office and to the management and investment
of the fund will be borne by the Account.



PART 39 Fixed Costs

PART 39
Scope Of This Part

39.1

This Part sets out the amounts which, unless the Court orders otherwise, are to be allowed in respect of
legal representatives’ charges in the cases to which this Part applies.

39.2

This Part applies where:

(1) the only claim is a claim for a specified sum of money where the value of the claim exceeds US$50
but does not exceed US$50,000 and:

(a) judgment in default is obtained under Rule 13.7;

(b) judgment on admission is obtained under Rule 15.15;

(c) judgment on admission on part of the claim is obtained under Rule 15.18;

(d) immediate judgment is given under Part 24;

(e) the Court has made an order to strike out a defence under Rule 4.16(1) as disclosing no
reasonable grounds for defending the claim; or

(f) Rule 39.7 or 39.8 applies;

(2) the only claim is a claim where the Court gave a fixed date for the hearing when it issued the claim
and judgment is given for the delivery of goods, and the value of the claim exceeds US$50 but does not
exceed US$50,000; or (3) a judgment creditor has taken steps under Parts 45 to 50 to enforce a
judgment or order.

39.3

Any appropriate Court fee will be allowed in addition to the costs set out in this Part.

39.4

The claim form may include a claim for fixed commencement costs.

Amount Of Fixed Commencement Costs In A Claim For The Recovery Of Money Or
Goods

39.5

The amount of fixed commencement costs in a claim to which Rule 39.2(1) or 39.2(2) applies:
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(1) shall be calculated by reference to Table 1; and

(2) the amount claimed, or the value of the goods claimed if specified, in the claim form is to be used for
determining the band in Table 1 that applies to the claim.

39.6

The amounts shown in Table 3 are to be allowed in addition, if applicable.

TABLE 1

FIXED COSTS ON COMMENCEMENT OF A CLAIM FOR THE RECOVERY OF MONEY OR GOODS

Relevant band

Where the claim
form is served by
the Court or by any
method other than
personal service by
the claimant

Where— the
claim form is
served personally
by the claimant ;
and
there is only one
defendant

Where there is more
than one defendant ,
for each additional
defendant personally
served at separate
addresses by the
claimant

Where the value of the
claim exceeds US$50 but
does not exceed
US$10,000; or
the only claim is for
delivery of goods and no
value is specified or stated
on the claim form

US$160 US$180 US$30

Where the value of the
claim exceeds US$10,000
but does not exceed
US$50,000

US$600 US$660 US$90

When Defendant Only Liable For Fixed Commencement Costs

39.7

Where:

(1) the only claim is for a specified sum of money; and

(2) the defendant pays the money claimed within 14 days after service of particulars of claim on him,
together with the fixed commencement costs stated in the claim form,

the defendant is not liable for any further costs unless the Court orders otherwise.

Costs On Entry Of Judgment In A Claim For The Recovery Of Money Or Goods

39.8

Where:



(1) the claimant has claimed fixed commencement costs under Rule 39.5; and

(2) judgment is entered in a claim to which Rule 39.2(1) or 39.2(2) applies in the circumstances
specified in Table 2, the amount to be included in the judgment for the claimant’s legal representatives’
charges is the total of:

(a) the fixed commencement costs; and

(b) the relevant amount shown in Table 2.

TABLE 2

FIXED COSTS ON ENTRY OF JUDGMENT IN A CLAIM FOR THE RECOVERY OF MONEY OR GOODS

Where the
amount of the
judgment
exceeds US$50
but does not
exceed
US$10,000

Where the
amount of the
judgment exceeds
US$10,000 but
does not exceed
US$50,000

Where judgment in default of an acknowledgment of
service is entered under Rule 13.7 (entry of judgment by
request on claim for money only)

US$45 US$180

Where judgment in default of a defence is entered under
Rule 13.7 (entry of judgment by request on claim for
money only)

US$50 US$210

Where judgment is entered under Rule 15.15 (judgment
on admission), or Rule 15.18 (judgment on admission of
part of claim) and claimant accepts the defendant’s
proposal as to the manner of payment

US$80 US$330

Where judgment is entered under Rule 15.15 (judgment
on admission), or Rule 15.18 (judgment on admission of
part of claim) and the Court decides the date or time of
payment

US$110 US$420

Where immediate judgment is given under Part 24 or
the Court strikes out a defence under Rule 4.16(1), in
either case, on application by a party

US$350 US$1260

Miscellaneous Fixed Costs

39.9

Table 3 shows the amount to be allowed in respect of legal representatives’ charges in the circumstances
mentioned.

TABLE 3

MISCELLANEOUS FIXED COSTS

https://demo.difccourts.ae/wordpress/part-13-default-judgment/#137
https://demo.difccourts.ae/wordpress/part-13-default-judgment/#137
https://demo.difccourts.ae/wordpress/part-15-admissions/#1515
https://demo.difccourts.ae/wordpress/part-15-admissions/#1518
https://demo.difccourts.ae/wordpress/part-15-admissions/#1515
https://demo.difccourts.ae/wordpress/part-15-admissions/#1518
https://demo.difccourts.ae/wordpress/court-rules/part-24-immediate-judgment/
https://demo.difccourts.ae/wordpress/part-4-the-courts-case-management-powers/#416


For service by a party of any document required to be served personally including
preparing and copying a certificate of service for each individual served US$90

Where service by an alternative method is permitted by an order under Rule 9.31 for each
individual served US$320

Where a document is served out of the DIFC and Dubai—

(a) in another Emirate of the UAE; US$410

(b) in any other place US$460

Fixed Enforcement Costs

39.10

Table 4 shows the amount to be allowed in respect of legal representatives’ costs in the circumstances
mentioned. The amounts shown in Table 3 are to be allowed in addition, if applicable.

TABLE 4

FIXED ENFORCEMENT COSTS

For an application under Rule 45.11 that an award may be
enforced as if payable under a Court order, where the amount
outstanding under the award:

exceeds US$50 but does not exceed US$500 US$185

exceeds US$500 but does not exceed US$1200 US$245

exceeds US$1200 but does not exceed US$4000 US$415

exceeds US$4000 US$450

On attendance to question a judgment debtor (or officer of a
company or other corporation) who has been ordered to attend
Court under Rule 50.2 where the questioning takes place before a
Court officer , including attendance by a responsible
representative of the legal representative

for each half hour or part,
US$90 (When the questioning
takes place before a Judge, he
may immediately assess any
costs allowed.)

On the making of a final third party debt order under Rule
47.40(1) or an order for the payment to the judgment creditor of
money in Court under Rule 47.44(2):

if the amount recovered is less than US$300 one-half of the amount
recovered

Otherwise US$590

On the making of a final charging order under Rule 46.17(1): US$660
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The Court may also allow
reasonable disbursements in
respect of search fees and the
registration of the order.

Where a writ of execution as defined in Rule 48.1(3), is issued
against any party US$310

Where an application for an attachment of earnings order is made
and costs are allowed under Rule 47.65 for each attendance on
the hearing of the application

US$50

PART 40 Procedure For Detailed Assessment Of Costs
 

PART 40

I GENERAL RULES ABOUT DETAILED ASSESSMENT
Time When Detailed Assessment May Be Carried Out

40.1

The general rule is that the costs of any proceedings or any part of the proceedings are not to be assessed
by the detailed procedure until the conclusion of the proceedings. However the Court may order them to be
assessed immediately.

No Stay Of Detailed Assessment Where There Is An Appeal

40.2

Detailed assessment is not stayed pending an appeal unless the Court so orders.

Authorised Court Officer

40.3

The Registrar or a judicial officer of the Court appointed for the purpose by the Chief Justice under Article
14 of the Court Law (referred to as “an authorised Court Officer ” in this Part) has all the powers of the
Court when making a detailed assessment, except:

(1) power to make a wasted costs order;

(2) power to make an order under:
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(a) Rule 38.60 (powers in relation to misconduct); and

(b) Rule 40.12 (sanction for delay in commencing detailed assessment proceedings).

II COSTS PAYABLE BY ONE PARTY TO ANOTHER — COMMENCEMENT
OF DETAILED ASSESSMENT PROCEEDINGS
Application Of This Section

40.4

This section of Part 40 applies where the Registrar is to make a detailed assessment of costs which are
payable by one party to another.

Commencement Of Detailed Assessment Proceedings

40.5

Detailed assessment proceedings are commenced by the receiving party serving on the paying party :

(1) notice of commencement in Form P40/01; and

(2) a copy of the bill of costs.

40.6

The receiving party must also serve a copy of the notice of commencement and the bill on any other
relevant person including:

(1) any person who has taken part in the proceedings which gave rise to the assessment and who is
directly liable under an order for costs made against him;

(2) any person who has given to the receiving party notice in writing that he has a financial interest in
the outcome of the assessment and wishes to be a party accordingly; and/or

(3) any other person whom the Court orders to be treated as such.

40.7

Where a party is unsure whether a person is or is not a relevant person, that party may apply to the
appropriate office for directions.

40.8

The Court will generally not make an order that the person in respect of whom the application is made will
be treated as a relevant person, unless within a specified time he applies to the Court to be joined as a
party to the assessment proceedings in accordance with Part 20.

40.9

A person on whom a copy of the notice of commencement is served under Rule 40.6 is a party to the
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detailed assessment proceedings (in addition to the paying party and the receiving party).

Period For Commencing Detailed Assessment Proceedings

40.10

The following table shows the period for commencing detailed assessment proceedings.

Source of right to detailed
assessment

Time by which detailed assessment proceedings must be
commenced

Judgment, direction, order,
award or other determination

3 months after the date of the judgment etc. Where detailed
assessment is stayed pending an appeal, 3 months after the
date of the order lifting the stay

Discontinuance under Part 34
3 months after the date of service of notice of discontinuance
under Rule 34.6; or 3 months after the date of the dismissal of
application to set the notice of discontinuance aside under Rule
34.10

Acceptance of an offer to settle 3 months after the date when the right to costs arose

Sanction For Delay In Commencing Detailed Assessment Proceedings

40.11

Where the receiving party fails to commence detailed assessment proceedings within the period specified:

(1) in Rule 40.10; or

(2) by any direction of the Court ;

the paying party may apply for an order requiring the receiving party to commence detailed assessment
proceedings within such time as the Court may specify.

40.12

On an application under Rule 40.11, the Court may direct that, unless the receiving party commences
detailed assessment proceedings within the time specified by the Court , all or part of the costs to which
the receiving party would otherwise be entitled will be disallowed.

40.13

If:

(1) the paying party has not made an application in accordance with Rule 40.11; and

(2) the receiving party commences the proceedings later than the period specified in Rule 40.10;

the Court may disallow all or part of the interest otherwise payable to the receiving party under Article 39
of the Court Law, No. 10 of 2004 but must not impose any other sanction except in accordance with Rule

https://demo.difccourts.ae/wordpress/court-rules/part-34-discontinuance/#346
https://demo.difccourts.ae/wordpress/court-rules/part-34-discontinuance/#3410
https://demo.difccourts.ae/wordpress/court-rules/part-34-discontinuance/#3410
https://demo.difccourts.ae/wordpress/court-rules/part-38-general-rules-about-costs/#3860


38.60.

Points Of Dispute And Consequence Of Not Serving

40.14

The paying party and any other party to the detailed assessment proceedings may dispute any item in the
bill of costs by serving points of dispute on:

(1) the receiving party; and

(2) every other party to the detailed assessment proceedings.

40.15

The period for serving points of dispute is 21 days after the date of service of the notice of commencement.

40.16

If a party serves points of dispute after the period set out in Rule 40.15, he may not be heard further in the
detailed assessment proceedings unless the Court gives permission.

40.17

The receiving party may file a request for a default costs certificate if:

(1) the period set out in Rule 40.15 for serving points of dispute has expired; and

(2) he has not been served with any points of dispute.

40.18

If any party (including the paying party ) serves points of dispute before the issue of a default costs
certificate the Court may not issue the default costs certificate.

Procedure Where Costs Are Agreed

40.19

If the paying party and the receiving party agree the amount of costs, either party may apply for a costs
certificate (either interim or final) in the amount agreed.

III COSTS PAYABLE BY ONE PARTY TO ANOTHER — DEFAULT
PROVISIONS
Default Costs Certificate

40.20

Where the receiving party is permitted by Rule 40.17 to obtain a default costs certificate, he does so by
filing a request Form P40/02.
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40.21

A default costs certificate will include an order to pay the costs to which it relates.

40.22

Where a receiving party obtains a default costs certificate, the costs payable to him for the commencement
of detailed assessment proceedings shall be $US160.

Setting Aside Default Costs Certificate

40.23

The Court must set aside a default costs certificate if the receiving party was not entitled to it.

40.24

In any other case, the Court may set aside or vary a default costs certificate if it appears to the Court that
there is some good reason why the detailed assessment proceedings should continue.

40.25

Where:

(1) the receiving party has purported to serve the notice of commencement on the paying party ;

(2) a default costs certificate has been issued; and

(3) the receiving party subsequently discovers that the notice of commencement did not reach the
paying party at least 21 days before the default costs certificate was issued;

the receiving party must:

(a) file a request for the default costs certificate to be set aside ; or

(b) apply to the Court for directions.

40.26

Where Rule 40.25 applies, the receiving party may take no further step in:

(1) the detailed assessment proceedings; or

(2) the enforcement of the default costs certificate;

until the certificate has been set aside or the Court has given directions.

IV COSTS PAYABLE BY ONE PARTY TO ANOTHER — PROCEDURE
WHERE POINTS OF DISPUTE ARE SERVED



Optional Reply

40.27

Where any party to the detailed assessment proceedings serves points of dispute, the receiving party may
serve a reply on the other parties to the assessment proceedings.

40.28

He may do so within 21 days after service on him of the points of dispute to which his reply relates.

Detailed Assessment Hearing

40.29

Where points of dispute are served in accordance with this Part, the receiving party must file a request for
a detailed assessment hearing.

40.30

He must file the request within 3 months of the expiry of the period for commencing detailed assessment
proceedings as specified:

(1) in Rule 40.10; or

(2) by any direction of the Court .

40.31

Where the receiving party fails to file a request in accordance with Rule 40.30, the paying party may apply
for an order requiring the receiving party to file the request within such time as the Court may specify.

40.32

On an application under Rule 40.31, the Court may direct that, unless the receiving party requests a
detailed assessment hearing within the time specified by the Court , all or part of the Costs to which the
receiving party would otherwise be entitled will be disallowed.

40.33

If:

(1) the paying party has not made an application in accordance with Rule 40.31; and

(2) the receiving party files a request for a detailed assessment hearing later than the period specified in
Rule 40.30;

the Court may disallow all or part of the interest otherwise payable to the receiving party under Article 39
of the Court Law, No. 10 of 2004 but must not impose any other sanction except in accordance with Rule
38.60.
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40.34

No party other than:

(1) the receiving party;

(2) the paying party ; and

(3) any party who has served points of dispute under 40.14;

may be heard at the detailed assessment hearing unless the Court gives permission.

40.35

Only items specified in the points of dispute may be raised at the hearing, unless the Court gives
permission.

V INTERIM COSTS CERTIFICATE AND FINAL COSTS CERTIFICATE
Power To Issue An Interim Certificate

40.36

The Court may at any time after the receiving party has filed a request for a detailed assessment hearing:

(1) issue an interim costs certificate for such sum as it considers appropriate;

(2) amend or cancel an interim certificate.

40.37

An interim certificate will include an order to pay the costs to which it relates, unless the Court orders
otherwise.

40.38

The Court may order the costs certified in an interim certificate to be paid into Court .

Final Costs Certificate

40.39

In Rules 40.40 and 40.41, a completed bill means a bill calculated to show the amount due following the
detailed assessment of the costs.

40.40

The period for filing the completed bill is 14 days after the end of the detailed assessment hearing.

40.41

When a completed bill is filed, the Court will issue a final costs certificate and serve it on the parties to the



detailed assessment proceedings.

40.42

Rule 40.41 is subject to any order made by the Court that a certificate is not to be issued until other costs
have been paid.

40.43

A final costs certificate will include an order to pay the costs to which it relates, unless the Court orders
otherwise.

VI COSTS OF DETAILED ASSESSMENT PROCEEDINGS
Liability For Costs Of Detailed Assessment Proceedings

40.44

The receiving party is entitled to his costs of the detailed assessment proceedings except where:

(1) the provisions of any enactment, any of these Rules or any relevant Practice Direction provide
otherwise; or

(2) the Court makes some other order in relation to all or part of the costs of the detailed assessment
proceedings.

40.45

In deciding whether to make some other order, the Court must have regard to all the circumstances,
including:

(1) the conduct of all the parties;

(2) the amount, if any, by which the bill of costs has been reduced; and

(3) whether it was reasonable for a party to claim the costs of a particular item or to dispute that item.

Offers To Settle Without Prejudice Save As To Costs Of The Detailed Assessment
Proceedings

40.46

Where:

(1) a party (whether the paying party or the receiving party) makes a written offer to settle the costs of
the proceedings which gave rise to the assessment proceedings; and

(2) the offer is expressed to be without prejudice save as to the costs of the detailed assessment
proceedings, the Court will take the offer into account in deciding who should pay the costs of those
proceedings.



40.47

The fact of the offer must not be communicated to the Court until the question of costs of the detailed
assessment proceedings falls to be decided.

VII APPEALS FROM AUTHORISED COURT OFFICERS IN DETAILED
ASSESSMENT PROCEEDINGS
Court To Hear Appeal

40.48

An appeal against a decision of an authorised Court Officer in detailed assessment proceedings is to a
Judge of the Court of First Instance.

Appeal Procedure

40.49

An appeal against a decision of an authorised Court Officer in detailed assessment proceedings should be
made in accordance with the provisions of Part 44 of the Rules of Court.

PART 41 Proceedings By Or Against The Centre, Its Bodies And
The Government

 

PART 41
Scope Of This Part

41.1

This Part contains rules for proceedings by or against the Centre , any of the Centre’s Bodies or the
Government and civil proceedings to which the Centre or any of the Centre’s Bodies or the Government is a
party.

Application Of The Rules Of The Dubai International Financial Centre Court

41.2

These Rules apply to proceedings by or against the Centre , any of the Centre’s Bodies or the Government
and other proceedings to which Centre, any of the Centre’s Bodies or the Government is a party unless this
Part, a Practice Direction or any other enactment provides otherwise.
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I ACTIONS INVOLVIN THE CENTRE, ANY OF THE CENTRE’S BODIES
OR THE GOVERNMENT — GENERAL
Action On Behalf Of The Centre, Any Of The Centre’S Bodies Or The Government

41.3

Where by reason of a Rule, Practice Direction or Court order the Centre , any of the Centre’s Bodies or the
Government is permitted or required:

(1) to make a witness statement;

(2) to swear an affidavit ;

(3) to verify a document by a statement of truth;

(4) to make a disclosure statement; or

(5) to discharge any other procedural obligation;

that function shall be performed by an appropriate officer acting on behalf of the Centre , any of the
Centre’s Bodies or the Government .

41.4

The Court may if necessary nominate an appropriate officer.

Counterclaims, Other Additional Claims And Set-Off

41.5

In a claim by the Centre , any of the Centre’s Bodies or the Government for taxes, duties or penalties, the
defendant cannot make a counterclaim or other additional claim or raise a defence of set-off.

41.6

In any other claim by the Centre , any of the Centre’s Bodies or the Government , the defendant cannot
make a counterclaim or other additional claim or raise a defence of set-off which is based on a claim for
repayment of taxes, duties or penalties.

41.7

In proceedings by in the name of the Attorney-General, no counterclaim or other additional can be made or
defence of set-off raised without the permission of the Court .

41.8

In proceedings by or against the Centre , any of the Centre’s Bodies or the Government in the name of one
Centre Body or Government department, no counterclaim or other additional claim can be made or defence
of set-off raised without the permission of the Court unless the subject-matter relates to that Centre Body
or Government department.



Enforcement Against The Centre, Any Of The Centre’S Bodies Or The Government

41.9

Parts 45 to 51 do not apply to any order against the Centre , any of the Centre’s Bodies or the Government
.

41.10

In Rule 41.9, ‘order against the Centre, any of the Centre’s Bodies or the Government’ means any judgment
or order against the Centre , any Centre Body, a Government department, or an officer of the Centre , any
of the Centre’s Bodies or the Government as such, made:

(1) in civil proceedings by or against the Centre , any of the Centre’s Bodies or the Government ;

(2) in proceedings under Part 42

(3) in connection with an arbitration to which the Centre , any of the Centre’s Bodies or the Government
is a party; or

(4) in other civil proceedings to which the Centre , any of the Centre’s Bodies or the Government is a
party.

Money Due From The Centre, Any Of The Centre’S Bodies Or The Government

41.11

None of the following orders:

(1) a third party debt order under Part 47;

(2) an order for the appointment of a receiver under Part 49; or

(3) an order for the appointment of a sequestrator under Rule 48.36;

may be made or have effect in respect of any money due from the Centre , any of the Centre’s Bodies or
the Government .

41.12

In Rule 41.11, ‘money due from the Centre, any of the Centre’s Bodies or the Government’ includes money
accruing due, and money alleged to be due or accruing due.

41.13

Where any money is payable by the Centre , any of the Centre’s Bodies or the Government to some person
who, under any order of the Court , is liable to pay any money to any other person, and that other person
would otherwise be entitled under these Rules to obtain an order for the attachment thereof as a debt due
or accruing due, or an order for the appointment of a sequestrator or receiver to receive the money on his
behalf, the Court may direct payment thereof into the Court , make an order restraining the first-mentioned
person from receiving that money and directing payment thereof to that other person, or to the
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sequestrator or receiver, provided that no such order shall be made in respect of:

(1) any wages or salary payable to any officer of the Centre , any of the Centre’s Bodies or the
Government as such; or

(2) any money which is subject to the provisions of any enactment prohibiting or restricting assignment
or charging or taking in execution.

41.14

An application for an order under Rule 41.13:

(1) restraining a person from receiving money payable to him by the Centre , any of the Centre’s Bodies
or the Government ; and

(2) directing payment of the money to the applicant or another person;

may be made under Part 23.

41.15

The application must be supported by written evidence setting out the facts on which it is based, and in
particular identifying the debt from the Centre , any of the Centre’s Bodies or the Government .

41.16

Notice of the application, with a copy of the written evidence, must be served:

(1) on the Centre , any of the Centre’s Bodies or the Government ; and

(2) on the person to be restrained;

at least 7 days before the hearing.

41.17

Rules 47.35 to 47.40 apply to an application under Rule 41.13 as they apply to an application under Rule
47.3 for a third party debt order, except that the Court will not have the power to order enforcement to
issue against the Centre , any of the Centre’s Bodies or the Government .

II SERVICE ON THE CENTRE AND ITS BODIES
41.18

The persons to be served on behalf the Centre and its bodies, their addresses for service and manner(s) in
which service must be effected are set out in Schedule A to this Part.

III SERVICE ON THE GOVERNMENT
41.19

Notice of intention to commence proceedings must be served on the Government at least 15 days before
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proceedings are served.

41.20

The persons to be served on behalf of the Government and its departments, their addresses for service and
manner(s) in which service must be effected are set out in Schedule B to this Part.

Schedule A

Schedule B

PART 42 Judicial Review
 

PART 42

I JUDICIAL REVIEW
Scope Of This Part And Interpretation

42.1

This Part contains rules about judicial review.

42.2

In this Part:

(1) a ‘claim for judicial review’ means a claim to review the lawfulness of a decision, action or failure to
act in relation to the exercise of a public function;

(2) ‘the judicial review procedure’ means the Part 8 procedure as modified by this Part; and

(3) ‘interested party’ means any person (other than the claimant and defendant ) who is directly
affected by the claim.

When This Part Must Be Used

42.3

The judicial review procedure must be used in a claim for judicial review where the claimant is seeking:

(1) a mandatory order;

(2) a prohibiting order; or
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(3) a quashing order.

When This Part May Be Used

42.4

The judicial review procedure may be used in a claim for judicial review where the claimant is seeking:

(1) a declaration; or

(2) an injunction .

42.5

A claim for judicial review may include a claim for damages , restitution or the recovery of a sum due, but
may not seek such a remedy alone.

Permission Required

42.6

The Court’s permission to proceed is required in a claim for judicial review .

Time Limit For Filing Claim Form

42.7

The claim form must be filed:

(1) promptly; and

(2) in any event not later than 3 months after the grounds to make the claim first arose.

42.8

The time limit in Rule 42.7 may not be extended by agreement between the parties.

42.9

Rule 42.7 does not apply when any other enactment specifies a shorter time limit for making the claim for
judicial review .

Claim Form

42.10

In addition to the matters set out in Rule 8.8 (contents of the claim form) the claimant must also state:

(1) the name and address of any person he considers to be an interested party ;

(2) that he is requesting permission to proceed with a claim for judicial review ; and
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(3) any remedy (including any interim remedy) he is claiming.

42.11

Where the claim for judicial review relates to proceedings in a tribunal , any other parties to those
proceedings must be named in the claim form as interested parties under Rule 42.10 (and therefore served
with the claim form under Rule 42.17(2)).

42.12

The claim form must include or be accompanied by:

(1) a detailed statement of the claimant’s grounds for bringing the claim for judicial review ;

(2) a statement of the facts relied on;

(3) any application to extend the time limit for filing the claim form; and

(4) any application for directions.

42.13

In addition, the claim form must be accompanied by:

(1) any written evidence in support of the claim or application to extend time;

(2) a copy of any order that the claimant seeks to have quashed;

(3) where the claim for judicial review relates to a decision of a tribunal , an approved copy of the
reasons for reaching that decision;

(4) copies of any documents on which the claimant proposes to rely;

(5) copies of any relevant statutory material; and

(6) a list of essential documents for advance reading by the Court (with page references to the passages
relied on).

42.14

Where it is not possible to file all the above documents, the claimant must indicate which documents have
not been filed and the reasons why they are not currently available.

42.15

The claimant must file two copies of a paginated and indexed bundle containing all the documents referred
to in Rules 42.12 and 42.13.

42.16

Attention is drawn to Rules 8.23 and 8.29.
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Service Of Claim Form

42.17

The claim form must be served on:

(1) the defendant ; and

(2) unless the Court otherwise directs, any person the claimant considers to be an interested party ;

within 7 days after the date of issue.

42.18

Except as required by Rules 42.30 or 42.34, the Court will not serve documents and service must be
effected by the parties.

Acknowledgment Of Service

42.19

Any person served with the claim form who wishes to take part in the judicial review must file an
acknowledgment of service in Form P42/01 in accordance with Rules 42.20 to 42.23.

42.20

Any acknowledgment of service must be:

(1) filed not more than 21 days after service of the claim form; and

(2) served on:

(a) the claimant ; and

(b) subject to any direction under 42.17(2), any other person named in the claim form;

as soon as practicable and, in any event, not later than 7 days after it is filed.

42.21

The time limits under Rule 42.20 may not be extended by agreement between the parties.

42.22

The acknowledgment of service :

(1) must:

(a) where the person filing it intends to contest the claim, set out a summary of his grounds for doing
so; and

(b) state the name and address of any person the person filing it considers to be an interested party ;



and

(2) may include or be accompanied by an application for directions.

42.23

Rule 11.6 does not apply.

42.24

Attention is drawn to Rule 8.14 and to Rule 11.8.

Failure To File Acknowledgment Of Service

42.25

Where a person served with the claim form has failed to file an acknowledgment of service in accordance
with Rule 42.19, he:

(1) may not take part in a hearing to decide whether permission should be given unless the Court allows
him to do so; but

(2) provided he complies with Rule 42.41 or any other direction of the Court regarding the filing and
service of:

(a) detailed grounds for contesting the claim or supporting it on additional grounds; and

(b) any written evidence;

may take part in the hearing of the judicial review.

42.26

Where that person takes part in the hearing of the judicial review, the Court may take his failure to file an
acknowledgment of service into account when deciding what order to make about costs.

42.27

Rule 8.16 does not apply.

Permission Given

42.28

Where permission to proceed is given, the Court may also give directions.

42.29

Directions under Rule 42.28 may include a stay of proceedings to which the claim relates and directions
about serving the claim form and any evidence on other persons.
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Service Of Order Giving Or Refusing Permission

42.30

The Court will serve:

(1) the order giving or refusing permission; and

(2) any directions;

on:

(a) the claimant ;

(b) the defendant ; and

(c) any other person who filed an acknowledgment of service .

42.31

An order refusing permission or giving it subject to conditions or on certain grounds only must set out or be
accompanied by the Court’s reasons for coming to that decision.

Permission Decision Without A Hearing

42.32

The Court will normally consider the question of permission without a hearing.

42.33

Rules 42.34 and 42.37 apply where the Court , without a hearing:

(1) refuses permission to proceed; or

(2) gives permission to proceed:

(a) subject to conditions; or

(b) on certain grounds only.

42.34

The Court will serve its reasons for making the decision when it serves the order giving or refusing
permission in accordance with Rule 42.30.

42.35

The claimant may not appeal, but may request the decision to be reconsidered at a hearing.

42.36

A request under Rule 42.35 must be filed within 7 days after service of the reasons under Rule 42.34.



42.37

The claimant , defendant and any other person who has filed an acknowledgment of service will be given at
least 2 days’ notice of the hearing date.

Permission Hearing

42.38

Neither the defendant nor any other interested party need attend a hearing on the question of permission
unless the Court directs otherwise.

42.39

Where the defendant or any party does attend a hearing, the Court will not normally make an order for
costs against the claimant .

Defendant Etc. May Not Apply To Set Aside

42.40

Neither the defendant nor any other person served with the claim form may apply to set aside an order
giving permission to proceed.

Response

42.41

A defendant and any other person served with the claim form who wishes to contest the claim or support it
on additional grounds must file and serve:

(1) detailed grounds for contesting the claim or supporting it on additional grounds; and

(2) any written evidence;

within 35 days after service of the order giving permission.

42.42

Where the party filing the detailed grounds intends to rely on documents not already filed, he must file a
paginated bundle of those documents when he files the detailed grounds.

42.43

The following rules do not apply:

(1) Rules 8.25 and 8.26 (defendant to file and serve written evidence at the same time as
acknowledgment of service ); and

(2) Rules 8.27 and 8.28 (claimant to file and serve any reply within 14 days).
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Where Claimant Seeks To Rely On Additional Grounds

42.44

The Court’s permission is required if a claimant seeks to rely on grounds other than those for which he has
been given permission to proceed.

42.45

Where the claimant intends to apply to rely on additional grounds at the hearing of the claim for judicial
review , he must give notice to the Court and to any other person served with the claim form no later than
7 clear days before the hearing (or the warned date where appropriate).

Evidence

42.46

Rule 8.30 does not apply.

42.47

No written evidence may be relied on unless:

(1) it has been served in accordance with any:

(a) Rule under this Part; or

(b) direction of the Court ; or

(2) the Court gives permission.

Court’S Powers To Hear Any Person

42.48

Any person may apply for permission:

(1) to file evidence; or

(2) make representations at the hearing of the judicial review.

42.49

An application under Rule 42.48 should be made promptly.

42.50

Where all the parties consent, the Court may deal with an application under Rule 42.48 without a hearing.

42.51

Where the Court gives permission for a person to file evidence or make representations at the hearing of
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the claim for judicial review , it may do so on conditions and may give case management directions.

42.52

An application for permission should be made by letter to the Registry , identifying the claim, explaining
who the applicant is and indicating why and in what form the applicant wants to participate in the hearing.

42.53

If the applicant is seeking a prospective order as to costs, the letter should say what kind of order and on
what grounds.

42.54

Applications to intervene must be made at the earliest reasonable opportunity, since it will usually be
essential not to delay the hearing.

Skeleton Arguments

42.55

The claimant must file and serve a skeleton argument not less than 21 working days before the date of the
hearing of the judicial review.

42.56

The defendant and any other party wishing to make representations at the hearing of the judicial review
must file and serve a skeleton argument not less than 14 working days before the date of the hearing of
the judicial review (or the warned date).

42.57

Skeleton arguments must contain:

(1) a time estimate for the complete hearing, including delivery of judgment ;

(2) a list of issues;

(3) a list of the legal points to be taken (together with any relevant authorities with page references to
the passages relied on);

(4) a chronology of events (with page references to the bundle of documents (see Rule 42.58);

(5) a list of essential documents for the advance reading of the Court (with page references to the
passages relied on) (if different from that filed with the claim form) and a time estimate for that reading;
and

(6) a list of persons referred to.



Bundle Of Documents To Be Filed

42.58

The claimant must file a paginated and indexed bundle of all relevant documents required for the hearing
of the judicial review application when he files his skeleton argument.

42.59

The bundle must also include those documents required by the defendant and any other party who is to
make representations at the hearing.

Agreed Final Order

42.60

If the parties agree about the final order to be made in a claim for judicial review , the claimant must file at
the Court a document (with 2 copies) signed by all the parties setting out the terms of the proposed agreed
order together with a short statement of the matters relied on as justifying the proposed agreed order and
copies of any authorities or statutory provisions relied on.

42.61

The Court will consider the documents referred to in Rule 42.60 and will make the order if satisfied that the
order should be made.

42.62

If the Court is not satisfied that the order should be made, a hearing date will be set.

42.63

Where the agreement relates to an order for costs only, the parties need only file a document signed by all
the parties setting out the terms of the proposed order.

Judicial Review May Be Decided Without A Hearing

42.64

The Court may decide the claim for judicial review without a hearing where all the parties agree.

Court’S Powers In Respect Of Quashing Orders

42.65

Rule 42.66 applies where the Court makes a quashing order in respect of the decision to which the claim
relates.

42.66

The Court may:



(1) remit the matter to the decision-maker; and

(2) direct it to reconsider the matter and reach a decision in accordance with the judgment of the Court .

42.67

Where the Court considers that there is no purpose to be served in remitting the matter to the decision-
maker it may, subject to any statutory provision, take the decision itself.

Transfer

42.68

The Court may:

(1) order a claim to continue as if it had not been started under this Part; and

(2) where it does so, give directions about the future management of the claim.

PART 43 Arbitration Claims
 

PART 43

SCOPE OF THIS PART
43.1

This Part contains rules about arbitration claims.

43.1A

This part applies to Arbitration Division claims (“DIFC-ARB Claims”).

I ARBITRATION CLAIMS
Interpretation

43.2

In this Part:

(1) ‘the Arbitration Law’ means the Arbitration Law, DIFC Law No.1 of 2008; and

(2) ‘Arbitration Claim Form’ means a claim form in Form P43/01;
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(3) ‘Arbitration claim’ means:

43.2(3)A

DIFC-ARB Claims mean:

(a) any application to the Court under the Arbitration Law, including any application:

(i) for an order under Article 12 of the Arbitration Law disapplying that Article;

(ii) to dismiss or stay an action which is the subject of an arbitration agreement under Article 13 of
the Arbitration Law;

(iii) for an order under Article 14 of the Arbitration Law for an Order requiring disclosure of
information relating to arbitral proceedings;

(iv) to appoint or to facilitate the appointment of an Arbitral tribunal, to challenge the
appointment of an Arbitrator or to terminate the mandate of an Arbitrator under Articles 17 to 20
of the Arbitration Law;

(v) for an Order relieving an Arbitrator of any liability incurred by reason of his resignation under
Article 21 of the Arbitration Law;

(vi) to determine whether an Arbitral Tribunal has jurisdiction in respect of a dispute under Article
23 of the Arbitration Law;

(vii) to enforce an interim measure made by an Arbitral Tribunal under Article 24 of the Arbitration
Law;

(viii) for an order from the Court issuing an interim measure under Article 24 of the Arbitration
Law;

(ix) to the Court for assistance in taking evidence for the purposes of an arbitration under Article
34 of the Arbitration Law;

(x) to the Court of First Instance to determine the amount of fees and expenses properly payable
to the Arbitral Tribunal under Article 39 of the Arbitration Law;

(xi) to set aside an arbitral award under Article 41 of the Arbitration Law;

(xii) for recognition or enforcement of an arbitral award under Article 42 of the Arbitration Law;

(b) any other application affecting:

(i) arbitration proceedings (whether started or not); or

(ii) an arbitration agreement.

Starting The Claim
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43.3

Except where Rule 43.4 or Rule 43.5 applies an arbitration claim must be started by the issue of an
arbitration claim form in accordance with the Part 8 procedure.

43.4

An application under Article 13 of the Arbitration Law to stay legal proceedings must be made by
Application Notice in the proceedings.

43.5

An application under Article 34 of the Arbitration Law to secure the attendance of a witness should be made
in accordance with RDC Part 30.

Arbitration Claim Form

43.6

An Arbitration Claim Form must:

(1) include a concise statement of:

(a) the remedy claimed; and

(b) any questions on which the Arbitral Tribunal seeks the decision of the Court;

(2) give details of any arbitration award challenged by the Arbitral Tribunal, identifying which part or
parts of the award are challenged and specifying the grounds for the challenge;

(3) show that any statutory requirements have been met;

(4) specify under which Article of the Arbitration Law the claim is made;

(5) identify against which (if any) defendants a Costs Order is sought; and

(6) specify either:

(a) the persons on whom the Arbitration Claim Form will be served, stating their role in the arbitration
and whether they are defendants; or

(b) that the claim is made without notice and the grounds relied on.

43.7

Reference in the Arbitration Claim Form to a witness statement or affidavit filed in support of the claim is
not sufficient to comply with the requirements of Rule 43.6.

Service



43.8

An Arbitration Claim Form must be served by the claimant.

43.9

Unless:

(1) the Court orders otherwise; or

(2) the Arbitration Claim Form seeks enforcement or recognition of an award under Part 4 of the
Arbitration Law

an Arbitration Claim Form must be served on the defendant within 30 days from the date of issue and Rule
7.20 is modified accordingly

43.10

The rules governing service of the Claim Form are set out in RDC Part 9.

43.11

The Court may exercise its powers under Rule 9.31 to permit service of an Arbitration Claim Form at the
address of a party’s legal representative or other representative acting for him in the arbitration.

43.12

v

The claimant must file a Certificate of Service within 7 days of service of serving the Arbitration Claim Form.
Rule 9.36 specifies what a Certificate of Service must show.

43.13

Where the Arbitration Claim Form is served outside Dubai, the Arbitration Claim Form should be served in
accordance with Section III of Part 9 of the RDC.

Notice

43.14

Where an arbitration claim is made under Article 19(3) (challenging an Arbitrator), Article 20(1)
(terminating an Arbitrator’s mandate) or Article 39(4) of the Arbitration Law (determination of fees and
expenses payable to the arbitral tribunal), each Arbitrator must be a defendant.

43.15

Where notice must be given to an Arbitrator or any other person it may be given by sending him a copy of
—

(1) the Arbitration Claim Form; and
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(2) any written evidence in support.

43.16

Save where Rule 43.17 applies, where a party makes an Arbitration Claim, each of the other parties to the
arbitration must be made a defendant to the Arbitration Claim.

43.17

Where a party makes an Arbitration Claim for recognition or enforcement of an award under Part 4 of the
Arbitration Law:

(1) only the party against whom such an order is sought need be made a defendant to the Arbitration
Claim; and

(2) the Arbitration Claim may be made without notice.

Acknowledgment Of Service

43.18

A defendant must file an Acknowledgment of Service of the Arbitration Claim Form in every case in Form
P43/02.

43.19

Where an Arbitration Claim Form is served within the DIFC or Dubai, the period for filing an
Acknowledgment of Service is 14 days after the service of the Claim Form in accordance with RDC Rule
11.5.

43.20

Where an Arbitration Claim Form is served outside Dubai, the period for filing an Acknowledgment of
Service is 28 days after the service of the Claim Form in accordance with RDC Rule 9.56.

Representations By An Arbitrator

43.21

Where an Arbitrator is sent a copy of an Arbitration Claim Form (including an Arbitration Claim Form sent
under Rule 43.15), that arbitrator may:

(1) apply to be made defendant; or

(2) apply to make representations to the Court under Rule 43.22.

43.22

An application under Rule 43.21(1) to be made a defendant:

(1) must be served on the Arbitral Tribunal; but
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(2) need not be served on any other party.

43.23

An Arbitrator may make representations by filing written evidence or in writing to the Court.

43.24

Any Arbitrator filing written evidence or making representations to the Court may not be called to give oral
evidence without the permission of the Court.

Supply Of Documents From Court Records

43.25

An Arbitration Claim Form may only be inspected with the permission of the Court.

Case Management

43.26

RDC Part 26 does not apply.

43.27

The claimant should apply for a hearing date as soon as possible after issuing an Arbitration Claim Form.

43.28

When applying for a hearing date, the Arbitral Tribunal should provide to the Court an estimate for the
length of the hearing.

43.29

The directions set out in Rules 43.30 to 43.37 apply unless the Court orders otherwise.

43.30

Where a claimant in an arbitration claim seeks to rely on written evidence, a copy of that evidence must be
filed and served with the Arbitration Claim Form.

43.31

A defendant who wishes to rely on evidence before the Court must file and serve his written evidence
within 21 days after the date by which he was required to acknowledge service.

43.32

A claimant who wishes to rely on evidence in reply to written evidence filed under Rule 43.31 must file and
serve his written evidence within 7 days after service of the defendant’s evidence.



43.33

Following exchange of written evidence, the parties should confirm or amend by agreement the estimate
for the length of the hearing provided pursuant to RDC 43.28.

43.34

Agreed indexed and paginated bundles of all the evidence and other documents to be used at the hearing
must be prepared by the claimant.

43.35

Not later than 5 days before the hearing date the claimant must file a complete set of the documents to be
used.

43.36

Not later than 2 days before the hearing date the claimant must file and serve:

(1) a chronology of the relevant events cross-referenced to the bundle of documents;

(2) (where necessary) a list of the persons involved; and

(3) a skeleton argument which lists succinctly:

(a) the issues which arise for decision;

(b) the grounds of relief (or opposing relief) to be relied upon;

(c) the submissions of fact to be made with the references to the evidence; and

(d) the submissions of law with references to the relevant authorities.

43.37

Not later than the day before the hearing date the defendant must file and serve a skeleton argument
which lists succinctly:

(1) the issues which arise for decision;

(2) the grounds of relief (or opposing relief) to be relied upon;

(3) the submissions of fact to be made with the references to the evidence; and

(4) the submissions of law with references to the relevant authorities.

43.38

An application for directions in a pending arbitration claim should be made by application notice under Part
23.



Hearings

43.39

The Court may order that an arbitration claim be heard either in public or in private.

43.40

Rules 35.2 to 35.4 do not apply, save insofar as provided by Rule 43.41 below.

43.41

(1) Subject to sub-rule (2) below, arbitral proceedings under the DIFC Arbitration Law 2008 in the DIFC
Courts are to be heard otherwise than in open court.

(2) The court may order those proceedings to be heard in open court —

(a) on the application of any party; or

(b) if, in any particular case, the court is satisfied that those proceedings ought to be heard in open
court.

(3) An order of the court under subsection (2) is not subject to appeal.

43.42

(1) This Rule applies to arbitral proceedings under the DIFC Arbitration Law 2008 in the DIFC Courts
heard otherwise than in open court (“closed court proceedings”).

(2) The Court in which closed court proceedings are being heard must, on the application of any party,
make a direction as to what information, if any, relating to the proceedings may be published.

(3) The court must not make a direction permitting information to be published unless—

(a) all parties agree that the information may be published; or

(b) the court is satisfied that the information, if published, would not reveal any matter (including the
identity of any party) that any party reasonably wishes to remain confidential.

(4) Despite sub-rule (3), if—

(a) the court gives a judgment in respect of closed court proceedings; and

(b) the court considers that judgment to be of major legal interest, the court may direct that reports
of the judgment may be published in law reports and professional publications.

(5) If the court directs under sub-rule (4) that reports of a judgment may be published, but any party
reasonably wishes to conceal any matter in those reports (including the fact that the party was such a
party), the court must, on the application of the party—

(a) make a direction as to the action to be taken to conceal that matter in those reports; and

https://demo.difccourts.ae/wordpress/court-rules/part-35-miscellaneous-provisions-relating-to-hearings/#352


(b) if the court considers that a report published in accordance with the direction made under
paragraph (5)(a) would still be likely to reveal that matter, direct that the report may not be
published until after the end of a period, not exceeding 10 years, that the court may direct.

(6) A direction of the court under this section is not subject to appeal.

43.43

Having regard to the overriding objective the Court may decide particular issues without a hearing.

Stay Or Dismissal Of Legal Proceedings

43.44

An application notice seeking a stay or dismissal of legal proceedings under Article 13 of the Arbitration
Law must be served on all parties to those proceedings in accordance with RDC Part 9.

43.45

Where a question arises as to whether:

(1) an arbitration agreement has been concluded; or

(2) the dispute which is the subject-matter of the proceedings falls within the terms of such an
agreement;

the Court may decide that question or give directions to enable it to be decided and may order the
proceedings to be stayed pending its decision.

Challenging An Arbitrator

43.46

An application to challenge an Arbitrator under Article 19(3) of the Arbitration Law must be made within 30
days after receipt of notice of the ruling by the Arbitral Tribunal rejecting the party’s challenge.

Applications To Determine The Jurisdiction Of The Arbitral Tribunal

43.47

An arbitration claim for the determination of a preliminary question as to the substantive jurisdiction of the
Arbitral Tribunal under Article 23(3) of the Arbitration Law must be made within 30 days after receipt of
notice of the ruling by the Arbitral Tribunal as a preliminary question that it has jurisdiction.

Interim Measures

43.48

An application to the Court to enforce an interim measure made by an Arbitral Tribunal or for an order from
the Court issuing an interim measure under Article 24 of the Arbitration Law must be made in an Arbitration
Claim Form.



43.49

An application to enforce an interim measure made by an Arbitral Tribunal will not be granted unless the
applicant files written evidence showing that the application is made with the written permission of the
Arbitral Tribunal.

43.50

An application for an order from the Court issuing an interim measure will be determined in accordance
with the Rules set out in Part 25 of the RDC.

Court Assistance In Taking Evidence

43.51

An Arbitral Tribunal or a party to arbitral proceedings being conducted in the DIFC who wishes to rely on
Article 34 of the Arbitration Law to secure the attendance of a witness must apply for a witness summons in
accordance with RDC Part 30.

43.52

A witness summons will not be issued on the application of a party to arbitral proceedings unless the
applicant files written evidence showing that the application is made with the approval of the tribunal.

43.53

Any other application made under Article 34 of the Arbitration Law for the assistance of the Court in taking
evidence must be made in an Arbitration Claim Form.

Applications To Set Aside An Award

43.54

An application under Article 41 of the Arbitration Law to set aside an arbitral award must be made:

(1) within 3 months from the date on which the party making the application received the award; or

(2) if a request had been made under Article 40 of the Arbitration Law, within 3 months from the date on
which that request was disposed of by the Arbitral Tribunal; or

(3) within such longer period as the parties to the arbitration agree in writing.

43.55

Where a party applies to set aside an arbitral award, the arbitration claim form must state:

(1) the grounds under Article 41(2) of the Arbitration Law on which the party alleges that the award
should be set aside; and

(2) whether the Arbitral Tribunal requests that the setting aside proceedings be suspended under Article
41(4) of the Arbitration Law in order to give the Arbitral Tribunal an opportunity to resume the arbitral



proceedings or to take such other action as may eliminate the grounds for setting aside.

43.56

The written evidence in support of the application must set out any evidence relied on by the party for the
purpose of satisfying the Court:

(1) of the matters referred to in Article 41(2) of the Arbitration Law; and

(2) that the award should be set aside.

43.57

The written evidence filed by the respondent to the application must:

(1) state the grounds on which the Respondent opposes the award being set aside;

(2) state whether the Respondent requests that the setting aside proceedings be suspended under
Article 41(4) of the Arbitration Law in order to give the Arbitral Tribunal an opportunity to resume the
arbitral proceedings or to take such other action as may eliminate the grounds for setting aside; and

(3) set out any evidence relied on by him relating to the matters mentioned in Article 41(2) of the
Arbitration Law.

43.58

On receipt of an application to set aside an arbitration award under Article 41(2) of the Arbitration Law the
Court may give such directions as it considers necessary.

43.59

If the Court considers it appropriate to suspend the setting aside proceedings in accordance with a request
made under Rule 43.55(2) or 43.57(2) it may suspend the setting aside proceedings for a period of time
determined by it.

Appeals

43.60

No appeal lies from a decision of the Court under Articles 17(3), 17(4), 19(3), 20(1), 21(2) or 23(3) of the
Arbitration Law.

II RECOGNITION AND ENFORCEMENT OF ARBITRAL AWARDS
43.61

Rules 43.62 to 43.74 apply to awards made in arbitration proceedings wherever the seat.

43.62

An application under Article 42(1) of the Arbitration Law to enforce an award or under Article 43 of the



Arbitration Law for recognition of an award may be made without notice in an Arbitration Claim Form.

43.63

The Court may specify parties to the arbitration on whom the Arbitration Claim Form must be served, for
example where the relevant time period for setting aside the award from the date of service of the award
on the losing party has not yet expired, or there is some doubt about the validity of the award or its service
upon the respondent.

43.64

The parties on whom the Arbitration Claim Form is served must acknowledge service and the recognition or
enforcement proceedings will continue as an arbitration claim.

43.65

The Arbitration Claim Form may be served out of the jurisdiction irrespective of where the award was, or is
treated to have been, made.

43.66

The application must be supported by written evidence:

(1) exhibiting:

(a) the original award; and

(b) the original arbitration agreement;

or copies of those documents certified in accordance with Article 42(3) of the Arbitration Law;

(2) (if the award or agreement is not made in English), producing a translation of the award or
agreement certified in accordance with Article 42(3) of the Arbitration Law;

(3) stating the name and the usual or last known place of residence or business of the parties or, if a
party is a body corporate, its registered or principal address;

(4) (in the case of an application to enforce an award) stating either:

(a) that the award has not been complied with; or

(b) the extent to which it has not been complied with at the date of the application.

43.67

A draft order in both English and Arabic must accompany the application unless the Court orders otherwise.

43.68

The Order enforcing or recognising the award must be served on the defendant in accordance with RDC
Part 9.



43.69

The Order may be served outside Dubai:

(1) without permission; and

(2) in accordance with Section III of Part 9 of the RDC as if the Order were an Arbitration Claim Form.

43.70

Within 14 days after service of an Order made without notice or, if the Order is to be served outside Dubai,
within such other period as the Court may set:

(1) the defendant may apply to set aside the Order; and

(2) the award must not be enforced until after:

(a) the end of that period; or

(b) any application made by the defendant within that period has been finally disposed of.

43.71

An Order made without notice must contain a statement of

(1) the right to make an application to set the Order aside; and

(2) the restrictions on enforcement under Rule 43.70(2).

43.72

An application under Rule 43.70(1) must:

(1) be made in accordance with RDC Part 23;

(2) set out the grounds under Article 44(1) of the Arbitration Law on which the applicant alleges that the
Order should be set aside;

(3) set out any grounds under Article 44(2) of the Arbitration Law on which the applicant alleges that the
decision to set aside the Order should be adjourned;

(4) be accompanied by written evidence setting out any evidence relied on by the party for the purpose
of satisfying the Court:

(a) of the matters referred to in Article 44 of the Arbitration Law; and

(b) that the Order should be set aside.

43.73

If the Respondent to the application wishes to rely on evidence in reply to written evidence filed under Rule
43.72(4) he must file and serve his written evidence within 7 days after service of the Applicant’s evidence.



43.74

The written evidence filed by the Respondent to the application must:

(1) state the grounds on which the Respondent opposes the recognition or enforcement of the award
being set aside; and

(2) set out any evidence relied on by him relating to:

(a) the matters referred to in Article 44(1) of the Arbitration Law; and

(b) the provision by the applicant of appropriate security in accordance with Article 44(2).

43.75

After conclusion of the period referred to Rule 43.70(2), in relation to any award in respect of which the
Court has made an Order enforcing the award:

(1) the award may be enforced within the DIFC in the same manner as a Judgment or Order of the Court
to the same effect; and

(2) the Court may enter Judgment in the terms of the award.

INTEREST ON AWARDS
43.76

Where an applicant seeks to enforce an award of interest the whole or any part of which relates to a period
after the date of the award, he must file a statement giving the following particulars:

(1) whether simple or compound interest was awarded;

(2) the date from which interest was awarded;

(3) where rests were provided for, specifying them;

(4) the rate of interest awarded; and

(5) a calculation showing:

(a) the total amount claimed up to the date of the statement; and

(b) any sum which will become due on a daily basis.

43.77

A statement under Rule 43.76 must be filed whenever the amount of interest has to be quantified for the
purpose of:

    (1) obtaining a Judgment or Order under Rule 43.75; or

(2) enforcing such a Judgment or Order.



PART 44 AMENDED Appeals

AMENDED PART 44 — APPEALS
These Rules Will Apply To Judgments And Orders Issued On Or After 25 May 2017.

Scope Of This Part And Interpretation

44.1

The Rules in this Part apply to appeals to:

(1) the Court of Appeal; and

(2) the Court of First Instance.

44.2

In this Part:

(1) ‘appeal Court’ means the Court to which an appeal is made;

(2) ‘lower Court’ means the Court, tribunal or other person or body from whose decision an appeal is
brought;

(3) unless the use or context otherwise requires, ‘decision’ means an order or direction or, where a
matter is to be disposed of otherwise than by order or direction, the pronouncement of the disposal;

(4) ‘appellant’ means a person who brings or seeks to bring an appeal;

(5) ‘respondent’ means:

(a) a person other than the appellant who was a party to the proceedings in the lower Court and who is
affected by the appeal; and

(b) a person who is permitted by the appeal Court to be a party to the appeal; and

(6) ‘appeal notice’ means an appellant’s or respondent’s notice.

44.3

This Part is subject to any Rule, enactment or Practice Direction which sets out special provisions with
regard to any particular category of appeal.

Stay
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44.4

Unless the appeal Court or the lower Court orders otherwise, an appeal shall not operate as a stay of any
decision of the lower Court.
Permission to appeal

44.5

An appellant or respondent requires permission to appeal:

(1) where the appeal is to the Court of Appeal, except where the appeal is against a committal order;

(2) where the appeal is to the Court of First Instance, except where the appeal is against:

(a) a refusal by the Registrar of Companies to grant authorisation to transfer incorporation under
Article 122(1) of the Companies Law (Amended and Restated), DIFC Law 3 of 2006; or

(b) a refusal by the Registrar of Companies to grant authorisation to transfer a Limited Partnership
under Article 63(1) of the Limited Partnership Law, DIFC Law 4 of 2006.

Appellant’S Application

44.6

An appellant’s application for permission to appeal must be made to the lower Court:

(1) orally at the hearing at which the decision to be appealed was made; or

(2) in an appellant’s notice.

44.7

Where an oral application as referred to in Rule 44.6(1) above has not been made, but a party requests
further time to make such an application, the lower Court may adjourn the hearing to give that party the
opportunity to do so.

44.8

The lower Court may refer an application for permission to appeal to the appeal Court for decision.

44.9

Where the lower Court refuses permission to appeal, a further application for permission to appeal may be
made to the appeal Court in an appellant’s notice.

Time For Appeal

44.10

The appellant must file the appellant’s notice as referred to in Rule 44.6(2):

(1) within such period as may be directed by the lower Court; or



(2) where the lower Court makes no such direction, within 21 days after the date of the decision.

44.11

The appellant must file the appellant’s notice as referred to in Rule 44.9:

(1) within such period as may be directed by the lower Court; or

(2) where the lower Court makes no such direction; within 21 days after receipt of the notification of the
decision refusing permission to appeal.

44.12

The parties may not agree to extend the time for appeal.

44.13

Where the time for appeal has expired, the appellant must file the appellant’s notice and include therein –

(1) an application for an extension of time; and

(2) a statement of the reason for the delay and the steps taken prior to the application being made.

Respondent’S Submissions

44.14

(1) A respondent may make written submissions in opposition to an application for permission to appeal.

(2) A respondent wishing to make submissions in opposition to permission to appeal must file and serve
the submissions:

(a) within 21 days of the service upon him of the appellant’s notice; or,

(b) in the event that the grounds of appeal and/or skeleton argument are filed within 21 days of the
date of the appellant’s notice pursuant to RDC 44.30, within 21 days of the service upon him of the
appellant’s grounds of appeal and/or skeleton argument. (see RDC 44.34).

Decision Of The Application

44.15

An application for permission to appeal referred to the appeal Court by the lower Court or made to the
appeal Court in an appellant’s notice may not be decided by the Judge against whose decision permission
to appeal is sought.

44.16

An application for permission to appeal not made orally to the lower Court at the hearing will ordinarily be
decided without an oral hearing.



44.17

The appellant may request that the application for permission to appeal be considered at an oral hearing,
supported by grounds as to why it would be in the interests of justice to do so.

44.18

The lower Court or the appeal Court may direct:

(1) the filing of further submissions by the appellant or any respondent;

(2) that the application for permission to appeal be considered at an oral hearing.

44.19

Permission to appeal may only be given where the lower Court or the appeal Court considers that:

(1) the appeal would have a real prospect of success; or

(2) there is some other compelling reason why the appeal should be heard.

44.20

If permission to appeal is granted without an oral hearing, the parties will be notified of that decision.

44.21

If permission to appeal is refused without an oral hearing, the parties will be notified of that decision and
brief reasons for it.
Limited permission

44.22

An order giving permission to appeal may:

(1) limit the issues to be heard; and

(2) be made subject to conditions.

44.23

Where the lower Court or the appeal Court gives permission to appeal on some issues only, it will:

(1) refuse permission to appeal on any remaining issues; or

(2) reserve the question of permission to appeal on any remaining issues to the Court hearing the
appeal.

44.24

If the lower Court reserves the question of permission to appeal under Rule 44.23(2), the appellant must,
within 14 days after receipt of the notification of the decision, inform the appeal Court and the respondent



in writing whether he intends to pursue the reserved issues. If the appellant does intend to pursue the
reserved issues, the parties must include in any time estimate for the appeal hearing, their time estimate
for the reserved issues.

Respondents’ Costs Of Permission Applications

44.25

The lower Court or the appeal Court will normally allow the respondent his costs of an application for
permission to appeal if permission to appeal is refused.

Appeals from case management decisions

44.26

Case management decisions include decisions made under Rule 4.2 and decisions about:

(1) disclosure;

(2) filing of witness statements or experts reports;

(3) directions about the timetable of the claim;

(4) adding a party to a claim; and

(5) security for costs.

44.27

Where the application is for permission to appeal from a case management decision, the lower Court or the
appeal Court deciding the application may take into account whether:

(1) the issue is of sufficient significance to justify the costs of an appeal;

(2) the procedural consequences of an appeal (e.g. loss of trial date) outweigh the significance of the
case management decision; and

(3) it would be more convenient to determine the issue at or after trial.

Appellant’S Notice

44.28

An appellant’s notice must be filed in all cases other than an application for permission to appeal made
orally as referred to in Rule 44.6(1).

44.29

Subject to Rule 44.30, an appellant’s notice must:

(1) set out the grounds of appeal relied on and



(2) include or be accompanied by a skeleton argument.

44.30

Where it is impracticable to comply with Rule 44.29, a statement of the grounds of appeal and the skeleton
argument must be filed within 21 days of filing the appellant’s notice.

44.31

The grounds of appeal must:

(1) set out clearly the reasons why it is said the decision of the lower Court was:

(a) wrong; or

(b) unjust because of a serious procedural or other irregularity in the proceedings in the lower Court;

(2) specify, in respect of each ground, whether the ground raises an appeal on a point of law or is an
appeal against a finding of fact; and

(3) state the orders sought on appeal.

44.32

An appellant’s notice which includes a skeleton argument or a skeleton argument filed in compliance with
Rule 44.30 must be accompanied by –

(1) where an application for permission to appeal is made in an appellant’s notice filed pursuant to Rule
44.6(2), any witness statement and affidavit in support of the application;

(2) where an application for permission to appeal is made in an appellant’s notice filed pursuant to Rule
44.9 –

(a) a copy of the order refusing permission to appeal, together with a copy of the Judge’s reasons for
refusing permission to appeal;

(b) the claim form and statements of case (where relevant to the subject of the appeal);

(c) a suitable record of the judgment;

(d) a copy or record of the decision appealed from;

(e) those parts of the documentary evidence and any transcript of evidence reasonable considered
necessary to enable the appeal Court to decide whether or not to grant permission to appeal; and

(f) any witness statement and affidavit in support of the application.

44.33

Where the lower Court refers an application for permission to appeal to the appeal Court for decision, the
appellant must file the documents referred to in Rule 44.32(2) within 14 days of receipt of notification of



the referral.

44.34

Unless the Court otherwise orders, the appellant must serve on each respondent –

(a) a sealed copy of the appellant’s notice;

(b) copies of any statement of the grounds of appeal and any skeleton argument; and

(c) copies of the documents accompanying the appellant’s notice or the skeleton argument as referred
to in Rule 44.32 as soon as practicable and in any event within 7 days after they are filed.

44.35

The appellant must, as soon as practicable, file a certificate of service of the documents referred to in Rule
44.34.

44.36

The Court may dispense with the requirement for service of the appellant’s notice on a respondent. Any
application notice seeking an order under Rule 9.32 to dispense with service should set out the reasons
relied on and be verified by a statement of truth.

Applications

44.37

An application to be made to the appeal Court for a remedy incidental to the appeal may be included in the
appellant’s notice or made in a Part 23 application notice .

44.38

Where an application for a remedy incidental to the appeal is included in the appellant’s notice, the rules
relating to Part 23 application notices apply mutatis mutandis to the application.

Appeal Bundles

44.39

(1) Where permission to appeal is not required or has been given, the appellant must file an appeal
bundle not less than 21 days before the appeal hearing and serve a copy of the appeal bundle on each
respondent at the same time as he files it.

(2) The appellant must provide two additional copies of the appeal bundle for the appeal Court.

(3) The appeal bundle must include –

(a) a sealed copy of the appellant’s notice;

(b) a sealed copy of the decision appealed from;



(c) a copy of any order giving or refusing permission to appeal, together with a copy of the Judge’s
reasons for allowing or refusing permission to appeal;

(d) any affidavit or witness statement filed in support of any application included in the appellant’s
notice;

(e) a copy of his skeleton argument;

(f) the claim form and statements of case (where relevant to the subject of the appeal);

(g) a suitable record of the judgment, and those parts of any transcript of evidence which are directly
relevant to any question at issue on the appeal;

(h) those parts of any documentary evidence and any transcript of evidence reasonably considered
necessary to enable the appeal Court to decide the appeal;

(i) any application notice (or case management documentation) relevant to the subject of the appeal;

(j) in the case of judicial review or a statutory appeal, the original decision which was the subject of
the application to the lower Court;

(k) in cases where the appeal is from a tribunal, a copy of the tribunal’s reasons for the decision, a
copy of the decision reviewed by the tribunal and the reasons for the original decision and any
document filed with the tribunal setting out the grounds of appeal from that decision;

(l) any other documents which the appellant reasonably considers necessary to enable the appeal
Court to decide the appeal and any application; and

(m) such other documents as the Court may direct.

44.40

All documents that are extraneous to the issues to be considered must be excluded. The appeal bundle
may include affidavits, witness statements, summaries, experts’ reports and exhibits but only where these
are directly relevant to the subject matter of the appeal.

44.41

The appeal bundle must contain a certificate signed by the appellant’s legal representatives to the effect
that they have read and understood Rules 44.39 and 44.40 and that the composition of the appeal bundle
complies with it.

44.42

Where it is not possible to file all the above documents, the appellant must indicate which documents have
not yet been filed and the reasons why they are not currently available. The appellant must then provide a
reasonable estimate of when the missing document or documents can be filed and file them as soon as
reasonably practicable.



Core Bundles

44.43

In cases where the appeal bundle comprises more than 500 pages, exclusive of transcripts, the appellant’s
legal representatives must, after consultation with the respondent’s legal representatives, also prepare and
file with the Court, in addition to copies of the appeal bundle (as amended in accordance with Rule 44.89)
the requisite number of copies of a core bundle.

44.44

The core bundle must be filed within 28 days of receipt of the order giving permission to appeal or, where
permission to appeal was granted by the lower Court or is not required, within 28 days of the date of
service of the appellant’s notice on the respondent.

44.45

The core bundle:

(1) must contain the documents which are central to the appeal; and

(2) must not exceed 150 pages.

Preparation Of Bundles

44.46

Rules 44.47 to 44.58 apply to the preparation of appeal bundles, supplemental respondents’ bundles where
the parties are unable to agree amendments to the appeal bundle, and core bundles.

Rejection Of Bundles

44.47

Where documents are copied unnecessarily or bundled incompletely, costs may be disallowed. Where the
provisions of this Part as to the preparation or delivery of bundles are not followed the bundle may be
rejected by the Court or be made the subject of a special costs order.

>Avoidance of duplication

44.48

No more than one copy of any document should be included unless there is a good reason for doing
otherwise (such as the use of a separate core bundle in Rule 44.45).

Pagination

44.49

The following rules regarding pagination shall apply:



(1) Bundles must be paginated, each page being numbered individually and consecutively. The
pagination used at trial must also be indicated. Letters and other documents should normally be
included in chronological order. (An exception to consecutive page numbering arises in the case of core
bundles where it may be preferable to retain the original numbering).

(2) Page numbers should be inserted in bold figures at the bottom of the page and in a form that can be
clearly distinguished from any other pagination on the document.

Format And Presentation

44.50

The following rules regarding format and presentation shall apply:

(1) Where possible the documents should be in A4 format and may be printed single or double sided
(unless the Court directs a particular format). Where a document has to be read across rather than down
the page, it should be so placed in the bundle as to ensure that the text starts nearest the spine.

(2) Where any marking or writing in colour on a document is important, the document must be copied in
colour or marked up correctly in colour.

(3) Documents which are not easily legible should be transcribed and the transcription marked and
placed adjacent to the document transcribed.

(4) Documents in a language other than English should be translated and the translation marked and
placed adjacent to the document translated. The translation should be agreed or, if it cannot be agreed,
each party’s proposed translation should be included.

(5) The size of any bundle should be tailored to its contents. A large lever arch file should not be used
for just a few pages nor should files be overloaded.

(6) Where it will assist the Court, different sections of the file may be separated by cardboard or other
tabbed dividers so long as these are clearly indexed. Where, for example, a document is awaited when
the appeal bundle is filed, a single sheet of paper can be inserted after a divider, indicating the nature of
the document awaited. For example, ‘Transcript of evidence of Mr J Smith (to follow)’.

Binding

44.51

The following rules regarding binding shall apply:

(1) All documents, with the exception of transcripts, must be bound together. This may be in a lever
arch file, ring binder or plastic folder. Plastic sleeves containing loose documents must not be used.
Binders and files must be strong enough to withstand heavy use.

(2) Large documents such as plans should be placed in an easily accessible file. Large documents which
will need to be opened up frequently should be inserted in a file larger than A4 size.



Indices And Labels

44.52

The following rules regarding indices and labels shall apply:

(1) An index must be included at the front of the bundle listing all the documents and providing the page
references for each. In the case of documents such as letters, invoices or bank statements, they may be
given a general description.

(2) Where the bundles consist of more than one file, an index to all the files should be included in the
first file and an index included for each file. Indices should, if possible, be on a single sheet. The full
name of the case should not be inserted on the index if this would waste space. Documents should be
identified briefly but properly.

Identification

44.53

The following rules regarding identification shall apply:

(1) Every bundle must be clearly identified, on the spine and on the front cover, with the name of the
case and the Court’s reference. Where the bundle consists of more than one file, each file must be
numbered on the spine, the front cover and the inside of the front cover.

(2) Outer labels should use large lettering e.g. ‘Appeal Bundle A’ or ‘Core Bundle’. The full title of the
appeal and legal representatives’ names and addresses should be omitted. A label should be used on
the front as well as on the spine.

Staples Etc.

44.54

All staples, heavy metal clips, etc., must be removed.

Statement Of Case

44.55

The following rules regarding statements of case shall apply:

(1) Statements of case should be assembled in ‘chapter’ form — i.e. claim followed by particulars of
claim, followed by further information, irrespective of date.

(2) Redundant documents, e.g. particulars of claim overtaken by amendments, requests for further
information recited in the answers given, should generally be excluded.

New Documents



44.56

The following rules regarding new documents shall apply:

(1) Before a new document is introduced into bundles which have already been delivered to the Court,
steps should be taken to ensure that it carries an appropriate bundle/page number so that it can be
added to the Court documents. It should not be stapled and it should be prepared with punch holes for
immediate inclusion in the binders in use.

(2) If it is expected that a large number of miscellaneous new documents will from time to time be
introduced, there should be a special tabbed empty loose-leaf file for that purpose. An index should be
produced for this file, updated as necessary.

Correspondence Between Legal Representatives

44.57

Since correspondence between legal representatives is unlikely to be required for the purposes of an
appeal, only those letters which will need to be referred to should be copied.

Sanctions For Non-Compliance

44.58

If the appellant fails to comply with the requirements as to the provision of bundles of documents, the
application or appeal will be referred for consideration to be given as to why it should not be dismissed for
failure so to comply.

Content Of Skeleton Arguments

44.59

A skeleton argument filed on behalf of the appellant should contain in paragraph 1 the legal
representatives’ time estimate for the hearing of the appeal.

44.60

A skeleton argument must contain a numbered list of the points which the party wishes to make. These
should both define and confine the areas of controversy. Each point should be stated as concisely as the
nature of the case allows.

44.61

Skeleton arguments submitted in the context of appeals and supplementary skeleton arguments for
appeals are not to exceed 35 pages in length. Requests for permission to submit lengthier skeleton
arguments should be made via letter application.

44.62

A numbered point must be followed by a reference to any document on which the party wishes to rely.



44.63

A skeleton argument must state, in respect of each authority cited:

(1) the proposition of law that the authority demonstrates; and

(2) the parts of the authority (identified by page or paragraph references) that support the proposition.

44.64

If more than one authority is cited in support of a given proposition, the skeleton argument must briefly
state the reason for taking that course.

44.65

The statement referred to in Rule 44.64 should not materially add to the length of the skeleton argument
but should be sufficient to demonstrate, in the context of the argument:

(1) the relevance of the authority or authorities to that argument; and

(2) that the citation is necessary for a proper presentation of that argument.

44.66

The cost of preparing a skeleton argument which:

(1) does not comply with the requirements set out in Rules 44.59 to 44.64; or

(2) was not filed within the time limits provided by this Part (or any further time granted by the Court);

Will Not Be Allowed On Assessment Except To The Extent That The Court Otherwise
Directs.

44.67

The appellant should consider what other information the appeal Court will need. This may include a list of
persons who feature in the case or glossaries of technical terms. A chronology of relevant events will be
necessary in most appeals.

Suitable Record Of The Judgment

44.68

A suitable record of the judgment is –

(1) where the Court has issued the judgment sealed by the Court, a copy of the judgment;

(2) In other cases of Court judgments –

(a) where the judgment has been officially recorded by the Court, a transcript of that record certified
by the appellant’s legal representative as a correct record;



(b) subject to Rule 44.68(3), where the judgment has not been officially recorded by the Court, a note
of the judgment agreed between the legal representatives of the appellant and the respondent
approved by the Judge whose decision is being appealed.

(3) If the parties cannot agree on a single note of the judgment, both versions should be provided to the
judge with an explanatory letter. For the purposes of an application for permission to appeal the note
need not be agreed by the respondent or approved by the Judge.

(4) In tribunal cases, a sealed copy of the tribunal’s reasons for the decision.

44.69

An appellant may not be able to obtain a suitable record of the lower Court’s judgment within the time
within which the appellant’s notice must be filed. In such cases the appellant’s notice must still be
completed to the best of the appellant’s ability on the basis of the documentation available. However it
may be amended subsequently with the permission of the appeal Court.

44.70

When the evidence is relevant to the appeal an official transcript of the relevant evidence must be
obtained. Transcripts or notes of evidence are generally not needed for the purpose of determining an
application for permission to appeal.

44.71

If evidence relevant to the appeal was not officially recorded, a typed version of the Judge’s notes of
evidence must be obtained.

Procedure After Permission To Appeal Is Given

44.72

Rules 44.73 to 44.74 set out the procedure where permission to appeal is given.

44.73

The appeal Court will send the parties

(1) notification of the date of the hearing;

(2) a copy of the order giving permission to appeal; and

(3) any other directions given by the Court.

Time Estimates

44.74

The legal representatives who will argue the appeal must provide a time estimate within 14 days of the
appellant receiving the order giving permission to appeal. It should exclude the time required by the



Court to give judgment. If the respondent disagrees with the time estimate, the respondent must inform
the Court within 7 days of receipt of the estimate. In the absence of such notification the respondent will be
deemed to have accepted the estimate proposed on behalf of the appellant.

Respondent’S Notice

44.75

A respondent may file and serve a respondent’s notice –

(1) applying for permission to appeal; or

(2) asking the appeal Court to uphold the decision of the lower Court for reasons different from or
additional to those given by the lower Court.

44.76

(1) A respondent who wishes to ask the appeal Court to vary the decision of the lower Court in any way
must appeal and permission will be required on the same basis as for an appellant.

(2) A respondent’s application for permission to appeal must be made to the appeal Court.

(3) The rules in relation to applying for permission to appeal in an appellant’s notice and decision of the
application apply  mutatis mutandis  to an application for permission to appeal in a respondent’s notice.

44.77

A respondent who wishes only to request that the appeal Court upholds the decision of the lower Court for
reasons different from or additional to those given by the lower Court does not appeal and does not require
permission to appeal.

44.78

If the respondent does not file a respondent’s notice, he will not be entitled, except with the permission of
the Court, to rely on any reason not relied on in the lower Court.

Time For Respondent’S Notice

44.79

A respondent’s notice must be filed within:

(1) such period as may be directed by the Court; or

(2) where the Court makes no such direction, 21 days after the date in Rule 44.80.

44.80

The date referred to in Rule 44.79 is –

(1) where permission to appeal is not required, the date the respondent is served with the appellant’s



notice;

(2) in all other cases –

(a) the date the respondent receives a copy of the order giving permission to appeal; or

(b) the date the respondent receives notification that the application for permission to appeal and the
appeal itself are to be heard together.

44.81

Rule 44.13 (extension for time for appeal) applies  mutatis mutandis  to a respondent and a respondent’s
notice.  Accordingly, where an extension of time is required the extension must be requested in the
respondent’s notice and the reasons why the respondent failed to act within the specified time must be
included.

44.82

The respondent must file a skeleton argument in all cases where he proposes to address arguments to the
Court. The respondent’s skeleton argument may be included within a respondent’s notice.

44.83

Unless the Court orders otherwise a respondent’s notice must be served on the appellant and any other
respondent:

(1) as soon as practicable; and

(2) in any event not later than 7 days;

after it is filed.

44.84

A respondent who:

(1) files a respondent’s notice; but

(2) does not include his grounds of appeal and skeleton argument within that notice;

may file his grounds of appeal and skeleton argument accompanying the notice but in any event must file
his skeleton argument within 21 days of filing the notice.

44.85

A respondent who does not file a respondent’s notice but who files a skeleton argument must file that
skeleton argument no later than 28 days after the appellant’s skeleton has been filed.

44.86

The respondent must:



(1) serve his skeleton argument on:

(a) the appellant; and

(b) any other respondent;

at the same time as he files it at the Court; and

(2) file a certificate of service.

Content Of Respondent’S Skeleton Argument

44.87

A respondent’s skeleton argument must conform to the directions at Rules 44.59 to 44.67 with any
necessary modifications. It should, where appropriate, answer the arguments set out in the appellant’s
skeleton argument.

Applications Within Respondent’S Notice

44.88

A respondent may include an application within a respondent’s notice in accordance with Rule 44.37 above.

Respondent’S Document

44.89

If the respondent wishes to rely on any documents which he reasonably considers necessary to enable the
appeal Court to decide the appeal and any application in addition to those filed by the appellant, he must
make every effort to agree amendments to the appeal bundle with the appellant.

44.90

If the legal representatives of the parties are unable to reach agreement, the respondent may prepare a
supplemental bundle.

44.91

If the respondent prepares a supplemental bundle he must file three copies of it within 21 days after he is
served with the appeal bundle, and must provide two additional copies for the appeal Court.

44.92

The respondent must serve any supplemental bundle on the appellant and any other respondent at the
same time as he files it.

Amendment Of Appeal Notice

44.93



An appeal notice may not be amended without the permission of the appeal Court. An application to amend
and any application in opposition will normally be dealt with at the appeal hearing unless that course would
cause unnecessary expense or delay in which case a request should be made for the application to amend
to be heard in advance.

Striking Out Appeal Notices And Setting Aside Or Imposing Conditions On
Permission To Appeal

44.94

The appeal Court may:

(1) strike out the whole or part of an appeal notice;

(2) set aside permission to appeal in whole or in part;

(3) impose or vary conditions upon which an appeal may be brought.

44.95

The Court will only exercise its powers under Rule 44.94 where there is a compelling reason for doing so.

44.96

Where a party was present at an oral hearing at which permission to appeal was given he may not
subsequently apply for an order that the Court exercise its powers under Rule 44.94(2) or 44.94(3)

Bundles Of Authorities

44.97

Once the parties have been notified of the date fixed for the hearing, the appellant’s legal representative
must, after consultation with his opponent, file a bundle containing photocopies of the authorities upon
which each side will rely at the hearing.

44.98

The bundle of authorities should, in general:

(1) have the relevant passages of the authorities marked;

(2) not include authorities for propositions not in dispute; and

(3) not contain more than 10 authorities unless the scale of the appeal warrants more extensive citation.

44.99

The bundle of authorities must be filed:

(1) at least 7 days before the hearing; or



(2) where the period of notice of the hearing is less than 7 days, immediately.

44.100

If, through some oversight, a party intends, during the hearing, to refer to other authorities the parties may
agree a second agreed bundle., the appellant’s legal representatives must file this bundle at least 48 hours
before the hearing commences.

44.101

A bundle of authorities must bear a certification by the legal representatives responsible for arguing the
case that the requirements of Rule 44.62 or 44.64 have been complied with in respect of each authority
included.

Supplementary Skeleton Arguments

44.102

A supplementary skeleton argument on which the appellant wishes to rely must be filed no later than 14
days after the respondent’s skeleton has been filed.

44.103

A supplementary skeleton argument on which the respondent wishes to rely must be filed 14 days after the
appellant’s supplementary skeleton and at least 14 days before the hearing.

44.104

All supplementary skeleton arguments must comply with the requirements set out in Rules 44.59 to 44.67.

44.105

At the hearing the Court may refuse to hear argument from a party not contained in a skeleton argument
filed within the relevant time limit set out in this paragraph.

Papers For The Appeal Hearing

44.106

All the documents which are needed for the appeal hearing must be filed at least 7 days before the hearing.

44.107

Any party who fails to comply with the provisions of Rule 44.106 may be required to attend before the 
Chief Justice to seek permission to proceed with, or to oppose, the appeal.

Appeals To The Court Of Appeal



44.108

On hearing an appeal from a decision of the Court of First Instance, the Court of Appeal may:

(1) make or give any order that could have been made or given by the Court of First Instance;

(2) attach terms or conditions to an order it makes;

(3) annul or set aside a decision;

(4) require or prohibit the taking of a specific action or of action of a specified class;

(5) make a declaration of facts; or

(6) make any other order that the Court of Appeal considers appropriate or just.

Appeals To The Court Of First Instance

44.109

Unless another Rule, Practice Direction or enactment provides otherwise, on hearing an appeal, the Court
of First Instance may:

(1) affirm, reverse or vary the decision appealed;

(2) set aside the decision appealed, in whole or in part;

(3) make any other order it considers appropriate;

(4) remit proceedings to the tribunal from which the appeal was brought, subject to any directions the
Court of First Instance considers appropriate; or

(5) make any order or direction that is in the interests of justice.

Hearings Of Appeals

44.110

Every appeal will be limited to a review of the decision of the lower Court unless:

(1) the Court considers that in the circumstances of an individual appeal it would be in the interests of
justice to hold a re-hearing;

(2) Rule 44.111 applies; or

(3) any other Rule or enactment requires a re-hearing.

44.111

The hearing of an appeal will be a re-hearing (as opposed to a review of the decision of the lower Court) if
the appeal is from the decision of a person or other body and the person or other body:

(1) did not hold a hearing to come to that decision; or



(2) held a hearing to come to that decision, but the procedure adopted did not provide for the
consideration of evidence.

44.112

The appeal Court may exercise its powers in relation to the whole or part of an order of the lower Court.

44.113

At the hearing of the appeal a party may not rely on a matter not contained in his appeal notice unless the
appeal Court gives permission.

Evidence On Appeal

44.114

Unless it orders otherwise, the appeal Court will not receive:

(1) oral evidence; or

(2) evidence which was not before the lower Court.

44.115

Subject to Rule 44.114, the Court may receive further evidence, including:

(1) oral testimony;

(2) unsworn and sworn written evidence;

(3) evidence by video link, telephone or other means in accordance with what is appropriate in the
circumstances; or

(4) evidence given in accordance with Part 29.

44.116

The appeal Court may draw any inference of fact which it considers justified on the evidence.

Conditions For Allowing An Appeal

44.117

The Court of Appeal will allow an appeal from a decision of the Court of First Instance where the decision of
the lower Court was:

(1) wrong; or

(2) unjust because of a serious procedural or other irregularity in the proceedings in the lower Court.



44.118

The Court of First Instance will allow an appeal from a decision of a tribunal provided for in  the Law, DIFC
Law or Rules of Court where the decision was:

(1) wrong in relation to a question of law;

(2) unjust because of procedural unfairness or a miscarriage of justice; and/or

(3) wrong in relation to any other matter provided for in or under DIFC Law.

44.119

The Court of First Instance will allow an appeal not referred to in Rule 44.118 where the decision was:

(1) wrong; or

(2) unjust because of a serious procedural or other irregularity in the proceedings.

Non-Disclosure Of Part 32 Offers

44.120

The fact that a Part 32 offer or payment into Court has been made must not be disclosed to any Judge of
the appeal Court who is to hear or determine:

(1) an application for permission to appeal; or

(2) an appeal;

until all questions (other than costs) have been determined.

44.121

Rule 44.120 does not apply if the Part 32 offer or payment into Court is relevant to the substance of the
appeal.

44.122

Rule 44.120 does not prevent disclosure in any application in the appeal proceedings if disclosure of the
fact that a Part 32 offer or payment into Court has been made is properly relevant to the matter to be
decided.

Who May Exercise The Powers Of The Court Of Appeal

44.123

The Registrar may exercise the jurisdiction of the Court of Appeal with the consent of the Chief Justice to do
all things necessary or convenient for the purpose of assisting the Judges of the Court of Appeal in the
exercise of their powers or duties.



44.124

A single Judge may exercise the appellate jurisdiction of the Court of Appeal relating to an application:

(1) for permission to appeal to the Court of Appeal (and to grant such permission subject to such
conditions as may be ordered by the single judge);

(2) for an extension or reduction of time for any document to be filed in an appeal to the Court of Appeal
(including a general power to amend the times fixed by the rules or by order of the court, as may be the
case);

(3) for leave to amend the grounds of appeal;

(4) for a stay;

(5) to strike out an appeal in the event that:

(a)  the appellant does not file a document within the time ordered and notice has been given by the
Court in the order for filing that the appeal will be struck out if filing is not made strictly on time; or

(b) the appellant does not attend the hearing of the appeal in person or by his Counsel on the date
fixed for hearing; or

(6) to strike out an appeal in the event that a skeleton is not submitted.

(7) The single judge shall also have the power to decide any matter of case management relating to the
appeal on behalf of the full bench of the Court of Appeal.

44.125

Decisions of the Registrar or a single Judge and under Rules 44.123 or 11.124 may be made without an oral
hearing.

44.126

A party may request any decision of the Registrar or the single Judge under Rules 44.123 or 44.124 (3) or
(4) made without a hearing to be reviewed by the Court of Appeal at an oral hearing.

44.127

A request under Rule 44.126 must be filed within 7 days after the party is served with notice of the
decision.

44.128

A single Judge may refer any matter for a decision by a Court consisting of two or more judges .

Dismissal Of Applications Or Appeals By Consent

44.129

Where an appellant does not wish to pursue an application or an appeal, he may request the appeal
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Court for an order that his application or appeal be dismissed. If such a request is granted it will usually be
on the basis that the appellant pays the costs of the application or appeal.

44.130

If the appellant wishes to have the application or appeal dismissed without costs, his request must be
accompanied by a consent signed by the respondent or his legal representative stating that the
respondent consents to the dismissal of the application or appeal without costs.

44.131

Where a settlement has been reached disposing of the application or appeal, the parties may make a joint
request to the Court asking that the application or appeal be dismissed by consent. If the request is granted
the application or appeal will be dismissed.

Allowing Unopposed Appeals Or Applications Without A Hearing

44.132

The appeal Court will not normally make an order allowing an appeal unless satisfied that the decision of
the lower Court was wrong, but the appeal Court may set aside or vary the order of the lower Court with
consent and without determining the merits of the appeal, if it is satisfied that there are good and sufficient
reasons for doing so. Where the appeal Court is requested by all parties to allow an application or an appeal
the Court may consider the request without a hearing. The request should set out the relevant history of
the proceedings and the matters relied on as justifying the proposed order and be accompanied by a copy
of the proposed order.

Availability Of Reserved Judgments Before Hand Down

44.133

Rules 44.134 and 44.135 apply where the presiding Judge is satisfied that the result of the appeal will
attract no special degree of confidentiality or sensitivity.

44.134

A copy of the written judgment may be made available to the parties’ legal representatives by 4 p.m. two
clear working days before judgment is due to be pronounced or such other period as the Court may direct.
This can be shown, in confidence, to the parties but only for the purpose of obtaining instructions and on
the strict understanding that the judgment, or its effect, is not to be disclosed to any other person. A
working day is any day on which the Court Office is open for business.

44.135

The appeal will be listed for judgment and the judgment handed down at the appropriate time.

Attendance Of Legal Representatives On The Handing Down Of A Reserved



Judgment

44.136

Where any consequential orders are agreed, the parties’ legal representatives need not attend on the
handing down of a reserved judgment. Where a legal representative does attend the Court may, if it
considers such attendance unnecessary, disallow the costs of the attendance. If the parties do not indicate
that they intend to attend, where the appeal was heard by more than one Judge, the judgment may be
handed down by a single member of the Court.

Agreed Orders Following Judgment

44.137

The parties must, in respect of any draft agreed orders file 4 copies in the Court Office, no later than 12
noon on the working day before the judgment is handed down.

44.138

A copy of a draft order must bear the case reference, the date the judgment is to be handed down and the
name of the presiding Judge.

Corrections To The Draft Judgment

44.139

Any proposed correction to the draft judgment should be sent to the Registry with a copy to any other
party.

Immediate Assessment Of Costs

44.140

Costs are likely to be assessed by way of immediate assessment at the following hearings:

(1) contested directions hearings;

(2) applications for permission to appeal at which the respondent is present;

(3) dismissal list hearings in the Court of Appeal at which the respondent is present;

(4) appeals from case management decisions; and

(5) appeals listed for one day or less.

44.141

Parties attending any of the hearings referred to in Rule 44.140 should be prepared to deal with the
immediate assessment.



Appeals To The Court Of First Instance From The Director Of Employment Standards

44.142

Rules 44.143 to 44.152 apply to appeals to the Court of First Instance from a determination, decision, or
fine of the Director of Employment Standards pursuant to Article 83(1) of the Employment Law, DIFC Law 4
of 2005.

44.143

An appeal referred to in Rule 44.142 shall be filed within 30 days of receipt of the determination, decision,
or fine appealed and in accordance with the requirements of this Part.

44.144

The Director of Employment Standards must be named as a party to an appeal referred to in Rule 44.142.

44.145

The Court may grant a stay of the decision appealed from until the disposition of the appeal.

44.146

The Court may attach conditions to the stay, including requiring a party to deposit as security part or all of
a monetary order.

44.147

The Director of Employment Standards shall provide the Court with the record that was before him at the
time the determination, order or fine was made, including any witness statement and documents
considered by him.

44.148

The Court may consider any other relevant evidence, in addition to the record.

44.149

Before considering the appeal, the Court of First Instance may:

(1) refer the matter back to the Director of Employment Standards for further investigation; or

(2) recommend that an attempt be made to settle the matter.

44.150

The Court may dismiss the appeal without a hearing if satisfied that:

(1) the appeal is not within the Court’s jurisdiction;

(2) the appeal is frivolous or trivial or is not brought in good faith.



44.151

On hearing the appeal the Court may:

(1) decide all questions of fact or law arising in the course of an appeal;

(2) refer the matter back to the Director of Employment Standards; or

(3) confirm, vary or cancel the determination, decision or fine under appeal, or make another decision
that it considers proper.

44.152

The Director of Employment Standards shall comply with any directions the Court gives to him.

No Second Appeals

44.153

No appeal lies from a decision of the Court of First Instance or the Court of Appeal on an appeal.

Reopening Of Final Appeals

44.154

The Court of Appeal or the Court of First Instance will not reopen a final determination of any appeal unless:

(1) it is necessary to do so in order to avoid real injustice;

(2) the circumstances are exceptional and make it appropriate to reopen the appeal; and

(3) there is no alternative effective remedy.

44.155

In Rules 44.154, 44.156, 44.159 and 44.163, “appeal” includes an application for permission to appeal.

44.156

Permission is needed to make an application under Rule 44.154 to reopen a final determination of an
appeal even in cases where permission was not needed for the original appeal.

44.157

Permission to reopen a final determination of an appeal must be sought from the Court whose decision the
applicant wishes to reopen.

44.158

The application for permission must be made by application notice and supported by written evidence,
verified by a statement of truth.



44.159

A copy of the application for permission must not be served on any other party to the original appeal unless
the Court so directs.

44.160

Where the Court directs that the application for permission is to be served on another party, that party may
within 14 days of the service on him of the copy of the application file and serve a written statement either
supporting or opposing the application.

44.161

The application for permission, and any written statements supporting or opposing it, will be considered on
paper by a single Judge.

44.162

There is no right to an oral hearing of an application for permission unless, exceptionally, the Judge so
directs.

44.163

The Judge will not grant permission without directing the application to be served on the other party to the
original appeal and giving him an opportunity to make representations.

44.164

There is no right of appeal or review from the decision of the Judge on the application for permission, which
is final.

PART 44 FORMER Appeals
 

FORMER PART 44 — APPEALS

THESE RULES WILL APPLY TO JUDGMENTS AND ORDERS ISSUED
BEFORE 25 MAY 2017.
Scope Of This Part And Interpretation
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44.1

The Rules in this Part apply to appeals to:

(1) the Court of Appeal; and

(2) the Court of First Instance.

44.2

In this Part:

(1) ‘appeal Court’ means the CourtG to which an appeal is made;

(2) ‘lower Court’ means the CourtG , tribunalG or other person or body from whose decision an appeal is
brought;

(3) ‘appellant’ means a person who brings or seeks to bring an appeal;

(4) ‘respondent’ means:

(a) a person other than the appellantG who was a party to the proceedings in the lower CourtG and
who is affected by the appeal; and

(b) a person who is permitted by the appeal CourtG to be a party to the appeal; and

(5) ‘appeal notice’ means an appellant’sG or respondent’sG notice.

44.3

This Part is subject to any Rule, enactment or Practice Direction which sets out special provisions with
regard to any particular category of appeal.

Stay

44.4

Unless the appeal CourtG or the lower CourtG orders otherwise, an appeal shall not operate as a stayG of any

order or decision of the lower CourtG .

Permission

44.5

An appellantG or respondentG requires permission to appeal:

(1) where the appeal is to the Court of Appeal, except where the appeal is against a committal order;

(2) where the appeal is to the Court of First Instance, except where the appeal is against:

(a) a refusal by the Registrar of Companies to grant authorisation to transfer incorporation under
Article 122(1) of the Companies Law (Amended and Restated), DIFC Law 3 of 2006; or



(b) a refusal by the Registrar of Companies to grant authorisation to transfer a Limited Partnership
under Article 63(1) of the Limited Partnership Law, DIFC Law 4 of 2006.

44.6

An application for permission to appeal may be made:

(1) to the lower CourtG at the hearing at which the decision to be appealed was made; or

(2) to the appeal CourtG in an appeal noticeG .

44.7

An application to the appeal Court for permission to appeal under RDC 44.71(2) may not be heard by the
judge against whose decision permission to appeal is sought.

44.8

Permission to appeal may be given only where:

(1) the CourtG considers that the appeal would have a real prospect of success; or

(2) there is some other compelling reason why the appeal should be heard.

44.9

Where a party applies for permission to appeal against a decision at the hearing at which the decision was

made, the JudgeG making the decision shall state:

(1) whether or not the judgmentG or order is final;

(2) whether an appeal lies from the judgmentG or order; and

(3) whether the CourtG gives permission to appeal; and

(4) if not, the appropriate appeal CourtG to which any further application for permission may be made.

44.10

Where no application for permission to appeal has been made in accordance with Rule 44.6(1) but a party

requests further time to make such an application, the CourtG may adjourn the hearing to give that party
the opportunity to do so.

44.11

Where the lower CourtG refuses an application for permission to appeal, a further application for permission

to appeal may be made to the appeal CourtG .

Consideration Of Permission Without A Hearing



44.12

Applications for permission to appeal may be considered by the appeal CourtG without a hearing.

44.13

If permission is granted without a hearing the parties will be notified of that decision and the procedure in
Rules 44.93 to 44.97 will then apply.

44.14

If permission is refused without a hearing the parties will be notified of that decision with the reasons for it.

44.15

Where the appeal CourtG , without a hearing, refuses permission to appeal, the person seeking permission

may request the decision to be reconsidered at a hearing. This may be before the same JudgeG .

44.16

Where the appeal CourtG refuses permission to appeal without a hearing, it may, if it considers that the
application is totally without merit, make an order that the person seeking permission may not request the
decision to be reconsidered at a hearing.

44.17

A request for the decision to be reconsidered at an oral hearing must be filed at the appeal CourtG within 7

days after serviceG of the notice that permission has been refused. A copy of the request must be served by

the appellantG on the respondentG at the same time.

Permission Hearing

44.18

Rules 44.19 to 44.21 apply where an appellantG makes a request for a decision to be reconsidered at an
oral hearing.

44.19

The appellant’sG legal representativeG must, at least 4 days before the hearing, in a brief written statement:

(1) inform the CourtG and the respondentG of the points which he proposes to raise at the hearing; and

(2) set out his reasons why permission should be granted notwithstanding the reasons given for the
refusal of permission.

44.20

Notice of a permission hearing will be given to the respondentG but he is not required to attend unless the

CourtG requests him to do so.



44.21

If the CourtG requests the respondent’sG attendance at the permission hearing, the appellantG must supply

the respondentG with a copy of the appeal bundle within 7 days of being notified of the request, or such

other period as the CourtG may direct. The costs of providing that bundle shall be borne by the appellantG

initially, but will form part of the costs of the permission application.

Limited Permission

44.22

An order giving permission may:

(1) limit the issues to be heard; and

(2) be made subject to conditions.

44.23

Where a CourtG under Rule 44.22 gives permission to appeal on some issues only, it will:

(1) refuse permission on any remaining issues; or

(2) reserve the question of permission to appeal on any remaining issues to the CourtG hearing the
appeal.

44.24

If the CourtG reserves the question of permission under Rule 44.23(2), the appellantG must, within 14 days

after serviceG of the Court’sG order, inform the appeal CourtG and the respondentG in writing whether he

intends to pursue the reserved issues. If the appellantG does intend to pursue the reserved issues, the
parties must include in any time estimate for the appeal hearing, their time estimate for the reserved
issues.

44.25

If the appeal CourtG refuses permission to appeal on the remaining issues without a hearing and the
applicant wishes to have that decision reconsidered at an oral hearing, the time limit in Rule 44.17 shall

apply. Any application for an extension of this time limit should be made promptly. The CourtG hearing the
appeal on the issues for which permission has been granted will not normally grant, at the appeal hearing,
an application to extend the time limit in Rule 44.17 for the remaining issues.

44.26

If the appeal CourtG refuses permission to appeal on remaining issues at or after an oral hearing, the
application for permission to appeal on those issues cannot be renewed at the appeal hearing.



Respondents’ Costs Of Permission Applications

44.27

In most cases, applications for permission to appeal will be determined without the CourtG requesting:

(1) submissions from; or

(2) if there is an oral hearing, attendance by;

the respondentG .

44.28

Where the CourtG does not request submissions from or attendance by the respondentG , costs will not

normally be allowed to a respondentG who volunteers submissions or attendance.

44.29

Where the CourtG does request:

(1) submissions from; or

(2) attendance by the respondentG ;

the CourtG will normally allow the respondentG his costs if permission is refused.

Appeals From Case Management Decisions

44.30

Case management decisions include decisions made under Rule 4.2 and decisions about:

(1) disclosure;

(2) filingG of witness statements or experts reports;

(3) directions about the timetable of the claim;

(4) adding a party to a claim; and

(5) security for costs.

44.31

Where the application is for permission to appeal from a case management decision, the CourtG dealing
with the application may take into account whether:

(1) the issue is of sufficient significance to justify the costs of an appeal;

(2) the procedural consequences of an appeal (e.g. loss of trial date) outweigh the significance of the
case management decision; and



(3) it would be more convenient to determine the issue at or after trial.

Appellant’S Notice

44.32

An appellant’sG notice must be filed and served in all cases.

44.33

Where the appellantG seeks permission from the appeal CourtG it must be requested in the appellant’sG

notice.

44.34

The appellant’sG notice must set out the grounds of appeal relied on.

44.35

The grounds of appeal must:

(1) set out clearly the reasons why it is said the decision of the lower CourtG was:

(a) wrong; or

(b) unjust because of a serious procedural or other irregularity in the proceedings in the lower CourtG

; and

(2) specify, in respect of each ground, whether the ground raises an appeal on a point of law or is an
appeal against a finding of fact.

Filing And Service Of Appellant’S Notice

44.36

The appellantG must file the appellant’sG notice at the appeal CourtG within:

(1) such period as may be directed by the lower CourtG which should not normally exceed 28 days and
which may be longer or shorter than the period referred to in (2); or

(2) where the CourtG makes no such direction, 14 days after the date of the decision of the lower CourtG

that the appellantG wishes to appeal.

44.37

Where the lower CourtG JudgeG announces his decision and reserves the reasons for his judgmentG or order

until a later date, he should, in the exercise of powers under Rule 44.36(1), fix a period for filingG the

appellant’sG notice at the appeal CourtG that takes this into account.



44.38

Subject to Rule 44.39 and unless the appeal CourtG orders otherwise, a sealed copy of the appellant’sG

notice, together with any skeleton arguments, must be served on each respondentG :

(1) as soon as practicable; and

(2) in any event not later than 7 days;

after it is filed.

44.39

Where the requirement to serve a skeleton argument is modified by Rule 44.75 the skeleton argument
should be served as soon as it is filed.

44.40

The appellantG must, as soon as practicable, file a certificate of serviceG of the documents referred to in
Rule 44.38.

44.41

Where the time for filingG an appellant’sG notice has expired, the appellantG must:

(1) file the appellant’sG notice; and

(2) include in that appellant’sG notice an application for an extension of time.

44.42

The appellant’sG notice should state the reason for the delay and the steps taken prior to the application
being made.

44.43

Where the appellantG is applying for permission to appeal in his appellant’sG notice, he must serve on the

respondentsG his appellant’sG notice and skeleton argument (but not the appeal bundle), unless the appeal

CourtG directs otherwise.

44.44

Where permission to appeal:

(1) has been given by the lower CourtG ; or

(2) is not required;

the appellantG must serve the appeal bundle on the respondentsG with the appellant’sG notice.



44.45

Where the appellant’sG notice includes an application for an extension of time and permission to appeal has

been given or is not required the respondentG has the right to be heard on that application. He must be

served with a copy of the appeal bundle. However, a respondentG who unreasonably opposes an extension

of time runs the risk of being ordered to pay the appellant’sG costs of that application.

44.46

If an extension of time is given following such an application the procedure at Rules 44.93 to 44.97 applies.

44.47

The CourtG may dispense with the requirement for serviceG of the notice on a respondentG . Any application

noticeG seeking an order under Rule 9.32 to dispense with serviceG should set out the reasons relied on and
be verified by a statement of truth.

44.48

Unless the CourtG otherwise directs a respondentG need not take any action when served with an

appellant’sG notice until such time as notification is given to him that permission to appeal has been given.

Variation Of Time

44.49

An application to vary the time limit for filingG an appeal noticeG must be made to the appeal CourtG .

44.50

The parties may not agree to extend any date or time limit set by:

(1) these RulesG ;

(2) any Practice Direction; or

(3) an order of the appeal CourtG or the lower CourtG .

Applications

44.51

Notice of an application to be made to the appeal CourtG for a remedy incidental to the appeal may be

included in the appeal noticeG or in a Part 23 application noticeG .

44.52

The applicant must file the following documents with the notice:

(1) one additional copy of the application noticeG for the appeal CourtG and one copy for each of the

https://demo.difccourts.ae/wordpress/court-rules/part-23-general-rules-about-applications-for-court-orders/


respondentsG ;

(2) where applicable a sealed copy of the order which is the subject of the main appeal; and

(3) a bundle of documents in support which should include:

(a) the Part 23 application noticeG ; and

(b) any witness statements and affidavitsG filed in support of the application noticeG .

Documents

44.53

The appellantG must file the following documents together with an appeal bundle with his appellant’sG

notice:

(1) two additional copies of the appellant’sG notice for the appeal CourtG ;

(2) one copy of the appellant’sG notice for each of the respondentsG ; and

(3) one copy of his skeleton argument for each copy of the appellant’sG notice that is filed.

44.54

An appellantG must include in his appeal bundle the following documents:

(1) a sealed copy of the appellant’sG notice;

(2) a sealed copy of the order being appealed;

(3) a copy of any order giving or refusing permission to appeal, together with a copy of the Judge’sG

reasons for allowing or refusing permission to appeal;

(4) any affidavitG or witness statement filed in support of any application included in the appellant’sG

notice;

(5) a copy of his skeleton argument;

(6) a transcript or note of judgmentG , and in cases where permission to appeal was given by the lower

CourtG or is not required those parts of any transcript of evidence which are directly relevant to any
question at issue on the appeal;

(7) the claim form and statements of case (where relevant to the subject of the appeal);

(8) any application noticeG (or case management documentation) relevant to the subject of the appeal;

(9) in the case of judicial review or a statutory appeal, the original decision which was the subject of the
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application to the lower CourtG ;

(10) in cases where the appeal is from a tribunalG , a copy of the tribunal’sG reasons for the decision, a

copy of the decision reviewed by the tribunalG and the reasons for the original decision and any

document filed with the tribunalG setting out the grounds of appeal from that decision;

(11) any other documents which the appellantG reasonably considers necessary to enable the appeal

CourtG to reach its decision on the hearing of the application or appeal; and

(12) such other documents as the CourtG may direct.

44.55

All documents that are extraneous to the issues to be considered on the application or the appeal must be

excluded. The appeal bundle may include affidavitsG , witness statements, summaries, experts’ reports and
exhibits but only where these are directly relevant to the subject matter of the appeal.

44.56

The appeal bundle must contain a certificate signed by the appellant’sG legal representativesG to the effect
that they have read and understood Rule 44.55 above and that the composition of the appeal bundle
complies with it.

44.57

Where it is not possible to file all the above documents, the appellantG must indicate which documents have

not yet been filed and the reasons why they are not currently available. The appellantG must then provide a
reasonable estimate of when the missing document or documents can be filed and file them as soon as
reasonably practicable.

Core Bundles

44.58

In cases where the appeal bundle comprises more than 500 pages, exclusive of transcripts, the appellant’sG

legal representativesG must, after consultation with the respondent’sG legal representativesG , also prepare

and file with the CourtG , in addition to copies of the appeal bundle (as amended in accordance with Rule
44.119) the requisite number of copies of a core bundle.

44.59

The core bundle must be filed within 28 days of receipt of the order giving permission to appeal or, where

permission to appeal was granted by the lower CourtG or is not required, within 28 days of the date of

serviceG of the appellant’sG notice on the respondentG .



44.60

The core bundle:

(1) must contain the documents which are central to the appeal; and

(2) must not exceed 150 pages.

Preparation Of Bundles

44.61

Rules 44.62 to 44.73 apply to the preparation of appeal bundles, supplemental respondents’G bundles
where the parties are unable to agree amendments to the appeal bundle, and core bundles.

Rejection Of Bundles

44.62

Where documents are copied unnecessarily or bundled incompletely, costs may be disallowed. Where the
provisions of this Part as to the preparation or delivery of bundles are not followed the bundle may be

rejected by the CourtG or be made the subject of a special costs order.

Avoidance Of Duplication

44.63

No more than one copy of any document should be included unless there is a good reason for doing
otherwise (such as the use of a separate core bundle in Rule 44.58).

Pagination

44.64

The following rules regarding pagination shall apply:

(1) Bundles must be paginated, each page being numbered individually and consecutively. The
pagination used at trial must also be indicated. Letters and other documents should normally be
included in chronological order. (An exception to consecutive page numbering arises in the case of core
bundles where it may be preferable to retain the original numbering).

(2) Page numbers should be inserted in bold figures at the bottom of the page and in a form that can be
clearly distinguished from any other pagination on the document.

Format And Presentation

44.65

The following rules regarding format and presentation shall apply:

(1) Where possible the documents should be in A4 format. Where a document has to be read across
rather than down the page, it should be so placed in the bundle as to ensure that the text starts nearest
the spine.



(2) Where any marking or writing in colour on a document is important, the document must be copied in
colour or marked up correctly in colour.

(3) Documents which are not easily legible should be transcribed and the transcription marked and
placed adjacent to the document transcribed.

(4) Documents in a language other than English should be translated and the translation marked and
placed adjacent to the document translated. The translation should be agreed or, if it cannot be agreed,
each party’s proposed translation should be included.

(5) The size of any bundle should be tailored to its contents. A large lever arch file should not be used
for just a few pages nor should files be overloaded.

(6) Where it will assist the CourtG , different sections of the file may be separated by cardboard or other
tabbed dividers so long as these are clearly indexed. Where, for example, a document is awaited when
the appeal bundle is filed, a single sheet of paper can be inserted after a divider, indicating the nature of
the document awaited. For example, ‘Transcript of evidence of Mr J Smith (to follow)’.

Binding

44.66

The following rules regarding binding shall apply:

(1) All documents, with the exception of transcripts, must be bound together. This may be in a lever
arch file, ring binder or plastic folder. Plastic sleeves containing loose documents must not be used.
Binders and files must be strong enough to withstand heavy use.

(2) Large documents such as plans should be placed in an easily accessible file. Large documents which
will need to be opened up frequently should be inserted in a file larger than A4 size.

Indices And Labels

44.67

The following rules regarding indices and labels shall apply:

(1) An index must be included at the front of the bundle listing all the documents and providing the page
references for each. In the case of documents such as letters, invoices or bank statements, they may be
given a general description.

(2) Where the bundles consist of more than one file, an index to all the files should be included in the
first file and an index included for each file. Indices should, if possible, be on a single sheet. The full
name of the case should not be inserted on the index if this would waste space. Documents should be
identified briefly but properly.

Identification

44.68

The following rules regarding identification shall apply:



(1) Every bundle must be clearly identified, on the spine and on the front cover, with the name of the

case and the Court’sG reference. Where the bundle consists of more than one file, each file must be
numbered on the spine, the front cover and the inside of the front cover.

(2) Outer labels should use large lettering e.g. ‘Appeal Bundle A’ or ‘Core Bundle’. The full title of the

appeal and legal representatives’G names and addresses should be omitted. A label should be used on
the front as well as on the spine.

Staples Etc.

44.69

All staples, heavy metal clips, etc., must be removed.

Statement Of Case

44.70

The following rules regarding statements of case shall apply:

(1) Statements of case should be assembled in ‘chapter’ form — i.e. claim followed by particulars of
claim, followed by further information, irrespective of date.

(2) Redundant documents, e.g. particulars of claim overtaken by amendments, requests for further
information recited in the answers given, should generally be excluded.

New Documents

44.71

The following rules regarding new documents shall apply:

(1) Before a new document is introduced into bundles which have already been delivered to the CourtG ,
steps should be taken to ensure that it carries an appropriate bundle/page number so that it can be

added to the CourtG documents. It should not be stapled and it should be prepared with punch holes for
immediate inclusion in the binders in use.

(2) If it is expected that a large number of miscellaneous new documents will from time to time be
introduced, there should be a special tabbed empty loose-leaf file for that purpose. An index should be
produced for this file, updated as necessary.

Correspondence Between Legal Representatives

44.72

Since correspondence between legal representativesG is unlikely to be required for the purposes of an
appeal, only those letters which will need to be referred to should be copied.

Sanctions For Non-Compliance



44.73

If the appellantG fails to comply with the requirements as to the provision of bundles of documents, the
application or appeal will be referred for consideration to be given as to why it should not be dismissed for
failure so to comply.

Skeleton Arguments

44.74

The appellant’sG notice must, subject to Rule 44.75, be accompanied by a skeleton argument. Alternatively

the skeleton argument may be included in the appellant’sG notice. Where the skeleton argument is so
included it will not form part of the notice for the purposes of Rule 44.88.

44.75

Where it is impracticable for the appellant’sG skeleton argument to accompany the appellant’sG notice it

must be filed and served on all respondentsG within 14 days of filingG the notice.

Content Of Skeleton Arguments

44.76

A skeleton argument filed on behalf of the appellantG should contain in paragraph 1 the legal

representatives’G time estimate for the hearing of the appeal.

44.77

A skeleton argument must contain a numbered list of the points which the party wishes to make. These
should both define and confine the areas of controversy. Each point should be stated as concisely as the
nature of the case allows.

44.78

A numbered point must be followed by a reference to any document on which the party wishes to rely.

44.79

A skeleton argument must state, in respect of each authority cited:

(1) the proposition of law that the authority demonstrates; and

(2) the parts of the authority (identified by page or paragraph references) that support the proposition.

44.80

If more than one authority is cited in support of a given proposition, the skeleton argument must briefly
state the reason for taking that course.

44.81

The statement referred to in Rule 44.80 should not materially add to the length of the skeleton argument



but should be sufficient to demonstrate, in the context of the argument:

(1) the relevance of the authority or authorities to that argument; and

(2) that the citation is necessary for a proper presentation of that argument.

44.82

The cost of preparing a skeleton argument which:

(1) does not comply with the requirements set out in Rules 44.76 to 44.81; or

(2) was not filed within the time limits provided by this Part (or any further time granted by the Court);

will not be allowed on assessment except to the extent that the CourtG otherwise directs.

44.83

The appellantG should consider what other information the appeal CourtG will need. This may include a list
of persons who feature in the case or glossaries of technical terms. A chronology of relevant events will be
necessary in most appeals.

Suitable Record Of The Judgment

44.84

Where the judgmentG to be appealed has been officially recorded by the CourtG , an approved transcript of

that record should accompany the appellant’sG notice. Photocopies will not be accepted for this purpose.

However, where there is no officially recorded judgmentG , the following documents will be acceptable:

(1) Written judgments

Where the judgmentG was made in writing a copy of that judgmentG endorsed with the Judge’sG signature.

(2) Note of judgment

When judgmentG was not officially recorded or made in writing a note of the judgmentG (agreed between

the appellant’sG and respondent’sG legal representativesG ) should be submitted for approval to the JudgeG

whose decision is being appealed. If the parties cannot agree on a single note of the judgmentG , both

versions should be provided to that JudgeG with an explanatory letter. For the purpose of an application for

permission to appeal the note need not be approved by the respondentG or the lower CourtG JudgeG .

(3) Reasons for judgment in tribunal cases

A sealed copy of the tribunal’sG reasons for the decision.

44.85

An appellantG may not be able to obtain an official transcript or other suitable record of the lower Court’sG



decision within the time within which the appellant’sG notice must be filed. In such cases the appellant’sG

notice must still be completed to the best of the appellant’sG ability on the basis of the documentation

available. However it may be amended subsequently with the permission of the appeal CourtG .

Transcripts Or Notes Of Evidence

44.86

When the evidence is relevant to the appeal an official transcript of the relevant evidence must be
obtained. Transcripts or notes of evidence are generally not needed for the purpose of determining an
application for permission to appeal.

44.87

If evidence relevant to the appeal was not officially recorded, a typed version of the Judge’sG notes of
evidence must be obtained.

Amendment Of Appeal Notice

44.88

An appeal noticeG may not be amended without the permission of the appeal CourtG . An application to
amend and any application in opposition will normally be dealt with at the appeal hearing unless that
course would cause unnecessary expense or delay in which case a request should be made for the
application to amend to be heard in advance.

Striking Out Appeal Notices And Setting Aside Or Imposing Conditions On
Permission To Appeal

44.89

The appeal CourtG may:

(1) strike outG the whole or part of an appeal noticeG ;

(2) set asideG permission to appeal in whole or in part;

(3) impose or vary conditions upon which an appeal may be brought.

44.90

The CourtG will only exercise its powers under Rule 44.88 where there is a compelling reason for doing so.

44.91

Where a party was present at the hearing at which permission was given he may not subsequently apply

for an order that the CourtG exercise its powers under Rule 44.89(2) or 44.89(3).



Procedure After Permission Is Obtained

44.92

Rules 44.93 to 44.97 set out the procedure where:

(1) permission to appeal is given by the appeal CourtG ; or

(2) the appellant’sG notice is filed in the appeal CourtG ; and:

(a) permission was given by the lower CourtG ; or

(b) permission is not required.

44.93

If the appeal CourtG gives permission to appeal, the appeal bundle must be served on each of the

respondentsG within 7 days of receiving the order giving permission to appeal.

44.94

The appeal CourtG will send the parties:

(1) notification of the date of the hearing;

(2) where permission is granted by the appeal CourtG a copy of the order giving permission to appeal;
and

(3) any other directions given by the CourtG .

44.95

Where the appeal CourtG grants permission to appeal, the appellantG must add the following documents to
the appeal bundle:

(1) the respondent’sG notice and skeleton argument (if any);

(2) those parts of the transcripts of evidence which are directly relevant to any question at issue on the
appeal;

(3) the order granting permission to appeal and, where permission to appeal was granted at an oral

hearing, the transcript (or note) of any judgmentG which was given; and

(4) any document which the appellantG and respondentG have agreed to add to the appeal bundle in
accordance with Rule 44.119.

44.96

Where permission to appeal has been refused on a particular issue, the appellantG must remove from the



appeal bundle all documents that are relevant only to that issue.

Time Estimates

44.97

The legal representativesG who will argue the appeal must provide a time estimate within 14 days of the

appellantG receiving the order giving permission to appeal. It should exclude the time required by the

CourtG to give judgmentG . If the respondentG disagrees with the time estimate, the respondentG must

inform the CourtG within 7 days of receipt of the estimate. In the absence of such notification the

respondentG will be deemed to have accepted the estimate proposed on behalf of the appellantG .

Respondent’S Notice

44.98

A respondentG may file and serve a respondent’sG notice.

44.99

A respondentG who:

(1) is seeking permission to appeal from the appeal CourtG ; or

(2) wishes to ask the appeal CourtG to uphold the order of the lower CourtG for reasons different from or

additional to those given by the lower CourtG ;

must file a respondent’sG notice.

44.100

Where the respondentG seeks permission from the appeal CourtG it must be requested in the respondent’sG

notice.

44.101

A respondentG who wishes to ask the appeal CourtG to vary the order of the lower CourtG in any way must

appeal and permission will be required on the same basis as for an appellantG .

44.102

A respondentG who wishes only to request that the appeal CourtG upholds the judgmentG or order of the

lower CourtG whether for the reasons given in the lower CourtG does not make an appeal and does not
therefore require permission to appeal in accordance with Rule 44.5.

44.103

A respondentG who wishes to appeal or who wishes to ask the appeal CourtG to uphold the order of the



lower CourtG for reasons different from or additional to those given by the lower CourtG must file a

respondent’sG notice.

44.104

If the respondentG does not file a respondent’sG notice, he will not be entitled, except with the permission of

the CourtG , to rely on any reason not relied on in the lower CourtG .

Time Limits For Respondent’S Notice

44.105

A respondent’sG notice must be filed within:

(1) such period as may be directed by the lower CourtG ; or

(2) where the CourtG makes no such direction, 14 days after the date in Rule 44.106.

44.106

The date referred to in Rule 44.105 is:

(1) the date the respondentG is served with the appellant’sG notice where:

(a) permission to appeal was given by the lower CourtG ; or

(b) permission to appeal is not required;

(2) the date the respondentG is served with notification that the appeal CourtG has given the appellantG

permission to appeal; or

(3) the date the respondentG is served with notification that the application for permission to appeal and
the appeal itself are to be heard together.

44.107

Rules 44.41 and 44.42 (extension for time for filingG appellant’sG notice) also apply to a respondentG and a

respondent’sG notice.

44.108

Where an extension of time is required the extension must be requested in the respondent’sG notice and

the reasons why the respondentG failed to act within the specified time must be included.

44.109

The respondentG must file a skeleton argument for the CourtG in all cases where he proposes to address

arguments to the CourtG . The respondent’sG skeleton argument may be included within a respondent’sG



notice. Where a skeleton argument is included within a respondent’sG notice it will not form part of the
notice for the purposes of Rule 44.88.

44.110

Unless the appeal CourtG orders otherwise a respondent’sG notice must be served on the appellantG and any

other respondentG :

(1) as soon as practicable; and

(2) in any event not later than 7 days;

after it is filed.

44.111

A respondentG who:

(1) files a respondent’sG notice; but

(2) does not include his skeleton argument within that notice;

must file and serve his skeleton argument within 14 days of filingG the notice.

44.112

A respondentG who does not file a respondent’sG notice but who files a skeleton argument must file and
serve that skeleton argument at least 7 days before the appeal hearing.

44.113

The respondentG must:

(1) serve his skeleton argument on:

(a) the appellantG ; and

(b) any other respondentG ;

at the same time as he files it at the CourtG ; and

(2) file a certificate of serviceG .

Content Of Respondent’S Skeleton Argument

44.114

A respondent’sG skeleton argument must conform to the directions at Rules 44.76 to 44.83 with any

necessary modifications. It should, where appropriate, answer the arguments set out in the appellant’sG



skeleton argument.

Applications Within Respondent’S Notice

44.115

A respondentG may include an application within a respondent’sG notice in accordance with Rule 44.51
above.

Filing Respondent’S Notice And Skeleton Argument

44.116

The respondentG must file the following documents with his respondent’sG notice in every case:

(1) two additional copies of the respondent’sG notice for the appeal CourtG ; and

(2) one copy each for the appellantG and any other respondentsG .

44.117

The respondentG may file a skeleton argument with his respondent’sG notice and—

(1) where he does so he must file two copies; and

(2) where he does not do so he must comply with Rules 44.111 and 44.112.

44.118

If the respondentG wishes to rely on any documents which he reasonably considers necessary to enable the

appeal CourtG to reach its decision on the appeal in addition to those filed by the appellantG , he must make

every effort to agree amendments to the appeal bundle with the appellantG .

44.119

If the legal representativesG of the parties are unable to reach agreement, the respondentG may prepare a
supplemental bundle.

44.120

If the respondentG prepares a supplemental bundle he must file it, together with the requisite number of

copies for the appeal CourtG , at the appeal CourtG :

(1) with the respondent’sG notice; or

(2) if a respondent’sG notice is not filed, within 21 days after he is served with the appeal bundle.

44.121

The respondentG must serve:



(1) the respondent’sG notice;

(2) his skeleton argument (if any); and

(3) the supplemental bundle (if any);

on:

(a) the appellantG ; and

(b) any other respondentG ;

at the same time as he files them at the CourtG .

Bundles Of Authorities

44.122

Once the parties have been notified of the date fixed for the hearing, the appellant’sG legal representativeG

must, after consultation with his opponent, file a bundle containing photocopies of the authorities upon
which each side will rely at the hearing.

44.123

The bundle of authorities should, in general:

(1) have the relevant passages of the authorities marked;

(2) not include authorities for propositions not in dispute; and

(3) not contain more than 10 authorities unless the scale of the appeal warrants more extensive citation.

44.124

The bundle of authorities must be filed:

(1) at least 7 days before the hearing; or

(2) where the period of notice of the hearing is less than 7 days, immediately.

44.125

If, through some oversight, a party intends, during the hearing, to refer to other authorities the parties may

agree a second agreed bundle. The appellant’sG legal representativesG must file this bundle at least 48
hours before the hearing commences.

44.126

A bundle of authorities must bear a certification by the legal representativesG responsible for arguing the
case that the requirements of Rule 44.79 to 44.81 have been complied with in respect of each authority
included.



Supplementary Skeleton Arguments

44.127

A supplementary skeleton argument on which the appellantG wishes to rely must be filed at least 14 days
before the hearing.

44.128

A supplementary skeleton argument on which the respondentG wishes to rely must be filed at least 7 days
before the hearing.

44.129

All supplementary skeleton arguments must comply with the requirements set out in Rules 44.76 to 44.83.

44.130

At the hearing the CourtG may refuse to hear argument from a party not contained in a skeleton argument
filed within the relevant time limit set out in this paragraph.

Papers For The Appeal Hearing

44.131

All the documents which are needed for the appeal hearing must be filed at least 7 days before the hearing.

44.132

Any party who fails to comply with the provisions of Rule 44.131 may be required to attend before the Chief

Justice G to seek permission to proceed with, or to oppose, the appeal.

Appeals To The Court Of Appeal

44.133

On hearing an appeal from a decision of the Court of First Instance, the Court of Appeal may:

(1) make or give any order that could have been made or given by the Court of First Instance;

(2) attach terms or conditions to an order it makes;

(3) annul or set asideG a decision;

(4) require or prohibit the taking of a specific action or of action of a specified class;

(5) make a declaration of facts; or

(6) make any other order that the Court of Appeal considers appropriate or just.

Appeals To The Court Of First Instance



44.134

Unless another Rule, Practice Direction or enactment provides otherwise, on hearing an appeal, the Court
of First Instance may:

(1) affirm, reverse or vary the decision appealed;

(2) set asideG the decision appealed, in whole or in part;

(3) make any other order it considers appropriate;

(4) remit proceedings to the tribunalG from which the appeal was brought, subject to any directions the
Court of First Instance considers appropriate; or

(5) make any order or direction that is in the interests of justice.

Hearings Of Appeals

44.135

Every appeal will be limited to a review of the decision of the lower CourtG unless:

(1) the CourtG considers that in the circumstances of an individual appeal it would be in the interests of
justice to hold a re-hearing;

(2) Rule 44.136 applies; or

(3) any other Rule or enactment requires a re-hearing.

44.136

The hearing of an appeal will be a re-hearing (as opposed to a review of the decision of the lower CourtG ) if
the appeal is from the decision of a person or other body and the person or other body:

(1) did not hold a hearing to come to that decision; or

(2) held a hearing to come to that decision, but the procedure adopted did not provide for the
consideration of evidence.

44.137

The appeal CourtG may exercise its powers in relation to the whole or part of an order of the lower CourtG .

44.138

At the hearing of the appeal a party may not rely on a matter not contained in his appeal noticeG unless the

appeal CourtG gives permission.

Evidence On Appeal



44.139

Unless it orders otherwise, the appeal CourtG will not receive:

(1) oral evidence; or

(2) evidence which was not before the lower CourtG .

44.140

Subject to Rule 44.139, the CourtG may receive further evidence, including:

(1) oral testimony;

(2) unsworn and sworn written evidence;

(3) evidence by video link, telephone or other means in accordance with what is appropriate in the
circumstances; or

(4) evidence given in accordance with Part 29.

44.141

The appeal CourtG may draw any inference of fact which it considers justified on the evidence.

Conditions For Allowing An Appeal

44.142

The Court of Appeal will allow an appeal from a decision of the Court of First Instance where the decision of

the lower CourtG was:

(1) wrong; or

(2) unjust because of a serious procedural or other irregularity in the proceedings in the lower CourtG .

44.143

The Court of First Instance will allow an appeal from a decision of a tribunalG provided for in the LawG , DIFC

Law or Rules of CourtG where the decision was:

(1) wrong in relation to a question of law;

(2) unjust because of procedural unfairness or a miscarriage of justice; and/or

(3) wrong in relation to any other matter provided for in or under DIFC Law.

44.144

The Court of First Instance will allow an appeal not referred to in Rule 44.143 where the decision was:

(1) wrong; or

https://demo.difccourts.ae/wordpress/court-rules/part-29-evidence/


(2) unjust because of a serious procedural or other irregularity in the proceedings.

Non-Disclosure Of Part 32 Offers

44.145

The fact that a Part 32 offer or payment into CourtG has been made must not be disclosed to any JudgeG of

the appeal CourtG who is to hear or determine:

(1) an application for permission to appeal; or

(2) an appeal;

until all questions (other than costs) have been determined.

44.146

Rule 44.145 does not apply if the Part 32 offer or payment into CourtG is relevant to the substance of the
appeal.

44.147

Rule 44.145 does not prevent disclosure in any application in the appeal proceedings if disclosure of the

fact that a Part 32 offer or payment into CourtG has been made is properly relevant to the matter to be
decided.

Who May Exercise The Powers Of The Court Of Appeal

44.148

The RegistrarG may exercise the jurisdictionG of the Court of Appeal with the consent of the Chief JusticeG to

do all things necessary or convenient for the purpose of assisting the JudgesG of the Court of Appeal in the
exercise of their powers or duties.

44.149

A single JudgeG may exercise the appellate jurisdictionG of the Court of Appeal relating to an application for:

(1) leave to appeal to the Court of Appeal;

(2) an extension of time within which to institute an appeal to the Court of Appeal;

(3) leave to amend the grounds of an appeal to the Court of Appeal; or

(4) a stayG .

44.150

Decisions of the RegistrarG or a single JudgeG and under Rules 44.148 or 44.149 may be made without a
hearing.
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44.151

A party may request any decision of the RegistrarG or the single JudgeG under Rules 44.148 or 44.149 made
without a hearing to be reviewed by the Court of Appeal at a hearing.

44.152

A request under Rule 44.151 must be filed within 7 days after the party is served with notice of the
decision.

44.153

A single JudgeG may refer any matter for a decision by a Court consisting of two or more judgesG .

Dismissal Of Applications Or Appeals By Consent

44.154

Where an appellantG does not wish to pursue an application or an appeal, he may request the appeal CourtG

for an order that his application or appeal be dismissed. If such a request is granted it will usually be on the

basis that the appellantG pays the costs of the application or appeal.

44.155

If the appellantG wishes to have the application or appeal dismissed without costs, his request must be

accompanied by a consent signed by the respondentG or his legal representativeG stating that the

respondentG consents to the dismissal of the application or appeal without costs.

44.156

Where a settlement has been reached disposing of the application or appeal, the parties may make a joint

request to the CourtG asking that the application or appeal be dismissed by consent. If the request is
granted the application or appeal will be dismissed.

Allowing Unopposed Appeals Or Applications Without A Hearing

44.157

The appeal CourtG will not normally make an order allowing an appeal unless satisfied that the decision of

the lower CourtG was wrong, but the appeal CourtG may set asideG or vary the order of the lower CourtG with
consent and without determining the merits of the appeal, if it is satisfied that there are good and sufficient

reasons for doing so. Where the appeal CourtG is requested by all parties to allow an application or an

appeal the CourtG may consider the request without a hearing. The request should set out the relevant
history of the proceedings and the matters relied on as justifying the proposed order and be accompanied
by a copy of the proposed order.

Availability Of Reserved Judgments Before Hand Down



44.158

Rules 44.159 and 44.160 apply where the presiding JudgeG is satisfied that the result of the appeal will
attract no special degree of confidentiality or sensitivity.

44.159

A copy of the written judgmentG will be made available to the parties’ legal representativesG by 4 p.m. on

the second working day before judgmentG is due to be pronounced or such other period as the CourtG may
direct. This can be shown, in confidence, to the parties but only for the purpose of obtaining instructions

and on the strict understanding that the judgmentG , or its effect, is not to be disclosed to any other person.
A working day is any day on which the Court Office is open for business.

44.160

The appeal will be listed for judgmentG and the judgmentG handed down at the appropriate time.

Attendance Of Legal Representatives On The Handing Down Of A Reserved
Judgment

44.161

Where any consequential orders are agreed, the parties’ legal representatives need not attend on the

handing down of a reserved judgmentG . Where a legal representative does attend the CourtG may, if it
considers such attendance unnecessary, disallow the costs of the attendance. If the parties do not indicate

that they intend to attend, where the appeal was heard by more than one JudgeG , the judgmentG may be

handed down by a single member of the CourtG .

Agreed Orders Following Judgment

44.162

The parties must, in respect of any draft agreed orders file 4 copies in the Court Office, no later than 12

noon on the working day before the judgmentG is handed down.

44.163

A copy of a draft order must bear the case reference, the date the judgmentG is to be handed down and the

name of the presiding JudgeG .

Corrections To The Draft Judgment

44.164

Any proposed correction to the draft judgmentG should be sent to the JudgeG who prepared the draft with a
copy to any other party.



Immediate Assessment Of Costs

44.165

Costs are likely to be assessed by way of immediate assessment at the following hearings:

(1) contested directions hearings;

(2) applications for permission to appeal at which the respondentG is present;

(3) dismissal list hearings in the Court of Appeal at which the respondentG is present;

(4) appeals from case management decisions; and

(5) appeals listed for one day or less.

44.166

Parties attending any of the hearings referred to in Rule 44.165 should be prepared to deal with the
immediate assessment.

Appeals To The Court Of First Instance From The Director Of Employment Standards

44.167

Rules 44.168 to 44.177 apply to appeals to the Court of First Instance from a determination, decision, or
fine of the Director of Employment Standards pursuant to Article 83(1) of the Employment Law, DIFC Law 4
of 2005.

44.168

An appeal referred to in Rule 44.167 shall be filed within 30 days of receipt of the determination, decision,
or fine appealed and in accordance with the requirements of this Part.

44.169

The Director of Employment Standards must be named as a party to an appeal referred to in Rule 44.167.

44.170

The CourtG may grant a stayG of the decision appealed from until the disposition of the appeal.

44.171

The CourtG may attach conditions to the stayG , including requiring a party to deposit as security part or all
of a monetary order.

44.172

The Director of Employment Standards shall provide the CourtG with the record that was before him at the
time the determination, order or fine was made, including any witness statement and documents
considered by him.



44.173

The CourtG may consider any other relevant evidence, in addition to the record.

44.174

Before considering the appeal, the Court of First Instance may:

(1) refer the matter back to the Director of Employment Standards for further investigation; or

(2) recommend that an attempt be made to settle the matter.

44.175

The CourtG may dismiss the appeal without a hearing if satisfied that:

(1) the appeal is not within the Court’sG jurisdictionG ;

(2) the appeal is frivolous or trivial or is not brought in good faith.

44.176

On hearing the appeal the CourtG may:

(1) decide all questions of fact or law arising in the course of an appeal;

(2) refer the matter back to the Director of Employment Standards; or

(3) confirm, vary or cancel the determination, decision or fine under appeal, or make another decision
that it considers proper.

44.177

The Director of Employment Standards shall comply with any directions the CourtG gives to him.

No Second Appeals

44.178

No appeal lies from a decision of the Court of First Instance or the Court of Appeal on an appeal.

Reopening Of Final Appeals

44.179

The Court of Appeal or the Court of First Instance will not reopen a final determination of any appeal unless:

(1) it is necessary to do so in order to avoid real injustice;

(2) the circumstances are exceptional and make it appropriate to reopen the appeal; and

(3) there is no alternative effective remedy.



44.180

In Rules 44.179, 44.181, 44.184 and 44.188 “appeal” includes an application for permission to appeal.

44.181

Permission is needed to make an application under Rule 44.179 to reopen a final determination of an
appeal even in cases where permission was not needed for the original appeal.

44.182

Permission must be sought from the CourtG whose decision the applicant wishes to reopen.

44.183

The application for permission must be made by application noticeG and supported by written evidence,
verified by a statement of truth.

44.184

A copy of the application for permission must not be served on any other party to the original appeal unless

the CourtG so directs.

44.185

Where the CourtG directs that the application for permission is to be served on another party, that party

may within 14 days of the serviceG on him of the copy of the application file and serve a written statement
either supporting or opposing the application.

44.186

The application for permission, and any written statements supporting or opposing it, will be considered on

paper by a single JudgeG , and will be allowed to proceed only if the JudgeG so directs.

44.187

There is no right to an oral hearing of an application for permission unless, exceptionally, the JudgeG so
directs.

44.188

The JudgeG will not grant permission without directing the application to be served on the other party to the
original appeal and giving him an opportunity to make representations.

44.189

There is no right of appeal or review from the decision of the JudgeG on the application for permission,
which is final.



PART 45 General Rules About Enforcement Of Judgments And
Orders

PART 45
Scope Of This Part And Interpretation

45.1

This Part contains general Rules about enforcement of judgments and orders.

45.2

In this Part and in Parts 46 to 50:

(1) ‘judgment creditor’ means a person who has obtained or is entitled to enforce a judgment or order ;

(2) ‘judgment debtor’ means a person against whom a judgment or order was given or made;

(3) ‘judgment or order’ includes an award which the Court has:

(a) ratified for enforcement;

(b) ordered to be enforced; or

(c) given permission to enforce;

as if it were a judgment or order of the Court ; and

(4) ‘judgment or order for the payment of money’ includes a judgment or order for the payment of costs,
but does not include a judgment or order for the payment of money into Court .

Methods Of Enforcing Judgments Or Orders

45.3

A judgment creditor may enforce a judgment or order for the payment of money by any of the following
methods:

(1) a charge over property (a charging order);

(2) attachment of assets (whether present or future);

(3) execution against assets;

(4) the appointment of a receiver.

45.4

In addition the Court may make an order of committal for contempt of Court against a judgment debtor but
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only if permitted by a Rule.

45.5

The enforcement of a judgment or order may be affected by the Laws and Regulations relating to
insolvency.

45.6

A judgment creditor may, except where an enactment, Rule or Practice Direction provides otherwise:

(1) use any method of enforcement which is available; and

(2) use more than one method of enforcement, either at the same time or one after another.

Enforcement Of Judgment Or Order By Or Against A Non-Party

45.7

If a judgment or order is given or made in favour of or against a person who is not a party to proceedings, it
may be enforced by or against that person by the same methods as if he were a party.

Enforcement Of Awards Of Bodies Other Than The Court

45.8

Rules 45.10 to 45.17 apply, subject to Rule 45.9, if:

(1) an award of a sum of money or other decision is made by any court, tribunal , body or person other
than the Court ; and

(2) an enactment provides that the award may be enforced as if payable under a Court order, or that the
decision may be enforced as if it were a Court order.

45.9

Rules 45.10 to 45.17 do not apply to arbitration awards.

45.10

If the enactment provides that an award of a sum of money is enforceable if a Court so orders, an
application for such an order must be made in accordance with Rules 45.11 to 45.15.

45.11

An application for an order that an award may be enforced as if payable under a Court order may be made
without notice.

45.12

The application notice must be made by filing an application notice in Form P45/01.



45.13

The application notice must state:

(1) the name and address of the person against whom it is sought to enforce the award; and

(2) how much of the award remains unpaid.

45.14

A copy of the award must be filed with the application notice .

45.15

The application may be dealt with by the Registrar without a hearing.

45.16

If an enactment provides that an award or decision may be enforced in the same manner as an order of the
Court if it is registered, any application to the Court must be made in writing to the Registrar .

45.17

The application must:

(1) specify the statutory provision under which the application is made;

(2) state the name and address of the person against whom it is sought to enforce the decision;

(3) if the decision requires that person to pay a sum of money, state the amount which remains unpaid.

Enforcement Outside The Difc Of Difc Courts Judgments, Decisions, Orders And
Awards Ratified By The Courts

45.18

Rules 45.19 to 45.21 apply where a party seeks to enforce a DIFC Courts judgment, decision or order, or
ratified arbitral award outside the DIFC in accordance with Article 7(2) and / or 7(3) of the Judicial Authority
Law.

45.19

An application must be made by filing an application notice in Form P45/01.

45.20

Where a party seeks to enforce a DIFC Courts judgment, decision, order, or ratified arbitral award outside of
the DIFC, they must file an application notice in Form P45/01 requesting the Court to affix the executory
formula on the judgment, decision, order or ratified arbitral award in the following form:

“Authorities must take the initiative to enforce this document and assist in implementing it even forcibly
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whenever requested to do so.”

45.21

Where the party intends to seek enforcement in Dubai outside the DIFC, the application should also request
that the Court issue an execution letter pursuant to Article 7(3)(a) of the Judicial Authority Law addressed to
the Chief Justice of the Court of First Instance of the Dubai Courts stating the procedure to be carried out.

45.22

The Court will only affix the executory formula to a judgment, decision, order or ratified arbitral award when
the following criteria are met:

(1) The judgment, decision, order or ratified arbitral award to be executed is final and executory; and

(2) The judgment, decision, order or ratified arbitral award is translated into the official language of the
entity through which execution is carried out;

45.23

The Court will only issue an execution letter in respect of a judgment, decision, order or ratified arbitral
award to which it has affixed the executory formula.

45.24

An application under [RDC 45.20] should be accompanied by the following:

(1) A copy of the judgment, decision, order or ratified arbitral award which the applicant seeks to
enforce;

(2) Where the applicant seeks to enforce an arbitral award, a copy of any order of the DIFC Courts
ratifying or recognising the award;

(3) A draft of any execution letter which is sought;

(4) Translations of the documents referred to at sub-paragraphs (1) to (3) above into the official
language of theentity through which enforcement is to be carried out; and

(5) A statement that the judgment, decision, order or arbitral award is final and executory and the
grounds on which that is said to be the case.

Effect Of Setting Aside Judgment Or Order

45.25

If a judgment or order is set aside , any enforcement of the judgment or order shall cease to have effect
unless the Court otherwise orders.
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Interest On Judgment Debts

45.26

If a judgment creditor is claiming interest on a judgment debt, he must include in his application or request
to issue enforcement proceedings in relation to that judgment details of:

(1) the amount of interest claimed and the sum on which it is claimed;

(2) the dates from and to which interest has accrued; and

(3) the rate of interest which has been applied and, where more than one rate of interest has been
applied, the relevant dates and rates.

Enforcing A Judgment Or Order Against A Partnership

45.27

A judgment or order made against a partnership may be enforced against any property of the partnership
within the DIFC .

45.28

Subject to Rule 45.29, a judgment or order made against a partnership may be enforced against any person
who is not a limited partner and who:

(1) acknowledged service of the claim form as a partner;

(2) having been served as a partner with the claim form, failed to acknowledge service of it;

(3) admitted in his statement of case that he is or was a partner at a material time; or

(4) was found by the Court to have been a partner at a material time.

45.29

A judgment or order made against a partnership may not be enforced against a limited partner or a
member of the partnership who was ordinarily resident outside the DIFC and Dubai when the claim form
was issued unless he:

(1) acknowledged service of the claim form as a partner;

(2) was served within the DIFC or Dubai with the claim form as a partner; or

(3) was served out of the DIFC and Dubai with the claim form, as a partner, in accordance with the
provisions of Section III of Part 9.

45.30

A judgment creditor wishing to enforce a judgment or order against a person in circumstances not set out
in Rules 45.28 or 45.29 must apply to the Court for permission to enforce the judgment or order .



Payment Of Debt After Issue Of Enforcement Proceedings

45.31

If a judgment debt or part of it is paid:

(1) after the judgment creditor has issued any application or request to enforce it; but

(2) before:

(a) any writ or warrant has been executed; or

(b) in any other case, the date fixed for the hearing of the application;

the judgment creditor must immediately notify the Court in writing.

PART 46 Charging Orders, Stop Orders And Stop Notices

PART 46

I CHARGING ORDERS
Scope Of This Part And Interpretation

46.1

This Section of this Part applies to an application by a judgment creditor for a charging order under Article
43 of the Law of Damages and Remedies 2005.

Application For Charging Order

46.2

An application for a charging order may be made without notice.

46.3

A judgment creditor may apply for a single charging order in respect of more than one judgment or order
against the same debtor.

46.4

A judgment creditor may apply in a single application notice for charging orders over more than one asset,
but if the Court makes interim charging orders over more than one asset, it will draw up a separate order
relating to each asset.
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46.5

An application for a charging order must be made by filing an application notice in Form P46/01.

46.6

The application notice must contain the following information:

(1) the name and address of the judgment debtor ;

(2) details of the judgment or order sought to be enforced;

(3) the amount of money remaining due under the judgment or order ;

(4) if the judgment debt is payable by instalments, the amount of any instalments which have fallen due
and remain unpaid;

(5) if the judgment creditor knows of the existence of any other creditors of the judgment debtor , their
names and (if known) their addresses;

(6) identification of the asset or assets which it is intended to charge;

(7) details of the judgment debtor’s interest in the asset; and

(8) the names and addresses of the persons on whom an interim charging order must be served under
Rule 46.10.

46.7

The application notice must be verified by a statement of truth.

Interim Charging Order

46.8

An application for a charging order will initially be dealt with by the Registrar without a hearing.

46.9

The Registrar may make an order (an ‘interim charging order’):

(1) imposing a charge over the judgment debtor’s interest in the asset to which the application relates;
and

(2) fixing a hearing to consider whether to make a final charging order as provided by 46.17(1).

Service Of Interim Order

46.10

Copies of the interim charging order, the application notice and any documents filed in support of it must,
not less than 28 days before the hearing, be served by the judgment creditor on the following persons:



(1) the judgment debtor ;

(2) such other creditors as the Court directs;

(3) if the order relates to an interest under a trust, on such of the trustees as the Court directs;

(4) if the interest charged is in securities other than securities held in Court , then:

(a) in the case of government stock, the keeper of the register;

(b) in the case of stock of any body incorporated within the DIFC, that body;

(c) in the case of stock of any body incorporated outside DIFC or of any state or territory outside the
DIFC , which is registered in a register kept in DIFC , the keeper of that register;

(d) in the case of units of any unit trust in respect of which a register of the unit holders is kept in
DIFC , the keeper of that register;

(5) if the interest charged is in funds in Court , the Registrar ; and

(6) if the interest charged is subject to a security interest filed in the Security Registry under the Law of
Security 2005, the Security Registrar.

46.11

The judgment creditor must either:

(1) file a certificate of service not less than 2 days before the hearing; or

(2) produce a certificate of service at the hearing.

Effect Of Interim Order In Relation To Securities

46.12

If a judgment debtor disposes of his interest in any securities, while they are subject to an interim charging
order which has been served on him, that disposition shall not, so long as that order remains in force, be
valid as against the judgment creditor .

46.13

A person served under Rule 46.10(4) with an interim charging order relating to securities must not, unless
the Court gives permission:

(1) permit any transfer of any of the securities; or

(2) pay any dividend, interest or redemption payment relating to them.

46.14

If a person acts in breach of Rule 46.13, he will be liable to pay to the judgment creditor :



(1) the value of the securities transferred or the amount of the payment made (as the case may be); or

(2) if less, the amount necessary to satisfy the debt in relation to which the interim charging order was
made.

Effect Of Interim Order In Relation To Funds In Court

46.15

If a judgment debtor disposes of his interest in funds in Court while they are subject to an interim charging
order which has been served on him and on the Registrar in accordance with Rule 46.10, that disposition
shall not, so long as that order remains in force, be valid as against the judgment creditor .

Further Consideration Of The Application

46.16

If any person objects to the Court making a final charging order, he must:

(1) file; and

(2) serve on the applicant;

written evidence stating the grounds of his objections, not less than 7 days before the hearing.

46.17

At the hearing the Court may:

(1) make a final charging order confirming that the charge imposed by the interim charging order shall
continue, with or without modification;

(2) discharge the interim charging order and dismiss the application;

(3) decide any issues in dispute between the parties, or between any of the parties and any other
person who objects to the Court making a final charging order; or

(4) direct a trial of any such issues, and if necessary give directions.

46.18

If the Court makes a final charging order which charges securities other than securities held in Court , the
order will include a stop notice unless the Court otherwise orders.

46.19

Any order made at the hearing must be served on all the persons on whom the interim charging order was
required to be served.



Discharge Or Variation Of Order

46.20

A charging order shall be discharged upon satisfaction of the judgment or upon further order of the Court .

46.21

Any application to discharge or vary a charging order must be made in accordance with Part 23.

46.22

The Court may direct that:

(1) any interested person should be joined as a party to such an application; or

(2) the application should be served on any such person.

46.23

An order discharging or varying a charging order must be served on all the persons on whom the charging
order was required to be served.

Enforcement Of Charging Order By Sale

46.24

Subject to the provisions of any enactment, the Court may, upon a claim by a person who has obtained a
charging order over an interest in property, order the sale of the property to enforce the charging order.

46.25

The claimant must use the Part 8 procedure.

46.26

A copy of the charging order must be filed with the claim form.

46.27

The written evidence in support of a claim under 46.24 must:

(1) identify the charging order and the property sought to be sold;

(2) state the amount in respect of which the charge was imposed and the amount due at the date of
issue of the claim;

(3) verify, so far as known, the debtor’s title to the property charged;

(4) state, so far as the claimant is able to identify:

(a) the names and addresses of any other creditors who have a prior charge or other security over



the property; and

(b) the amount owed to each such creditor;

(5) give an estimate of the price which would be obtained on sale of the property; and

(6) if the claim relates to land, give details of every person who to the best of the claimant’s knowledge
is in possession of the property.

46.28

The claimant must take all reasonable steps to obtain the information required by 46.27(4) before issuing
the claim.

46.29

Sample forms of orders for sale are set out in Schedule A to this Part for guidance. They may be adapted or
varied by the Court to meet the requirements of individual cases.

Charging Order Against Property Belonging To A Partnership

46.30

A charging order or interim charging order may be made against any property, within the DIFC , belonging
to a judgment debtor that is a partnership.

46.31

For the purposes of Rule 46.10(1) (service of the interim order), the specified documents must be served
on:

(1) a member of the partnership within the DIFC or Dubai;

(2) a person authorised by a partner; or

(3) some other person having the control or management of the partnership business.

46.32

Where an order requires a partnership to appear before the Court , it will be sufficient for a partner to
appear before the Court .

II STOP ORDERS
Interpretation

46.33

In this Section, ‘stop order’ means an order of the Court not to take, in relation to funds in Court or
securities specified in the order, any of the following steps:



(1) the registration of any transfer of the securities;

(2) in the case of funds in Court , the transfer, sale, delivery out, payment or other dealing with the
funds, or of the income thereon;

(3) the making of any payment by way of dividend, interest or otherwise in respect of the securities; and

(4) in the case of a unit trust, any acquisition of or other dealing with the units by any person or body
exercising functions under the trust.

Application For Stop Order

46.34

The Court may make:

(1) a stop order relating to funds in Court , on the application of any person:

(a) who has a mortgage or charge on the interest of any person in the funds; or

(b) to whom that interest has been assigned; or

(c) who is a judgment creditor of the person entitled to that interest; or

(2) a stop order relating to securities other than securities held in Court , on the application of any
person claiming to be beneficially entitled to an interest in the securities.

46.35

An application for a stop order must be made:

(1) by application notice in existing proceedings; or

(2) by Part 8 claim form if there are no existing proceedings in the Court .

46.36

The application notice or claim form must be served on:

(1) every person whose interest may be affected by the order applied for; and

(2) either:

(a) the Registrar , if the application relates to funds in Court ; or

(b) the person specified in Rule 46.10(4) if the application relates to securities other than securities
held in Court .

Stop Order Relating To Funds In Court



46.37

A stop order relating to funds in Court shall prohibit the transfer, sale, delivery out, payment or other
dealing with:

(1) the funds or any part of them; or

(2) any income on the funds.

Stop Order Relating To Securities

46.38

A stop order relating to securities other than securities held in Court may prohibit all or any of the following
steps:

(1) the registration of any transfer of the securities;

(2) the making of any payment by way of dividend, interest or otherwise in respect of the securities; and

(3) in the case of units of a unit trust, any acquisition of or other dealing with the units by any person or
body exercising functions under the trust.

46.39

The order shall specify:

(1) the securities to which it relates;

(2) the name in which the securities stand;

(3) the steps which may not be taken; and

(4) whether the prohibition applies to the securities only or to the dividends or interest as well.

Variation Or Discharge Of Order

46.40

The Court may, on the application of any person claiming to have a beneficial interest in the funds or
securities to which a stop order relates, make an order discharging or varying the order.

46.41

An application notice seeking the variation or discharge of a stop order must be served on the person who
obtained the order.

III STOP NOTICES
General



46.42

In this Section:

(1) ‘stop notice’ means a notice issued by the Court which requires a person or body not to take, in
relation to securities specified in the notice, any of the steps listed Rule 46.33, without first giving notice
to the person who obtained the notice; and

(2) ‘securities’ does not include securities held in Court .

Request For Stop Notice

46.43

The Court may, on the request of any person claiming to be beneficially entitled to an interest in securities ,
issue a stop notice .

(A stop notice may also be included in a final charging order under Rule 46.18)

46.44

A request for a stop notice must be made by filing :

(1) a draft stop notice ; and

(2) written evidence which:

(a) identifies the securities in question;

(b) describes the applicant’s interest in the securities ; and

(c) gives an address for service for the applicant.

(A sample form of stop notice is annexed to this Part at Schedule B)

46.45

If the Court considers that the request complies with Rule 46.44, it will issue a stop notice .

46.46

The applicant must serve copies of the stop notice and his written evidence on the person to whom the
stop notice is addressed.

Effect Of Stop Notice

46.47

A stop notice :

(1) takes effect when it is served in accordance with Rule 46.46; and



(2) remains in force unless it is withdrawn or discharged in accordance with Rules 46.53 and 46.54.

46.48

While a stop notice is in force, the person on whom it is served:

(1) must not:

(a) register a transfer of the securities described in the notice; or

(b) take any other step restrained by the notice;

without first giving 14 days’ notice to the person who obtained the stop notice ; but

(2) must not, by reason only of the notice, refuse to register a transfer or to take any other step, after he
has given 14 days’ notice under Rule 46.48(1) and that period has expired.

Amendment Of Stop Notice

46.49

If any securities are incorrectly described in a stop notice which has been obtained and served in
accordance with Rules 46.43 to 46.46 the applicant may request an amended stop notice .

46.50

The amended stop notice takes effect when it is served.

Withdrawal Of Stop Notice

46.51

A person who has obtained a stop notice may withdraw it by serving a request for its withdrawal on:

(1) the person or body on whom the stop notice was served; and

(2) the Court .

46.52

The request must be signed by the person who obtained the stop notice , and his signature must be
witnessed by a practising lawyer.

Discharge Or Variation Of Stop Notice

46.53

The Court may, on the application of any person claiming to be beneficially entitled to an interest in the
securities to which a stop notice relates, make an order discharging or varying the notice.



46.54

The application notice must be served on the person who obtained the stop notice .

IV APPLICATIONS FOR ORDERS CHARGING PARTNER’S INTEREST IN
PARTNERSHIP PROPERTY
46.55

Rules 46.56 to 46.60 relate to orders made under Article 37 of the General Partnership Law 2004 (“Article
37”).

46.56

The following applications must be made in accordance with Part 23:

(1) an application for an order under Article 37 made by a judgment creditor of a partner;

(2) an application for any order by a partner of the judgment debtor in consequence of any application
made by the judgment creditor under Article 37.

46.57

The powers conferred on the Court by Article 37 may be exercised by the Registrar .

46.58

Every application notice filed under Rule 46.56(1) by a judgment creditor , and every order made following
such an application, must be served on the judgment debtor and on any of the other partners that are
within the DIFC or Dubai.

46.59

Every application notice filed under Rule 46.56(2) by a partner of a judgment debtor , and every order
made following such an application, must be served:

(1) on the judgment creditor and the judgment debtor ; and

(2) on the other partners of the judgment debtor who are not joined in the application and who are
within the DIFC and Dubai.

46.60

An application notice or order served under Rule 46.57 or 46.59 on one or more, but not all, of the partners
of a partnership shall be deemed to have been served on all the partners of that partnership.

Schedule A

Schedule B
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PART 47 Attachment Of Future Assets And Earnings
 

PART 47

I ATTACHMENT OF FUTURE ASSETS
Scope Of This Part And Interpretation

47.1

This Part contains rules which provide for a judgment creditor to obtain an order for the payment to him of
money which a third party, who is within the DIFC , owes to the judgment debtor .

47.2

In this Part, ‘bank’ includes any person carrying on a business in the course of which he lawfully accepts
deposits in the DIFC .

Third Party Debt Order

47.3

Upon the application of a judgment creditor , the Court may make an order (a ‘final third party debt order’)
requiring a third party to pay to the judgment creditor :

(1) the amount of any debt due or accruing due to the judgment debtor from the third party; or

(2) so much of that debt as is sufficient to satisfy the judgment debt and the judgment creditor’s costs of
the application.

47.4

The Court will not make an order under Rule 47.3 without first making an order (an ‘interim third party debt
order’) as provided by Rules 47.11 to 47.15.

47.5

In deciding whether money standing to the credit of the judgment debtor in an account may be made the
subject of a third party debt order, the following conditions will be disregarded:

(1) any condition applying to the account that a receipt for money deposited in the account must be
produced before any money is withdrawn;

(2) any condition that notice is required before any money or share is withdrawn;

(3) any condition that a personal application must be made before any money or share is withdrawn;
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(4) any condition that a deposit book or share-account book must be produced before any money or
share is withdrawn; or

(5) any other prescribed condition.

Application For Third Party Debt Order

47.6

An application for a third party debt order may be made without notice.

47.7

An application for a third party debt order must be made by filing an application notice in Form P47/01.

47.8

The application notice must contain the following information:

(1) the name and address of the judgment debtor ;

(2) details of the judgment or order sought to be enforced;

(3) the amount of money remaining due under the judgment or order ;

(4) if the judgment debt is payable by instalments, the amount of any instalments which have fallen due
and remain unpaid;

(5) the name and address of the third party;

(6) if the third party is a bank :

(a) its name and the address of the branch at which the judgment debtor’s account is believed to be
held; and

(b) the account number;

or, if the judgment creditor does not know all or part of this information, that fact;

(7) confirmation that to the best of the judgment creditor’s knowledge or belief the third party:

(a) is within the DIFC ; and

(b) owes money to or holds money to the credit of the judgment debtor ;

(8) if the judgment creditor knows or believes that any person other than the judgment debtor has any
claim to the money owed by the third party:

(a) his name and (if known) his address; and

(b) such information as is known to the judgment creditor about his claim;

(9) details of any other applications for third party debt orders issued by the judgment creditor in



respect of the same judgment debt; and

(10) the sources or grounds of the judgment creditor’s knowledge or belief of the matters referred to
in (7), (8) and (9).

47.9

The application notice must be verified by a statement of truth.

47.10

The Court will not grant speculative applications for third party debt orders, and will only make an interim
third party debt order against a bank if the judgment creditor’s application notice contains evidence to
substantiate his belief that the judgment debtor has an account with the bank in question.

Interim Third Party Debt Order

47.11

An application for a third party debt order will initially be dealt with by the Registrar without a hearing.

47.12

The Registrar may make an interim third party debt order:

(1) fixing a hearing to consider whether to make a final third party debt order; and

(2) directing that until that hearing the third party must not make any payment which reduces the
amount he owes the judgment debtor to less than the amount specified in the order.

47.13

An interim third party debt order will specify the amount of money which the third party must retain, which
will be the total of:

(1) the amount of money remaining due to the judgment creditor under the judgment or order ; and

(2) an amount for the judgment creditor’s fixed costs of the application, as specified in Part 39.

47.14

An interim third party debt order becomes binding on a third party when it is served on him.

47.15

The date of the hearing to consider the application shall be not less than 28 days after the interim third
party debt order is made.

Service Of Interim Order



47.16

Copies of an interim third party debt order, the application notice and any documents filed in support of it
must be served by the judgment creditor :

(1) on the third party, not less than 21 days before the date fixed for the hearing; and

(2) on the judgment debtor not less than:

(a) 7 days after a copy has been served on the third party; and

(b) 7 days before the date fixed for the hearing.

47.17

The judgment creditor must either:

(1) file a certificate of service not less than 2 days before the hearing; or

(2) produce a certificate of service at the hearing.

Obligations Of Third Parties Served With An Interim Order

47.18

A bank served with an interim third party debt order must carry out a search to identify all accounts held
with it by the judgment debtor .

47.19

The bank must disclose to the Court and the creditor within 7 days of being served with the order, in
respect of each account held by the judgment debtor :

(1) the number of the account;

(2) whether the account is in credit; and

(3) if the account is in credit:

(a) whether the balance of the account is sufficient to cover the amount specified in the order;

(b) the amount of the balance at the date it was served with the order, if it is less than the amount
specified in the order; and

(c) whether the bank asserts any right to the money in the account, whether pursuant to a right of
set-off or otherwise, and if so giving details of the grounds for that assertion.

47.20

A bank served with an interim third party debt order is only required, unless the order states otherwise:

(1) to retain money in accounts held solely by the judgment debtor (or, if there are joint judgment



debtors , accounts held jointly by them or solely by either or any of them); and

(2) to search for and disclose information about such accounts.

47.21

The bank is not required, for example, to retain money in, or disclose information about:</ p>

(1) accounts in the joint names of the judgment debtor and another person; or

(2) if the interim order has been made against a firm, accounts in the names of individual members of
that firm.

47.22

If:

(1) the judgment debtor does not hold an account with the bank ; or

(2) the bank is unable to comply with the order for any other reason (for example, because it has more
than one account holder whose details match the information contained in the order, and cannot
identify which account the order applies to);

the bank must inform the Court and the judgment creditor of that fact within 7 days of being served with
the order.

47.23

Any third party other than a bank served with an interim third party debt order must notify the Court and
the judgment creditor in writing within 7 days of being served with the order, if he claims:

(1) not to owe any money to the judgment debtor ; or

(2) to owe less than the amount specified in the order.

Attachment Of Debts Owed By A Partnership

47.24

Rules 47.25 and 47.26 relate to debts due or accruing due to a judgment creditor from a partnership.

47.25

An interim third party debt order under Rule 47.12 relating to such debts must be served on:

(1) a member of the partnership within the DIFC ;

(2) a person authorised by a partner; or

(3) some other person having the control or management of the partnership business.



47.26

Where an order made under Rule 47.12 requires a partnership to appear before the Court , it will be
sufficient for a partner to appear before the Court .

Arrangements For Debtors In Hardship

47.27

If:

(1) a judgment debtor is an individual;

(2) he is prevented from withdrawing money from his account with a bank as a result of an interim third
party debt order; and

(3) he or his family is suffering hardship in meeting ordinary living expenses as a result;

the Court may, on an application by the judgment debtor , make an order permitting the bank to make a
payment or payments out of the account (‘a hardship payment order’).

47.28

An application notice seeking a hardship payment order must:

(1) include detailed evidence explaining why the judgment debtor needs a payment of the amount
requested; and

(2) be verified by a statement of truth.

47.29

The evidence filed by a judgment debtor in support of an application for a hardship payment order should
include documentary evidence, for example (if appropriate) bank statements, wage slips and mortgage
statements, to prove his financial position and need for the payment.

47.30

The Court will treat an application for a hardship payment order as being made:

(1) in the proceedings in which the interim third party debt order was made; and

(2) under the same claim number.

47.31

Unless the Court orders otherwise, the application notice :

(1) must be served on the judgment creditor at least 2 days before the hearing; but

(2) does not need to be served on the third party.



47.32

In cases of exceptional urgency the judgment debtor may apply for a hardship payment order without
notice to the judgment creditor and the Court will decide whether to:

(1) deal with the application without it being served on the judgment creditor ; or

(2) direct it to be served.

47.33

If the Court decides to deal with the application without it being served on the judgment creditor , where
possible it will normally:

(1) direct that the judgment creditor be informed of the application; and

(2) give him the opportunity to make representations;

by telephone, fax or other appropriate method of communication.

47.34

A hardship payment order may:

(1) permit the third party to make one or more payments out of the account; and

(2) specify to whom the payments may be made.

Further Consideration Of The Application

47.35

If the judgment debtor or the third party objects to the Court making a final third party debt order, he must
file and serve written evidence stating the grounds for his objections.

47.36

If the judgment debtor or the third party knows or believes that a person other than the judgment debtor
has any claim to the money specified in the interim order, he must file and serve written evidence stating
his knowledge of that matter.

47.37

If:

(1) the third party has given notice under Rule 47.23 that he does not owe any money to the judgment
debtor , or that the amount which he owes is less than the amount specified in the interim order; and

(2) the judgment creditor wishes to dispute this;

the judgment creditor must file and serve written evidence setting out the grounds on which he disputes
the third party’s case.



47.38

Written evidence under Rules 47.35, 47.36 and 47.37 must be filed and served on each other party as soon
as possible, and in any event not less than 3 days before the hearing.

47.39

If the judgment creditor is notified that some person other than the judgment debtor may have a claim to
the money specified in the interim order, he must serve on that person notice of the application and the
hearing.

47.40

At the hearing the Court may:

(1) make a final third party debt order;

(2) discharge the interim third party debt order and dismiss the application;

(3) decide any issues in dispute between the parties, or between any of the parties and any other
person who has a claim to the money specified in the interim order; or

(4) direct a trial of any such issues, and if necessary give directions.

Effect Of Final Third Party Order

47.41

A final third party debt order shall be enforceable as an order to pay money.

47.42

If:

(1) the third party pays money to the judgment creditor in compliance with a third party debt order; or

(2) the order is enforced against him;

the third party shall, to the extent of the amount paid by him or realised by enforcement against him, be
discharged from his debt to the judgment debtor .

47.43

Rule 47.42 applies even if the third party debt order, or the original judgment or order against the
judgment debtor , is later set aside .

Money In Court

47.44

If money is standing to the credit of the judgment debtor in Court:



(1) the judgment creditor may not apply for a third party debt order in respect of that money; but

(2) he may apply for an order that the money in Court , or so much of it as is sufficient to satisfy the
judgment or order and the costs of the application, be paid to him.

47.45

An application notice seeking an order under Rule 47.44(2) must be served on:

(1) the judgment debtor ; and

(2) the Registrar .

47.46

If an application notice has been issued under Rule 47.45, the money in Court must not be paid out until
the application has been disposed of.

Costs

47.47

If the judgment creditor is awarded costs on an application for an order under Rule 47.3 or 47.44:

(1) he shall, unless the Court otherwise directs, retain those costs out of the money recovered by him
under the order; and

(2) the costs shall be considered to be paid first out of the money he recovers, in priority to the
judgment debt.

II ATTACHMENT OF EARNINGS
Mode Of Applying

47.48

A judgment creditor who desires to apply for an attachment of earnings order shall file his application
certifying the amount of money remaining due under the judgment or order and that the whole or part of
any instalment due remains unpaid.

Service And Reply

47.49

Notice of the application together with a form of reply in the appropriate form, shall be served on the
judgment debtor in the manner set out in Rule 9.2.

47.50

The judgment debtor shall, within 8 days after service on him of the documents mentioned in Rule 47.49,
file a reply in the form provided.
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47.51

Nothing in Rule 47.50 shall require a defendant to file a reply if, within the period of time mentioned in that
Rule, he pays to the judgment creditor the money remaining due under the judgment or order and, where
such payment is made, the judgment creditor shall so inform the Court .

47.52

On receipt of a reply the Court shall send a copy to the applicant.

Notice To Employer

47.53

The Court may, at any stage of the proceedings, send to any person appearing to have the judgment
debtor in his employment a notice requesting him to give to the Court , within such period as may be
specified in the notice, a statement of the judgment debtor’s earnings and anticipated earnings with such
particulars as may be so specified.

Attachment Of Earnings Order

47.54

On receipt of the judgment debtor’s reply, the Court may, if it has sufficient information to do so, make an
attachment of earnings order and a copy of the order shall be sent to the parties and to the judgment
debtor’s employer.

47.55

Where an order is made under Rule 47.54, the judgment creditor or the judgment debtor may, within 14
days of service of the order on him and giving his reasons, apply on notice for the order to be re-considered
and the Court shall fix a day for the hearing of the application and give to the judgment creditor and the
judgment debtor not less than 2 days’ notice of the day so fixed.

47.56

On hearing an application under Rule 47.55, the Court may confirm the order or set it aside and make such
new order as he thinks fit and the order so made shall be entered in the records of the Court .

47.57

Where an order is not made under Rule 47.54, the Court will fix a day for the hearing of the application and
give to the judgment creditor and the judgment debtor not less than 8 days’ notice of the day so fixed.

47.58

If the judgment creditor does not appear at the hearing of the application under Rule 47.57 but:

(1) the Court has received a witness statement or affidavit of evidence from him; or



(2) the judgment creditor requests the Court in writing to proceed in his absence, the Court may
proceed to hear the application and to make an order thereon.

47.59

An attachment of earnings order may be made to secure the payment of a judgment debt if the debt is:

(1) of not less than US$100; or

(2) for the amount remaining payable under a judgment for a sum of not less than US$100.

Failure By Judgment Debtor

47.60

If the judgment debtor has failed to comply with Rule 47.50 or to make payment to the judgment creditor ,
the Court may issue an order which shall:

(1) be indorsed with or incorporate a notice warning the judgment debtor of the consequences of
disobedience to the order;

(2) be served on the judgment debtor personally; and

(3) direct that any payments made thereafter shall be paid into the Court and not direct to the judgment
creditor .

47.61

If the person served with an order made pursuant to Rule 47.60 fails to obey it or to file a statement of his
means or to make payment, the Court will issue a notice calling on that person to show good reason why he
should not be committed for contempt of Court and any such notice shall be served on the judgment debtor
personally not less than 5 days before the hearing.

47.62

Any failure to comply with an order made pursuant to Rule 47.60 is punishable by committal for contempt
of Court .

Suspended Committal Order

47.63

If the judgment debtor fails to attend at an adjourned hearing of an application for an attachment of
earnings order and a committal order is made, the Judge may direct that the committal order shall be
suspended so long as the judgment debtor attends at the time and place specified in the committal order.

47.64

Where a committal order is suspended under Rule 47.63 and the judgment debtor fails to attend at the
time and place specified under Rule 47.63, a certificate to that effect given by the Court shall be sufficient



authority for the issue of a warrant of committal.

Costs

47.65

Where costs are allowed to the judgment creditor on an application for an attachment of earnings order,
there may be allowed:

(1) a charge of a legal representative for attending the hearing and, if the Court so directs, for serving
the application; and

(2) the Court fee on the issue of the application.

47.66

For the purpose of Rule 47.65(1), a legal representative who has prepared on behalf of the judgment
creditor a witness statement or affidavit or request under Rule 47.58 shall be treated as having attended
the hearing.

47.67

The costs may be fixed and allowed without detailed assessment under Part 40.

Contents And Service Of Order

47.68

An attachment of earnings order shall contain such of the following particulars relating to the debtor as are
known to the Court , namely:

(1) his full name and address;

(2) his place of work; and

(3) the nature of his work and his works number, if any.

47.69

An attachment of earnings order and any order varying or discharging such an order shall be served on the
judgment debtor and on the person to whom the order is directed, and Part 9 and Rules 36.25, 36.26 and
36.27 shall apply with the further modification that where the order is directed to a corporation which has
requested the Court that any communication relating to the judgment debtor or to the class of persons to
whom he belongs shall be directed to the corporation at a particular address, service may, if the Court
thinks fit, be effected on the corporation at that address.

Application To Determine Whether Particular Payments Are Earnings

47.70

Where an attachment of earnings order is in force, the Court shall, on the application of the employer, the



judgment debtor or the person to whom payment under the relevant adjudication is required to be made,
determine whether payments to the debtor of a particular class or description specified by the application
are earnings for the purposes of the order; and the employer shall be entitled to give effect to any
determination for the time being in force.

47.71

An application to the Court to determine whether payments to the debtor of a particular class or description
are earnings for the purpose of an attachment of earnings order may be made to the Court in writing and
the Court shall thereupon fix a date and time for the hearing of the application and give notice thereof to
the employer, the judgment debtor and the person to whom payment under the relevant adjudication is
required to be made.

Notice Of Order Ceasing To Have Effect

47.72

An attachment of earnings order made to secure the payment of a judgment debt shall cease to have effect
on the making of an order for committal or the issue of a warrant of committal for the enforcement of the
debt.

47.73

Where an attachment of earnings order ceases to have effect as set out in Rule 47.72 above, the Court
shall give notice to the person to whom the order was directed.

Variation And Discharge By Court On Own Initiative

47.74

The Court may make an order discharging or varying an attachment of earnings order.

47.75

Subject to Rule 47.82, the Court may make an order under Rule 47.74 of its own motion in the
circumstances mentioned in Rules 47.76 to 47.81.

47.76

Where it appears to the Court that a person served with an attachment of earnings order directed to him
does not employ the judgment debtor , the Court may discharge the order.

47.77

Where an attachment of earnings order which has lapsed as a result of the judgment debtor ceasing to be
in the employment of the person to whom the order is directed is again directed to a person who appears
to the Court to have the judgment debtor in his employment, the Court may make such consequential
variations in the order as it thinks fit.



47.78

Where, after making an attachment of earnings order, the Court makes or is notified of the making of
another such order in respect of the same judgment debtor which is not to secure the payment of a
judgment debt, the Court may discharge or vary the first-mentioned order in the following order of priority:

(1) dealing first with any order which is not made to secure the payment of a judgment debt; and

(2) dealing thereafter with any order which is made to secure the payment of a judgment debt as if the
earnings to which it relates were the residue of the debtor’s earnings after the making of any deduction
to comply with an order having priority by virtue of (1); and

(3) if there are two or more orders to which (2) applies:

(a) dealing with the orders according to the respective dates on which they were made, disregarding
any later order until an earlier one has been dealt with;

(b) dealing with any later order as if the earnings to which it relates were the residue of the debtor’s
earnings after the making of any deduction to comply with any earlier order.

47.79

On making a consolidated attachment of earnings order the Court may discharge any earlier attachment of
earnings order made to secure the payment of a judgment debt by the same debtor.

47.80

Where it appears to the Court that a bankruptcy order has been made against a person in respect of whom
an attachment of earnings order is in force to secure the payment of a judgment debt, the Court may
discharge the attachment of earnings order.

47.81

Where an attachment of earnings order has been made to secure the payment of a judgment debt and the
Court grants permission to issue execution for the recovery of the debt, the Court may discharge the order.

47.82

Before varying or discharging an attachment of earnings order of its own motion under Rules 47.76 to
47.81, the Court shall, unless it thinks it unnecessary in the circumstances to do so, give the judgment
debtor and the person on whose application the order was made an opportunity of being heard on the
question of whether the order should be varied or discharged, and for that purpose the Court Officer may
give them notice of a date, time and place at which the question will be considered.

Cases In Which Consolidated Order May Be Made

47.83

Subject to the provisions of Rules 47.84 to 47.94, the Court may make a consolidated attachment order
where:



(1) two or more attachment of earnings orders are in force to secure the payment of judgment debts by
the same debtor; or

(2) on an application for an attachment of earnings order to secure the payment of a judgment debt, or
for a consolidated attachment order to secure the payment of two or more judgment debts, it appears to
the Court that an attachment of earnings order is already in force to secure the payment of a judgment
debt by the same debtor.

Application For Consolidated Order

47.84

An application for a consolidated attachment order may be made:

(1) by the judgment debtor in respect of whom the order is sought; or

(2) by any person who has obtained or is entitled to apply for an attachment of earnings order to secure
the payment of a judgment debt by that debtor.

47.85

An application under Rule 47.84 may be made in the proceedings in which any attachment of earnings
order is in force.

47.86

An application under Rule 47.84(2) shall certify the amount of money remaining due under the judgment or
order and that the whole or part of any instalment due remains unpaid.

47.87

Where an application for a consolidated attachment of earnings order is made, the Court will:

(1) notify any party who may be affected by the application of its terms; and

(2) require him to notify the Court in writing, within 14 days of service of notification upon him, giving
his reasons for any objection he may have to the granting of the application.

47.88

If notice of any objection is not given within the time stated, the Court will make a consolidated attachment
of earnings order.

47.89

If any party objects to the making of a consolidated attachment of earnings order, the Court may grant the
application after considering the objection made and the reasons given.

47.90

In Rule 47.87, a party affected by the application means:



(1) where the application is made by the judgment debtor , the creditor in the proceedings in which the
application is made and any other creditor who has obtained an attachment of earnings order which is in
force to secure the payment of a judgment debt by the judgment debtor ;

(2) where the application is made by the judgment creditor , the judgment debtor and every person
who, to the knowledge of the applicant, has obtained an attachment of earnings order which is in force
to secure the payment of a judgment debt by the debtor.

47.91

A person to whom two or more attachment of earnings orders are directed to secure the payment of
judgment debts by the same judgment debtor may request the Court in writing to make a consolidated
attachment order to secure the payment of those debts, and on receipt of such a request Rules 47.87 to
47.90 will apply, with the necessary modifications, as if the request were an application by the judgment
creditor .

Making Of A Consolidated Order By The Court On Its Own Initiative

47.92

Where an application is made for an attachment of earnings order to secure the payment of a judgment
debt by a judgment debtor in respect of whom an attachment of earnings order is already in force to secure
the payment of another judgment debt and no application is made for a consolidated attachment order, the
Court may make such an order on its own initiative after giving all persons concerned an opportunity of
submitting written objections.

Extension Of Consolidated Order

47.93

Where a consolidated attachment order is in force to secure the payment of two or more judgment debts,
any creditor to whom another judgment debt is owed by the same judgment debtor may apply to the Court
for it to be extended so as to secure the payment of that debt as well as the first-mentioned debts and, if
the application is granted, the Court may either vary the order accordingly or may discharge it and make a
new consolidated attachment order to secure payment of all the aforesaid judgment debts.

47.94

An application under Rule 47.93 shall be treated for the purposes of Rules 47.84 to 47.91 as an application
for a consolidated attachment order.

Payments Under Consolidated Order

47.95

If the Court receives payments in compliance with a consolidated attachment order it will, after deducting
such Court fees, if any, in respect of proceedings for or arising out of the order as are deductible from those
payments, deal with the sums paid as if they had been paid by the judgment debtor to satisfy the relevant
adjudications in proportion to the amounts payable thereunder, and for that purpose dividends may from



time to time be declared and distributed among the creditors entitled thereto.

PART 48 Execution Against Assets
 

PART 48
Interpretation

48.1

In this Part:

(1) ‘enforcement officer’ means the Court Bailiff or an individual who is authorised to act as such by the
Chief Justice or a person acting on his behalf; and

(2) ‘relevant enforcement officer’ means:

(a) in relation to an order for execution against assets which is directed to a single enforcement
officer , that officer;

(b) in relation to an order for execution against assets which is directed to two or more enforcement
officers , the officer to whom the order is allocated;

(3) ‘writ of execution’ includes a writ of execution against assets, a writ of possession, or a writ of
delivery, a writ of sequestration and any further writ in aid of any of the aforementioned writs.

Notice Of Seizure

48.2

When first executing an order for execution against assets, the relevant enforcement officer shall deliver to
the debtor or leave at each place where execution is levied, a notice in Form P48/01 informing the debtor of
the execution.

Enforcement Of Judgment For Delivery Of Goods

48.3

Subject to the provisions of this Part, a judgment or order for the delivery of any goods which does not give
a person against whom the judgment is given or order made, the alternative of paying the assessed value
of the goods may be enforced by one or more of the following means:

(1) an order of delivery to recover the goods without alternative provision for recovery of the assessed
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value thereof (hereafter in this Part referred to as an ‘order of specific delivery’);

(2) in a case in which Rule 48.8 applies:

(a) an order of committal; or

(b) a writ of sequestration.

48.4

Subject to the provisions of this Part, a judgment or order for the delivery of any goods or payment of their
assessed value may be enforced by one or more of the following means:

(1) an order of delivery to recover the goods or their assessed value;

(2) by order of the Court , an order of specific delivery;

(3) in a case in which Rule 48.8 applies, a writ of sequestration.

48.5

An application for an order under Rule 48.4(2) shall be made in accordance with Part 23, which must be
served on the defendant against whom the judgment or order sought to be enforced was given or made.

48.6

A writ of specific delivery, and a writ of delivery to recover any goods or their assessed value, may include
provision for enforcing the payment of any money adjudged or ordered to be paid by the judgment or order
which is to be enforced by the writ.

48.7

A judgment or order for the payment of the assessed value of any goods may be enforced by the same
means as any other judgment or order for the payment of money .

Enforcement Of Judgment To Do Or Abstain From Doing Any Act

48.8

Where:

(1) a person required by a judgment or order to do an act within a time specified in the judgment or
order refuses or neglects to do it within that time or, as the case may be, within that time as extended
or abridged under a Court order or Rule 2.19; or

(2) a person disobeys a judgment or order requiring him to abstain from doing an act;

then, subject to the provisions of these Rules, the judgment or order may be enforced by one or more of
the following means:

(a) with the permission of the Court , a writ of sequestration against the property of that person;
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(b) where that person is a body corporate, with the permission of the Court , a writ of sequestration
against the property of any director or other officer of the body;

(c) an order of committal against that person or, where that person is a body corporate, against any
such officer.

48.9

Where a judgment or order requires a person to do an act within a specified time and an order is
subsequently made under Rule 48.11 requiring the act to be done within some other time, references in
Rule 48.8 to a judgment or order shall be construed as references to the order made under Rule 48.11.

48.10

Where under any judgment or order requiring the delivery of any goods the person liable to execution has
the alternative of paying the assessed value of the goods, the judgment or order shall not be enforceable
by order of committal under Rule 48.8, but the Court may, on the application of the person entitled to
enforce the judgment or order , make an order requiring the first mentioned person to deliver the goods to
the applicant within a time specified in the order, and that order may be so enforced.

Judgment Or Order Requiring Act To Be Done: Order Fixing Time For Doing It

48.11

Notwithstanding that a judgment or order requiring a person to do an act specifies a time within which the
act is to be done, the Court shall have power to make an order requiring the act to be done within another
time, being such time after service of that order, or such other time, as may be specified therein.

48.12

Where a judgment or order requiring a person to do an act does not specify a time within which the act is to
be done, the Court shall have power subsequently to make an order requiring the act to be done within
such time after service of that order, or such other time, as may be specified therein.

48.13

An application for an order under Rule 48.11 or Rule 48.12 must be made in accordance with Part 23 and
the application notice must be served on the person required to do the act in question.

Service Of Copy Of Judgment Or Order Prerequisite To Enforcement Under Rule
48.8

48.14

In Rules 48.15 to 48.20, references to an order shall be construed as including references to a judgment.

48.15

Subject to Rules 48.19 and 48.20, an order shall not be enforced under Rule 48.8 unless:



(1) a copy of the order has been served personally on the person required to do or abstain from doing
the act in question; and

(2) in the case of an order requiring a person to do an act, the copy has been so served before the
expiration of the time within which he was required to do the act.

48.16

Subject as aforesaid, an order requiring a body corporate to do or abstain from doing an act shall not be
enforced as mentioned in Rule 48.8 unless:

(1) a copy of the order has also been served personally on the officer against whose property permission
is sought to issue a writ of sequestration or against whom an order of committal is sought; and

(2) in the case of an order requiring the body corporate to do an act, the copy has been so served before
the expiration of the time within which the body was required to do the act.

48.17

There must be prominently displayed on the front of the copy of an order served under Rule 48.15 or 48.16
a warning to the person on whom the copy is served that disobedience to the order would be a contempt of
Court punishable by a fine, or (in the case of an order requiring a body corporate to do or abstain from
doing an act) punishable by sequestration of the assets of the body corporate and by a fine of any
individual responsible.

48.18

With the copy of an order required to be served under Rule 48.15 or 48.16, being an order requiring a
person to do an act, there must also be served a copy of any order or agreement under Rule 2.19
extending or abridging the time for doing the act and, where the first-mentioned order was made under
Rule 48.11 or Rule 48.12, a copy of the previous order requiring the act to be done.

48.19

An order requiring a person to abstain from doing an act may be enforced under Rule 48.8 notwithstanding
that service of a copy of the order has not been effected in accordance with Rule 48.15 or 48.16 if the Court
is satisfied that pending such service , the person against whom or against whose property is sought to
enforce the order has had notice thereof either:

(1) by being present when the order was made; or

(2) by being notified of the terms of the order, whether by telephone, telegram or otherwise.

48.20

The Court may dispense with service of a copy of an order under Rules 48.15 to 48.18 if it thinks it just to
do so.
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Court May Order Act To Be Done At The Expense Of The Disobedient Party

48.21

If a mandatory order, an injunction or a judgment or order for the specific performance of a contract is not
complied with, then the Court may direct that the act required to be done may, so far as practicable, be
done by the party by whom the order or judgment was obtained or some other person appointed by the
Court , at the cost of the disobedient party, and upon the act being done, the expenses incurred may be
ascertained in such manner as the Court may direct and execution may issue against the disobedient party
for the amount so ascertained and for costs.

Matters Occurring After Judgment: Stay Of Execution

48.22

A party against whom a judgment has been given or an order made may apply to the Court for a stay of
execution of the judgment or order or other relief on the ground of matters which have occurred since the
date of the judgment or order , and the Court may by order grant such relief, and on such terms, as it
thinks just.

Forms Of Writs

48.23

An order for execution against assets must be in Form P48/02.

48.24

An order of delivery must be in Form P48/03.

48.25

A writ of possession must be in Form P48/04.

48.26

A writ of sequestration must be in Form P48/05.

48.27

Unless the Court orders otherwise, an order of execution to enforce a judgment or order must not be
executed on a day that is not a business day .

No Enforcement 6 Years After Order Made

48.28

The Court shall not make an order to enforce a judgment or order after 6 years have elapsed from the date
when the judgment or order was made.



When Permission To Issue Any Writ Of Execution Is Necessary

48.29

An order of execution to enforce a judgment or order may not issue without the permission of the Court in
the following cases:

(1) where any change has taken place, whether by death or otherwise, in the parties entitled or liable to
execution under the judgment or order ;

(2) where the judgment or order is against the assets of a deceased person coming to the hands of his
executors or administrators after the date of the judgment or order , and it is sought to issue execution
against such assets;

(3) where under the judgment or order , any person is entitled to a remedy subject to the fulfilment of
any condition which it is alleged has been fulfilled;

(4) where any goods sought to be seized under an order of execution are in the hands of a receiver
appointed by the Court or a sequestrator.

48.30

Rule 48.29 is without prejudice to any enactment or Rule by virtue of which a person is required to obtain
the permission of the Court for the issue of a writ of execution or to proceed to execution on or otherwise to
the enforcement of a judgment or order .

48.31

Where the Court grants permission, whether under Rule 48.29 or otherwise, for the issue of a writ of
execution and the writ is not issued within one year after the date of the order granting such permission,
the order shall cease to have effect, without prejudice, however, to the making of a fresh order.

Permission Required For Issue Of Writ In Aid Of Other Writ

48.32

A writ of execution in aid of any other writ of execution shall not issue without the permission of the Court .

Application For Permission To Issue Writ

48.33

An application for permission to issue a writ of execution may be made in accordance with Part 23 but the
application notice need not be served on the respondent unless the Court directs.

48.34

Such an application must be supported by a witness statement or affidavit :

(1) identifying the judgment or order to which the application relates and, if the judgment or order is for
the payment of money, stating the amount originally due and the amount due at the date the



application notice is filed;

(2) stating, where the case falls within Rule 48.29(1), the change which has taken place in the parties
entitled or liable to execution since the date of the judgment or order ;

(3) stating, where the case falls within Rule 48.29(2) or 48.29(3), that a demand to satisfy the judgment
or order was made on the person liable to satisfy it, and that he has refused or failed to do so;

(4) giving such other information as is necessary to satisfy the Court that the applicant is entitled to
proceed to execution on the judgment or order in question, and that the person against whom it is
sought to issue execution is liable to execution on it.

48.35

The Court hearing such application may grant permission in accordance with the application or may order
that any issue or question, a decision on which is necessary to determine the rights of the parties, be tried
in any manner in which any question of fact or law arising in proceedings may be tried and, in either case,
may impose such terms as to costs or otherwise as it thinks just.

Application For Permission To Issue Writ Of Sequestration

48.36

Notwithstanding anything in Rules 48.29 to 48.35, an application for permission to issue a writ of
sequestration must be made in accordance with Part 23 and be heard by a Judge.

48.37

Subject to Rule 48.38, the application notice , stating the grounds of the application and accompanied by a
copy of the witness statement or affidavit in support of the application, must be served personally on the
person against whose property it is sought to issue the writ.

48.38

The Court may dispense with service of the application notice under Rule 48.37 if it thinks it just to do so.

48.39

The Judge hearing an application for permission to issue a writ of sequestration may sit in private in any
case in which, if the application were for an order of committal, he would be entitled to do so by virtue of
Rule 52.28 but, except in such a case, the application shall be heard in public.

Issue Of Writ Of Execution

48.40

Issue of a writ of execution takes place on its being sealed by the Court .
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48.41

The application for a writ of execution must be signed by or on behalf of the legal representative of the
person entitled to execution or, if that person is acting in person, by him.

48.42

No such order shall be sealed unless at the time tendering it for sealing:

(1) the person tendering it produces:

(a) the judgment or order in respect of it the order of execution is made, or an authorised copy;

(b) where the order may not be made without the permission of the Court , the order granting
permission or evidence of the granting of   it; and

(2) the Court Officer authorised to seal it is satisfied that the period, if any, specified in the judgment or
order for the payment of any money or the doing of any other act thereunder has expired.

48.43

Every order of execution shall bear the date of the day on which it is sealed.

Duration And Renewal Of Writ Of Execution

48.44

For the purpose of execution, a writ of execution is valid in the first instance for 12 months beginning with
the date of its issue.

48.45

Subject to Rule 48.46, where an order of execution has not been wholly executed, the Court may by order
extend the validity of the order from time to time for a period of 12 months at any one time beginning with
the day on which the order is made, if an application for extension is made to the Court before the day next
following that on which the order would otherwise expire or such later day, if any, as the Court may allow.

48.46

The Court shall not make an order under Rule 48.45 or 48.50 to enforce a judgment or order after 6 years
have elapsed from the date when the judgment or order was made.

48.47

Before an order, the validity of which had been extended under Rule 48.45, is executed either the order
must be sealed by the Court showing the date on which the order extending its validity was made or the
applicant for the order must serve a sealed notice in Form P48/06 on the relevant enforcement officer
informing him of the making of the order and the date thereof.



48.48

The priority of an order of execution, the validity of which has been extended under Rule 48.45, shall be
determined by reference to the date on which it was originally delivered to the relevant enforcement officer
.

48.49

The production of a writ of execution , or of such a notice as is mentioned in Rule 48.47 purporting in either
case to be sealed as mentioned in that Rule, shall be evidence that the validity of that order of execution,
or, as the case may be, of the order referred to in that notice, has been extended under Rule 48.45.

48.50

Subject to Rule 48.46, if during the validity of an order of execution, an interpleader claim is issued in
relation to an execution under that order, the validity of the order shall be extended until the expiry of 12
months from the conclusion of the interpleader proceedings.

Return To Order Of Execution

48.51

Any party at whose instance or against whom an order of execution was issued, may serve a notice on the
relevant enforcement officer requiring him, within such time as may be specified in the notice, to indorse
on the order a statement of the manner in which he has executed it and to send to that party a copy of the
statement.

48.52

If an enforcement officer on whom such a notice is served fails to comply with it, the party by whom it was
served may apply to the Court for an order directing the enforcement officer to comply with the notice.

Power To Stay Execution Against Assets

48.53

Where a judgment is given or an order made for the payment by any person of money, and the Court is
satisfied, on an application made at the time of the judgment or order , or at any time thereafter, by the
judgment debtor or other party liable to execution:

(1) that there are special circumstances which render it inexpedient to enforce the judgment or order ;
or

(2) that the applicant is unable from any cause to pay the money;

then, the Court may by order stay the execution against assets of the judgment or order either absolutely
or for such period and subject to such conditions as the Court thinks fit.



48.54

An application under Rule 48.53, if not made at the time the judgment is given or order made, must be
made in accordance with Part 23, and may be so made notwithstanding that the party liable to execution
did not acknowledge service of the claim form or serve a defence or take any previous part in the
proceedings.

48.55

The grounds on which an application under Rule 48.53 is made must be set out in the application notice
and be supported by an affidavit made by or on behalf of the applicant substantiating the grounds and, in
particular, where the application is made on the grounds of the applicant’s inability to pay, disclosing his
income, the nature and value of any property of his and the amount of any other liabilities of his.

48.56

The application notice and a copy of the supporting affidavit must be served on the party entitled to
enforce the judgment or order not less than 4 clear days before the hearing.

48.57

An order staying execution under Rule 48.53 may be varied or revoked by a subsequent order.

Separate Orders To Enforce Payment Of Costs

48.58

Where only the payment of money, together with costs to be assessed in accordance with Part 40 (detailed
costs assessment), is adjudged or ordered, then, if when the money becomes payable under the judgment
or order the costs have not been assessed, the party entitled to enforce that judgment or order may issue a
writ for execution against assets to enforce payment of the sum (other than for costs) adjudged or ordered
and, not less than 8 days after that order is made, he may obtain a second writ to enforce payment of the
assessed costs.

48.59

A party entitled to enforce a judgment or order for the delivery of possession of any property (other than
money) may, if he so elects, obtain a separate writ to enforce payment of any damages or costs awarded to
him by that judgment or order .

Order For Sale Otherwise Than By Auction

48.60

An order of the Court under Article 45(3) of the Law of Damages emedies 2005 that a sale of goods seized
under an execution may be made otherwise than by public auction may be made on the application of:

(1) the judgment creditor ;

(2) the judgment debtor ; or



(3) the relevant enforcement officer .

48.61

An application under Rule 48.60 must be made in accordance with Part 23 and the application notice must
contain a short statement of the grounds of the application.

48.62

Where the applicant for an order under this Rule 48.60 is not the enforcement officer , the enforcement
officer must, on the demand of the applicant, send to the applicant a list stating:

(1) whether he has notice of the issue of another writ or writs of execution against the goods of the
judgment debtor ; and

(2) so far as is known to him, the name and address of every creditor who has obtained the issue of
another writ of execution ,

and where the enforcement officer is the applicant, he must prepare such a list.

48.63

Not less than 4 clear days before the hearing, the applicant must serve the application notice on each of
the other persons by whom the application might have been made and on every person named in the list
under Rule 48.62.

48.64

The applicant must produce the list under Rule 48.62 to the Court on the hearing of the application.

48.65

Every person on whom the application notice was served may attend and be heard on the hearing of the
application.

PART 49 Court’s Power To Appoint A Receiver

PART 49
Scope Of This Part And Interpretation

49.1

This Part contains provisions about the Court’s power to appoint a receiver .
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49.2

In this Part ‘receiver’ includes a manager.

Court’S Power To Appoint Receiver

49.3

The Court’s powers to appoint a receiver are set out in:

(1) Article 25 of the Court Law 2004;

(2) Article 92(3) of the Regulatory Law 2004;

(3) Article 136 of the Companies Law (Amended and Restated) 2006;

(4) Article 12.8 of the Companies Regulations; and

(5) Articles 42(1) and 46 of the Law of Damages and Remedies 2005.

49.4

The Court may appoint a receiver :

(1) before proceedings have started;

(2) in existing proceedings; or

(3) on or after judgment .

49.5

The Court will normally only consider an application for the appointment of a receiver before proceedings
are started after notice of the application has been served.

49.6

Where a judgment creditor applies for the appointment of a receiver as a method of enforcing a judgment ,
in considering whether to make the appointment the Court will have regard at all times to:

(1) the sum owed;

(2) the likelihood of making a substantial recovery; and

(3) the cost of appointing the receiver .

49.7

The Court may at any time:

(1) terminate the appointment of a receiver ; and

(2) appoint another receiver in his place.



How To Apply For The Appointment Of A Receiver

49.8

An application for the appointment of a receiver :

(1) may be made without notice; and

(2) must be supported by written evidence.

49.9

If a person applies at the same time for:

(1) the appointment of a receiver ; and

(2) a related injunction ,

he must use the same claim form or application notice for both applications.

49.10

The written evidence in support of an application for the appointment of a receiver must:

(1) explain the reasons why the appointment is required;

(2) give details of the property which it is proposed that the receiver should get in or manage, including
estimates of:

(a) the value of the property; and

(b) the amount of income it is likely to produce;

(3) if the application is to appoint a receiver by way of equitable execution, give details of:

(a) the judgment which the applicant is seeking to enforce;

(b) the extent to which the debtor has failed to comply with the judgment ;

(c) the result of any steps already taken to enforce the judgment ; and

(d) why the judgment cannot be enforced by any other method; and

(4) if the applicant is asking the Court to allow the receiver to act:

(a) without giving security; or

(b) before he has given security or satisfied the Court that he has security in place;

explain the reasons why that is necessary.

49.11

In addition, the written evidence should normally identify an individual whom the Court is to be asked to



appoint as receiver (‘the nominee’), and should:

(1) state the name, address and position of the nominee;

(2) include written evidence by a person who knows the nominee, stating that he believes the nominee
is a suitable person to be appointed as receiver , and the basis of that belief; and

(3) be accompanied by written consent, signed by the nominee, to act as receiver if appointed.

49.12

If the applicant does not nominate a person to be appointed as receiver , or if the Court decides not to
appoint the nominee, the Court may:

(1) order that a suitable person be appointed as receiver ; and

(2) direct any party to nominate a suitable individual to be appointed.

49.13

A party directed to nominate a person to be appointed as receiver must file written evidence containing the
information required by Rule 49.11 and accompanied by the written consent of the nominee.

Service Of Order Appointing Receiver

49.14

An order appointing a receiver must be served by the party who applied for it on:

(1) the person appointed as receiver ;

(2) unless the Court orders otherwise, every other party to the proceedings; and

(3) such other persons as the Court may direct.

Court’S Directions

49.15

The Court may give directions to the receiver when it appoints him or at any time afterwards.

49.16

The Court will normally, when it appoints a receiver , give directions in relation to security.

49.17

Other matters about which the Court may give directions include:

(1) whether, and on what basis, the receiver is to be remunerated for carrying out his functions;

(2) the preparation and service of accounts;



(3) the payment of money into Court ; and

(4) authorising the receiver to carry on an activity or incur an expense.

Security

49.18

The Court may direct that before a receiver begins to act or within a specified time he must either:

(1) give such security as the Court may determine; or

(2) file and serve on all parties to the proceedings evidence that he already has in force sufficient
security;

to cover his liability for his acts and omissions as a receiver .

49.19

An order appointing a receiver will normally specify the date by which the receiver must:

(1) give security; or

(2) file and serve evidence to satisfy the Court that he already has security in force.

49.20

Unless the Court directs otherwise, security will be given by a guarantee.

49.21

Where the Court has given directions about giving security, then a guarantee should be prepared in a form,
and entered into with a bank or insurance company, approved by the Court .

49.22

The Court may terminate the appointment of the receiver if he fails to:

(1) give the security; or

(2) satisfy the Court as to the security he has in force, and

(3) by the date specified.

Receiver’S Application For Directions

49.23

The receiver may apply to the Court at any time for directions to assist him in carrying out his function as a
receiver .



49.24

The Court , when it gives directions, may also direct the receiver to serve on any person:

(1) the directions; and

(2) the application for directions.

49.25

An application by a receiver for directions may be made by filing an application notice in accordance with
Part 23.

49.26

If the directions sought by the receiver are unlikely to be contentious or important to the parties, he may
make the application by letter, and the Court may reply by letter. In such cases the receiver need not serve
his letter or the Court’s reply on the parties, unless the Court orders him to do so.

49.27

Where a receiver applies for directions by letter, the Court may direct him to file and serve an application
notice .

Receiver’S Remuneration

49.28

A receiver may only charge for his services if the Court:

(1) so directs; and

(2) specifies the basis on which the receiver is to be remunerated.

49.29

The Court may specify:

(1) who is to be responsible for paying the receiver ; and

(2) the fund or property from which the receiver is to recover his remuneration.

49.30

If the Court directs that the amount of a receiver’s remuneration is to be determined by the Court:

(1) the receiver may not recover any remuneration for his services without a determination by the Court
; and

(2) the receiver or any party may apply at any time for such a determination to take place.



49.31

Unless the Court orders otherwise, in determining the remuneration of a receiver the Court shall award
such sum as is reasonable and proportionate in all the circumstances and which takes into account:

(1) the time properly given by him and his staff to the receivership;

(2) the complexity of the receivership;

(3) any responsibility of an exceptional kind or degree which falls on the receiver in consequence of the
receivership;

(4) the effectiveness with which the receiver appears to be carrying out, or to have carried out, his
duties; and

(5) the value and nature of the subject matter of the receivership.

49.32

An application by a receiver for the amount of his remuneration to be determined must be supported by:

(1) written evidence showing:

(a) on what basis the remuneration is claimed; and

(b) that it is justified and in accordance with this Part; and

(2) a certificate signed by the receiver that he considers that the remuneration he claims is reasonable
and proportionate.

49.33

The Court may, before determining the amount of a receiver’s remuneration:

(1) require the receiver to provide further information in support of his claim; and

(2) appoint an assessor under Part 31 to assist the Court .

49.34

The Court may refer the determination of a receiver’s remuneration to the Registrar.

49.35

Rules 49.28 to 49.34 do not apply to expenses incurred by a receiver in carrying out his functions. These
are accounted for as part of his account for the assets he has recovered, and not dealt with as part of the
determination of his remuneration.

Accounts



49.36

The Court may order a receiver to prepare and serve accounts.

49.37

A party served with such accounts may apply for an order permitting him to inspect any document in the
possession of the receiver relevant to those accounts.

49.38

A party should not apply for an order under Rule 49.37 without first asking the receiver to permit inspection
without an order.

49.39

Where the Court makes an order under Rule 49.37, it will normally direct that the receiver must:

(1) permit inspection within 7 days after being served with the order; and

(2) provide a copy of any documents the subject of the order within 7 days after receiving a request for
a copy from the party permitted to inspect them, provided that party has undertaken to pay the
reasonable cost of making and providing the copy.

49.40

Any party may, within 14 days of being served with the accounts, serve notice on the receiver :

(1) specifying any item in the accounts to which he objects;

(2) giving the reason for such objection; and

(3) requiring the receiver , within 14 days of receipt of the notice, either:

(a) to notify all the parties who were served with the accounts that he accepts the objection; or

(b) if he does not accept the objection, to apply for an examination of the accounts in relation to the
contested item.

49.41

When the receiver applies for the examination of the accounts he must at the same time file:

(1) the accounts; and

(2) a copy of the notice served on him under Rule 49.40.

49.42

If the receiver fails to comply with Rule 49.40(3), any party may apply to the Court for an examination of
the accounts in relation to the contested item.



49.43

At the conclusion of its examination of the accounts the Court will certify the result.

49.44

When the Court gives directions under Rule 49.36 for the receiver to prepare and serve accounts, it may:

(1) direct the receiver to prepare and serve accounts either by a specified date or at specified intervals;
and

(2) specify the persons on whom he must serve the accounts.

49.45

A party should not apply for an order under Rule 49.37 permitting him to inspect documents in the
possession of the receiver , without first asking the receiver to permit such inspection without an order.

Non-Compliance By Receiver

49.46

If a receiver fails to comply with any Rule, Practice Direction or direction of the Court the Court may order
him to attend a hearing to explain his non-compliance.

49.47

At the hearing the Court may make any order it considers appropriate, including:

(1) terminating the appointment of the receiver ;

(2) reducing the receiver’s remuneration or disallowing it altogether; and

(3) ordering the receiver to pay the costs of any party.

49.48

Where:

(1) the Court has ordered a receiver to pay a sum of money into Court ; and

(2) the receiver has failed to do so;

the Court may order him to pay interest on that sum for the time he is in default at such rate as it considers
appropriate.

Application For Discharge Of Receiver

49.49

A receiver or any party may apply for the receiver to be discharged on completion of his duties.



49.50

The application notice must be served on the persons who were required under Rule 49.14 to be served
with the order appointing the receiver .

Order Discharging Or Terminating Appointment Of Receiver

49.51

An order discharging or terminating the appointment of a receiver may:

(1) require him to pay into Court any money held by him; or

(2) specify the person to whom he must pay any money or transfer any assets still in his possession; and

(3) make provision for the discharge or cancellation of any guarantee given by the receiver as security.

49.52

The order must be served on the persons who were required under Rule 49.14 to be served with the order
appointing the receiver .

PART 50 Orders To Obtain Information From Judgment Debtors

PART 50
Scope Of This Part And Interpretation

50.1

This Part contains rules which provide for a judgment debtor to be required to attend Court to provide
information, for the purpose of enabling a judgment creditor to enforce a judgment or order against him.

Order To Attend Court

50.2

A judgment creditor may apply for an order requiring:

(1) a judgment debtor ; or

(2) if a judgment debtor is a company or other corporation, an officer of that body;

to attend Court to provide information about:

(a) the judgment debtor’s means; or
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(b) any other matter about which information is needed to enforce a judgment or order .

50.3

An application under Rule 50.2 may be made without notice.

50.4

The application must be made by filing an application notice in Form P50/01 if the application is to question
an individual judgment debtor , or Form P50/02 if the application is to question an officer of a company or
other corporation.

50.5

The application notice must:

(1) state the name and address of the judgment debtor ;

(2) identify the judgment or order which the judgment creditor is seeking to enforce;

(3) if the application is to enforce a judgment or order for the payment of money , state the amount
presently owed by the judgment debtor under the judgment or order ;

(4) if the judgment debtor is a company or other corporation, state:

(a) the name and address of the officer of that body whom the judgment creditor wishes to be
ordered to attend Court ; and

(b) his position in the company;

(5) if the judgment creditor wishes the questioning to be conducted before a Judge, state this and give
his reasons;

(6) if the judgment creditor wishes the judgment debtor (or other person to be questioned) to be
ordered to produce specific documents at Court , identify those documents; and

(7) if the application is to enforce a judgment or order which is not for the payment of money, identify
the matters about which the judgment creditor wishes the judgment debtor (or officer of the judgment
debtor ) to be questioned.

50.6

An application under Rule 50.2 may be dealt with by the Registrar without a hearing.

50.7

If the application notice complies with Rules 50.4 and 50.5, an order to attend Court will be issued in the
terms of Rule 50.9.

50.8

The Registrar :



(1) may, in any appropriate case, refer an application under Rule 50.2 to a Judge ; and

(2) will refer it to a Judge for consideration, if the judgment creditor requests the judgment debtor (or
officer of the judgment debtor ) to be questioned before a Judge .

50.9

A person served with an order issued under Rule 50.7 must:

(1) attend Court at the time and place specified in the order;

(2) when he does so, produce at Court documents in his control which are described in the order; and

(3) answer on oath such questions as the Court may require.

50.10

The order will normally provide for questioning to take place before the Registrar . The order will provide for
questioning to take place before a Judge only if the Judge considering the request decides that there are
compelling reasons to make such an order.

50.11

An order under Rule 50.7 will contain a notice in the following terms:

“You must obey this order. If you do not, you may be fined for contempt of Court.”

Service Of Order

50.12

An order to attend Court must, unless the Court otherwise orders, be served personally on the person
ordered to attend Court not less than 14 days before the hearing.

50.13

Service of an order to attend Court for questioning must be carried out by the judgment creditor (or
someone acting on his behalf).

50.14

The judgment creditor must inform the Court not less than 7 days before the date of the hearing if he has
been unable to serve the order to attend Court .

Travelling Expenses

50.15

A person ordered to attend Court may, within 7 days of being served with the order, ask the judgment
creditor to pay him a sum reasonably sufficient to cover his travelling expenses to and from Court .



50.16

The judgment creditor must pay such a sum if requested.

Judgment Creditor’S Affidavit

50.17

The judgment creditor must file an affidavit or affidavits :

(1) by the person who served the order giving details of how and when it was served;

(2) stating either that:

(a) the person ordered to attend Court has not requested payment of his travelling expenses; or

(b) the judgment creditor has paid a sum in accordance with such a request; and

(3) stating how much of the judgment debt remains unpaid.

50.18

The judgment creditor must either:

(1) file the affidavit or affidavits not less than 2 days before the hearing; or

(2) produce it or them at the hearing.

Conduct Of The Hearing

50.19

The person ordered to attend Court will be questioned on oath.

50.20

The questioning will be carried out by the Registrar unless the Court has ordered that the hearing shall be
before a Judge .

50.21

The Registrar will ask a standard series of questions, as set out forms in Schedules A and B to this Part. The
form in Schedule A will be used if the person being questioned is the judgment debtor , and the form in
Schedule B will be used if the person is an officer of a company or other corporation.

50.22

The judgment creditor or his representative may either:

(1) attend Court and ask questions himself or through his legal representative ; or

(2) request the Registrar to ask additional questions, by attaching a list of proposed additional questions



to his application notice .

50.23

The Registrar will:

(1) make a written record of the evidence given, unless the proceedings are tape recorded;

(2) at the end of the questioning, read the record of evidence to the person being questioned and ask
him to sign it; and

(3) if the person refuses to sign it, note that refusal on the record of evidence.

50.24

Where the hearing takes places before a Judge , the judgment creditor or his legal representative must
attend and conduct the questioning, and the standard questions in the forms in Schedules A and B will not
be used.

50.25

Where the hearing takes places before a Judge , the proceedings will be tape recorded and the Court will
not make a written record of the evidence.

Adjournment Of The Hearing

50.26

If the hearing is adjourned, the Court will give directions as to the manner in which notice of the new
hearing is to be served on the judgment debtor .

Failure To Comply With Order

50.27

Where a judgment debtor was ordered to attend before the Registrar , if a person against whom an order
has been made under Rule 50.7:

(1) fails to attend Court ;

(2) refuses at the hearing to take the oath or to answer any question; or

(3) otherwise fails to comply with the order;

the Registrar will refer the matter to a Judge .

50.28

If the Registrar refers to a Judge the failure of a judgment debtor to comply with an order under Rule 50.7,
he will certify in writing the respect in which the judgment debtor failed to comply with the order.



50.29

That Judge may, subject to Rules 50.31 and 50.32, make a committal order against the person.

50.30

Where a judgment debtor was ordered to attend before a Judge , if a person against whom an order has
been made under Rule 50.7:

(1) fails to attend Court ;

(2) refuses at the hearing to take the oath or to answer any question; or

(3) otherwise fails to comply with the order;

the Judge may, subject to Rules 50.31 and 50.32, make a committal order against the person.

50.31

A committal order for failing to attend Court may not be made unless the judgment creditor has complied
with Rules 50.15 to 50.18.

50.32

If a committal order is made, the Judge will direct that:

(1) the order shall be suspended provided that the person:

(a) attends Court at a time and place specified in the order; and

(b) complies with all the terms of that order and the original order; and

(2) if the person fails to comply with any term on which the committal order is suspended, he shall be
brought before a Judge to consider whether the committal order should be discharged.

50.33

Where Rule 50.32 applies, the appointment specified will be:

(1) before a Judge , if:

(a) the original order under Rule 50.7 was to attend before a Judge ; or

(b) the Judge making the suspended committal order so directs; and

(2) otherwise, before the Registrar .

50.34

Rules 50.12 to 50.14 (service of order), and Rules 50.17(1) and 50.18 (affidavit of service ), apply with the
necessary changes to a suspended committal order as they do to an order to attend Court .



Schedule A

Schedule B

PART 51 Interpleader

PART 51
Interpretation

51.1

In this Part:

(1) ‘enforcement officer’ means the Court Bailiff or an individual who is authorised to act as such by the
Chief Justice or a person acting on his behalf;

(2) ‘order of execution’ includes an order of execution against assets, an order of possession, an order of
delivery, or an order of sequestration and any further order in aid of any of the aforementioned orders.

Entitlement To Relief By Way Of Interpleader

51.2

Where:

(1) a person is under a liability in respect of a debt or in respect of any assets and he is, or expects to
be, sued for or in respect of that debt or assets by two or more persons making adverse claims thereto;
or

(2) claim is made to any assets taken or intended to be taken by an enforcement officer in execution
under any process, or to the proceeds or value of any such assets, by a person other than the person
against whom the process is issued;

the person under liability as mentioned in sub-paragraph (1) or (subject to Rules 51.3 to 51.6) an
enforcement officer may apply to the Court for relief by way of interpleader.

Claim To Assets Taken In Execution

51.3

Any person making a claim to or in respect of any assets taken or intended to be taken in execution under
process of the Court , or to the proceeds or value of any such assets, must give notice of his claim to the
enforcement officer charged with the execution of the process and must include in his notice a statement
of his address, and that address shall be his address for service .
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51.4

On receipt of a claim made under Rule 51.3 the enforcement officer must forthwith give notice thereof to
the execution creditor and the execution creditor must, within 7 days after receiving the notice, give notice
to the enforcement officer informing him whether he admits or disputes the claim. An execution creditor
who gives notice in accordance with this Rule admitting a claim shall only be liable to the enforcement
officer for any fees and expenses incurred by the enforcement officer before receipt of that notice.

51.5

Where:

(1) the enforcement officer receives a notice from an execution creditor under Rule 51.4 disputing a
claim, or the execution creditor fails, within the period mentioned in that Rule, to give the required
notice; and

(2) the claim made under Rule 51.3 is not withdrawn;

the enforcement officer may apply to the Court for relief under this Part.

51.6

An enforcement officer who receives a notice from an execution creditor under Rule 51.4 admitting a claim
made under Rule 51.3 shall withdraw from possession of the assets claimed and may apply to the Court for
an order restraining the bringing of a claim against him for or in respect of his having taken possession of
the assets.

Claim In Respect Of Assets Protected From Seizure

51.7

Where a judgment debtor whose assets have been seized, or are intended to be seized, by an enforcement
officer under an order of execution claims that such assets are not liable to execution by virtue of Article
45(2) of the Lawof Damages and Remedies 2005, he must within 5 days of the seizure give notice in writing
to the enforcement officer identifying all those assets in respect of which he makes such a claim and the
grounds of such claim in respect of each item.

51.8

Upon receipt of a notice of claim under Rule 51.7, the enforcement officer must forthwith give notice
thereof to the execution creditor and to any person who has made a claim to, or in respect of, the goods
under Rule 51.3 and the execution creditor and any person who has made claim must, within 7 days of
receipt of such notice, inform the enforcement officer in writing whether he admits or disputes the
judgment debtor’s claim in respect of each item.

51.9

The enforcement officer shall withdraw from possession of any goods in respect of which the judgment
debtor’s claim is admitted or if the execution creditor or any person claiming under Rule 51.3 fails to notify
him in accordance with Rule 51.8 and the enforcement officer shall so inform the parties in writing.



51.10

Where the enforcement officer receives notice from:

(1) the execution creditor; or

(2) any such person to whom notice was given under Rule 51.8;

that the claim or any part thereof is disputed, he must forthwith seek the directions of the Court and may
include therein an application for an order restraining the bringing of any claim against him for, or in
respect of, his having seized any of those assets or his having failed so to do.

51.11

The enforcement officer’s application for directions under Rule 51.10 shall be made by an application in
accordance with Part 23 and, on the hearing of the application, the Court may:

(1) determine the judgment debtor’s claim immediately; or

(2) give such directions for the determination of any issue raised by such claim as may be just.

51.12

The Registrar shall have power to make an order of the kind referred to in Rule 51.11.

Mode Of Application

51.13

An application for relief under this Part must be made by claim form in accordance with Part 8 unless made
in an existing claim, in which case it must be made in accordance with Part 23.

51.14

Where the applicant is an enforcement officer who has withdrawn from possession of assets taken in
execution and who is applying for relief under Rule 51.6 the claim form must be served on any person who
made a claim under Rule 51.3 to or in respect of those assets, and that person may attend the hearing of
the application.

51.15

Subject to Rule 51.16 a claim form or application notice under Rule 51.13 must be supported by evidence
that the applicant:

(1) claims no interest in the subject matter in dispute other than for charges or costs;

(2) does not collude with any of the claimants to that subject matter; and

(3) is willing to pay or transfer that subject matter into Court or to dispose of it as the Court may direct.



51.16

Where the applicant is an enforcement officer , he shall not provide such evidence as is referred to in Rule
51.15 unless directed by the Court to do so.

51.17

Any person who makes a claim under Rule 51.3 and who is served with a claim form under Rule 51.14 shall
within 14 days serve on the execution creditor and the sheriff an affidavit specifying and/or describing any
assets claimed and setting out the grounds upon which such claim is based.

51.18

Where the applicant is an enforcement officer a claim form under Rule 51.13 must give notice of the
requirement in Rule 51.17.

Powers Of Court Hearing The Claim

51.19

Where on the hearing of a claim under this Part all the persons by whom adverse claims to the subject-
matter in dispute (hereafter in this Part referred to as ‘the interpleader claimants’) appear, the Court may
order:

(1) that any interpleader claimant be made a defendant in any claim pending with respect to the
subject-matter in dispute in substitution for or in addition to the applicant for relief under this Part; or

(2) that an issue between the interpleader claimants be stated and tried and may direct which of the
interpleader claimants is to be claimants and which defendant .

51.20

Where:

(1) the applicant under this Part is an enforcement officer ;

(2) all the interpleader claimants consent or any of them so requests; or

(3) the question at issue between the interpleader claimants is a question of law and the facts are not in
dispute;

the Court may immediately determine the question at issue between the interpleader claimants and make
an order accordingly on such terms as may be just.

51.21

Where an interpleader claimant, having been duly served with a claim form under this Part, does not
appear at the hearing or, having appeared, fails or refuses to comply with an order made in the
proceedings, the Court may make an order declaring the interpleader claimant, and all persons claiming
under him, barred from prosecuting his claim against the applicant for such relief and all persons claiming
under him, but such an order shall not affect the rights of the interpleader claimants as between



themselves.

Power To Order Sale Of Assets Taken In Execution

51.22

Where an application for relief under this Part is made by an enforcement officer who has taken possession
of any assets in execution under any process, and an interpleader claimant alleges that he is entitled to the
assets by way of security for debt, the Court may order those assets or any part thereof to be sold and may
direct that the proceeds of sale be applied in such manner and on such terms as may be just and as may
be specified in the order.

Power To Stay Proceedings

51.23

Where a defendant to a claim applies for relief under this Part in the claim, the Court may by order stay all
further proceedings in the claim.

Other Powers

51.24

The Court may in or for the purposes of any interpleader proceedings make such order as to costs or any
other matter as it thinks just.

51.25

Where the interpleader claimant fails to appear at the hearing, the Court may direct that the enforcement
officer’s and execution creditor’s costs shall be assessed by the Registrar .

One Order In Several Proceedings

51.26

Where the Court considers it necessary or expedient to make an order in any interpleader proceedings in
several proceedings, the Court may make such an order; and the order shall bear the titles of all those
proceedings and shall be binding on all the parties to them.

Production Of Documents

51.27

Parts 19 and 28 shall, with the necessary modifications, apply in relation to an interpleader issue as they
apply in relation to any other proceedings.

Trial Of Interpleader Issue



51.28

Part 35 shall, with the necessary modifications, apply to the trial of an interpleader issue as it applies to the
trial of a claim.

51.29

The Court may give such judgment or make such order as is necessary finally to dispose of all questions
arising in the interpleader proceedings.

PART 52 Contempt Of Court
 

PART 52
Committal For Contempt Of Court

52.1

The power of the Court of First Instance or Court of Appeal to punish for contempt of Court may be
exercised by an order of committal.

52.2

An order of committal may be made by a single Judge of the Court .

Application For Committal

52.3

An application for an order of committal must be made by claim form or application notice and be
supported by an affidavit .

52.4

A committal application must, subject to Rule 52.5, be commenced by the issue of a Part 8 claim form.

52.5

If the committal application is made in existing proceedings it must be commenced by the filing of an
application notice in those proceedings.

52.6

An application to commit for breach of an undertaking or order must be commenced by the filing of an
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application notice in the proceedings in which the undertaking was given or the order was made.

52.7

The application notice must state that the application is made in the proceedings in question and its title
and reference number must correspond with the title and reference number of those proceedings.

52.8

If the committal application is commenced by the issue of a claim form, Part 8 shall, subject to the
provisions of this Part, apply as though references to ‘claimant’ were references to the person making the
committal application and references to ‘defendant’ were references to the person against whom the
committal application is made (in this practice direction referred to as ‘the respondent’) but:

(1) the claim form together with copies of all written evidence in support must, unless the Court
otherwise directs, be served personally on the respondent;

(2) the claim form must set out in full the grounds on which the committal application is made and must
identify, separately and numerically, each alleged act of contempt including, if known, the date of each
alleged act;

(3) an amendment to the claim form can be made with the permission of the Court but not otherwise;

(4) Rule 8.16 does not apply; and

(5) the claim form must contain a prominent notice stating the possible consequences of the Court
making a committal order and of the respondent not attending the hearing. A form of notice, which may
be used, is annexed to this Part at Schedule A.

52.9

If a committal application is commenced by the filing of an application notice , Part 23 shall, subject to the
provisions of this Part, apply, but:

(1) the application notice together with copies of all written evidence in support must, unless the Court
otherwise directs, be served personally on the respondent;

(2) the application notice must set out in full the grounds on which the committal application is made
and must identify, separately and numerically, each alleged act of contempt including, if known, the
date of each of the alleged acts;

(3) an amendment to the application notice can be made with the permission of the Court but not
otherwise;

(4) the Court may not dispose of the committal application without a hearing; and

(5) the application notice must contain a prominent notice stating the possible consequences of the
Court making a committal order and of the respondent not attending the hearing. A form of notice,
which may be used, is annexed to this Part at Schedule A.
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52.10

Without prejudice to its powers under Part 9, the Court may dispense with service under Rule 52.8(1) or
Rule 52.9(1) if it thinks it just to do so.

Saving For Power To Commit Without Application

52.11

Nothing in this Part shall be taken as affecting the power of the Court of First Instance or Court of Appeal to
make an order of committal on its own initiative against a person guilty of contempt of Court .

Evidence

52.12

Written evidence in support of or in opposition to a committal application must be given by affidavit .

52.13

Written evidence served in support of or in opposition to a committal application must, unless the Court
otherwise directs, be filed.

52.14

A respondent may give oral evidence at the hearing, whether or not he has filed or served any written
evidence. If he does so, he may be cross-examined.

52.15

A respondent may, with the permission of the Court , call a witness to give oral evidence at the hearing
whether or not the witness has sworn an affidavit .

Case Management Of Committal Applications

52.16

The applicant for the committal order must, when lodging the claim form or application notice with the
Court for issuing or filing , as the case may be, obtain from the Court a date for the hearing of the
committal application.

52.17

Unless the Court otherwise directs, the hearing date of a committal application shall be not less than 14
days after service of the claim form or of the application notice , as the case may be, on the respondent.
The hearing date must be specified in the claim form or application notice or in a Notice of Hearing or
Application attached to and served with the claim form or application notice .

52.18

The Court may, however, at any time give case management directions, including directions for the service



of written evidence by the respondent and written evidence in reply by the applicant, or may hold a
directions hearing.

52.19

The Court may on the hearing date:

(1) give case management directions with a view to a hearing of the committal application on a future
date; or

(2) if the committal application is ready to be heard, proceed to hear it.

52.20

In dealing with any committal application, the Court will have regard to the need for the respondent to have
details of the alleged acts of contempt and the opportunity to respond to the committal application.

52.21

The Court should also have regard to the need for the respondent to be:

(1) allowed a reasonable time for responding to the committal application including, if necessary,
preparing a defence;

(2) given the opportunity, if unrepresented, to obtain legal advice; and

(3) if unable to understand English, allowed to make arrangements, seeking the assistance of the Court
if necessary, for an interpreter to attend the hearing.

Striking Out

52.22

The Court may, on application by the respondent or on its own initiative, strike out a committal application
if it appears to the Court:

(1) that the committal application and the evidence served in support of it disclose no reasonable
ground for alleging that the respondent is guilty of a contempt of Court ;

(2) that the committal application is an abuse of the Court’s process or, if made in existing proceedings,
is otherwise likely to obstruct the just disposal of those proceedings; or

(3) that there has been a failure to comply with a Rule, Practice Direction or Court order.

Miscellaneous

52.23

Rules 31.29 to 31.49 do not apply to committal applications.
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52.24

An order under Rule 19.1 may not be made against a respondent to a committal application.

52.25

A committal application may not be discontinued without the permission of the Court .

52.26

The Court may waive any procedural defect in the commencement or conduct of a committal application if
satisfied that no injustice has been caused to the respondent by the defect.

Hearings Of Applications To Commit

52.27

A committal application should normally be heard in public.

52.28

The Court hearing an application for an order of committal may sit in private in the following cases, that is
to say:

(1) where the application arises out of proceedings relating to a person suffering or appearing to be
suffering from mental disorder;

(2) where the application arises out of proceedings in which a secret process, discovery or invention was
in issue; or

(3) where it appears to the Court that in the interests of the administration of justice or for reasons of
national security the application should be heard in private.

52.29

If the Court hearing an application in private by virtue of Rule 52.28 decides to make an order of committal
against the person sought to be committed, it shall state in public:

(1) the name of the respondent;

(2) in general terms the nature of the contempt or contempts found proved; and

(3) the penalty (if any) imposed.

52.30

Except with the permission of the Court hearing an application for an order of committal, no grounds shall
be relied upon at the hearing except the grounds set out in the claim form or application notice .

52.31

If on the hearing of the application the person sought to be committed expresses a wish to give oral
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evidence on his own behalf, he shall be entitled to do so.

Power To Suspend Execution Of Committal Order

52.32

The Court may by order direct that the execution of the order of committal shall be suspended for such
period or on such terms or conditions as it may specify.

52.33

Where execution of an order of committal is suspended by an order under Rule 52.32, the applicant for the
order of committal must, unless the Court otherwise directs, serve on the person against whom it was
made a notice informing him of the making and terms of the order under that Rule.

Contempt In The Face Of The Court

52.34

Where the committal application relates to a contempt in the face of the Court the following matters should
be given particular attention. Normally, it will be appropriate to defer consideration of the behaviour to
allow the respondent time to reflect on what has occurred. The time needed for the following procedures
should allow for such a period of reflection.

52.35

A Part 8 claim form and an application notice are not required for committal for contempt in the face of the
Court , but other provisions of this Part should be applied, as necessary, or adapted to the circumstances.
In addition the Judge should:

(1) tell the respondent of the possible penalty he faces;

(2) inform the respondent in detail, and preferably in writing, of the actions and behaviour of the
respondent which have given rise to the committal application;

(3) if he considers that an apology would remove the need for the committal application, tell the
respondent;

(4) have regard to the need for the respondent to be:

(a) allowed a reasonable time for responding to the committal application, including, if necessary,
preparing a defence;

(b) given the opportunity, if unrepresented, to obtain legal advice;

(c) if unable to understand English, allowed to make arrangements, seeking the Court’s assistance if
necessary, for an interpreter to attend the hearing; and

(d) brought back before the Court for the committal application to be heard within a reasonable time;

(5) allow the respondent an opportunity to:



(a) apologise to the Court ;

(b) explain his actions and behaviour; and

(c) if the contempt is proved, address the Court on the penalty to be imposed on him;

(6) if there is a risk of the appearance of bias, ask another Judge to hear the committal application; and

(7) where appropriate, nominate a suitable person to give the respondent the information.

(It is likely to be appropriate to nominate a person where the effective communication of information by the
Judge to the respondent was not possible when the incident occurred).

52.36

Where the committal application is to be heard by another Judge , a written statement by the Judge before
whom the actions and behaviour of the respondent which have given rise to the committal application took
place may be submitted as evidence of those actions and behaviour.

Saving For Other Powers

52.37

Nothing in this Part shall be taken as affecting the power of the Court:

(1) to make an order referring the matter to the Attorney General of Dubai; or

(2) to make any other order it considers necessary in the interests of justice (including the giving
security for his good behaviour), pursuant to Article 43 of the Court Law 2004; or

(3) to make an order requiring a person guilty of contempt of Court , or a person punishable by virtue of
any enactment in like manner as if he had been guilty of contempt of Court , to pay a fine or to give
security for his good behaviour;

and the provisions of this Part, so far as applicable, and with the necessary modifications, shall apply in
relation to an application for such an order as they apply in relation to an application for an order of
committal.

Appendix A
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PART 53
53.1

This Part sets out the:

(1) special procedure for dealing with claims (“small claims”) which are issued in or have been
transferred to the Small Claims Tribunal (“the SCT”); and

(2) limits the amount of costs that can be recovered in respect of a small claim.

53.2

The SCT will hear and determine claims within the jurisdiction of the DIFC Courts:

(1) where the amount of the claim or the value of the subject matter of the claim does not exceed AED
500,000 or;

(2) where the claim relates to the employment or former employment of a party; and

all parties elect in writing that it be heard by the SCT (there is no value limit for the SCT’s elective
jurisdiction in the context of employment claims); or

(3) which do not fall within the provisions of sub-paragraphs (1) or (2) above, but in respect of which:

(a) the amount of the claim or the value of the subject matter of the claim  does not exceed AED
1,000,000; and

(b) all parties to the claim elect in writing that it be heard by the SCT, and such election is made in
the underlying contract (if any) or subsequent to execution of that contract

or

(4) such other claims as may be ordered or directed by the Chief Justice to be heard by the SCT from
time to time.

53.3

(1) Where parties have elected the SCT’s jurisdiction in writing, neither party shall be able to withdraw
such election without the approval of an SCT Judge.

(2) Where a claimant issues multiple claims against the same defendant, the SCT Judge may, where
appropriate treat those claims as a single consolidated claim under Rule 4.2(7) for the purposes of
deciding whether the amount in dispute exceeds the limits of the SCT’s jurisdiction.

53.4

Reference in this Part to “claims” shall include reference to counterclaims, save that, where a counterclaim
would not otherwise be within the SCT’s jurisdiction, an SCT Judge may direct that the proceedings be
transferred to the Court of First Instance



53.5

References in this Part to filing a document are references to filing that document with the SCT Registrar,
unless stated otherwise.

SCT Judge’s power to grant a final remedy

53.6

The SCT Judge may grant any final remedy in relation to a small claim which a Judge of the Court of First
Instance of the DIFC Courts could grant if the proceedings were before that Court.

Extent To Which Other Parts Apply

53.7

The following Parts of the RDC shall apply to small claims except to the extent that a Rule limits such
application or the SCT Judge orders otherwise:

(1) Parts 1 to 5;

(2) Part 9.6 (Service);

(3) Part 12 (Disputing the Court’s Jurisdiction);

(4) Part 15 (Admissions);

(5) Part 23 (General Rules about applications for Court orders);

(6) Rules 29.9 to 29.11 (Evidence — power to control evidence);

(7) Rules 31.2 (Experts and assessors — general), 31.3 – 31.11 (Experts and assessors — overriding duty
to the court), 31.12 – 31.18 (Experts and assessors — power to restrict expert evidence), 31.29 – 31.47
(Experts and assessors — power to appoint an expert) and 35.8 (Experts and assessors — instructions to
a single joint expert);

(8) Rules 34.1 to 34.14 (discontinuance); and

(9) Part 36 (judgments and orders); and

(10) Parts 44 to 52.

53.8

The SCT of its own initiative may order a party to provide further information if it considers it appropriate to
do so.

Commencement Of A Small Claim

53.9

A small claim must be started by a Claim Form using Form P53/01.
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53.10

A small claim is started when the SCT Registrar issues a Claim Form at the request of a party.

53.11

The claimant must set out in or attach to the Claim Form a statement summarising the remedy sought and
the claimant’s reasons for claiming that he is entitled to that remedy. The claimant must include on the
face of the Claim Form a statement of the monetary value of the small claim.

53.12

The claimant must include in the Claim Form the name and address for service of the defendant, together
with any other available contact information. Where the defendant is a company, the claimant shall state
the address where, to the best of his knowledge, the company carries on its business.

53.13

The SCT will serve the claim form on defendant, unless otherwise directed by the Registry.

Responding To A Small Claim

53.14

Within 7 days after he is served with a claim form in respect of a matter which has been referred to the
SCT, a defendant must:

(1) Admit the claim by filing and serving on the claimant an admission in accordance with RDC Part 15;

(2) File a defence to the claim setting out (a) which parts of the claim are admitted; (b) which parts are
denied and his reasons for denying those parts; and (c) the details of any counterclaim; or

(3) Make an application to dispute the jurisdiction of the SCT, supported by evidence.

53.15

Where the defendant admits the claim in accordance with Rule 53.14(1), the SCT shall issue an order giving
judgment on the claim.

53.16

Where the defendant files and serves an application to dispute the jurisdiction in accordance with Rule
53.14(3), the application will be heard by an SCT Judge in accordance with RDC Part 23.”

The Consultation

53.17

After the defendant has filed and served a defence in accordance with Rule 53.14(2) and/or after the time
for filing such a statement has passed, the SCT will fix a time for the parties to attend before an SCT Judge
for a consultation.



53.18

The primary purpose of the consultation will be to allow the parties to attempt to resolve their dispute.

53.19

The SCT may treat the consultation as the final hearing of the claim if all the parties agree.

53.20

The SCT will generally fix the consultation within 7 days after the time for filing a defence has expired (i.e.
within 14 days after service of the claim form).

53.21

When filing the Claim Formthe claimant should inform the SCT of any dates within that period on which he
is unable to attend the consultation and his reasons for being unable to attend.

53.22

When filing a defence, the defendant should inform the SCT of any dates within that period on which he is
unable to attend the consultation and his reasons for being unable to attend.

53.23

The SCT will attempt to fix the consultation on a date on which both parties are able to attend.

53.24

If any party is unable to attend the consultation on the date fixed, he must notify the SCT and the other
party as soon as possible and give his reasons for being unable to attend. If it appears to the SCT that the
party has a good reason for being unable to attend the consultation, the SCT may adjourn the consultation
and fix a new date.

53.25

It is essential that each party attends the consultation in person. Parties should not be represented by a
lawyer. A party may be represented by a non-lawyer where it appears to the SCT that it is reasonably
necessary.

53.26

Any of its full-time officers or employees may represent a corporate party at the consultation.

53.27

Each party should file with his claim form or defence any documents on which he wishes to rely at the
consultation.



53.28

If a party fails to attend the consultation, the SCT Judge may:

(1) decide the small claim against that party; or

(2) adjourn the consultation.

53.29

If neither party attends the consultation, the SCT Judge may:

(1) dismiss the claim; or

(2) adjourn the consultation.

53.30

A party who was neither present nor represented at the consultation and against whom the claim has been
decided in accordance with Rule 53.28 or Rule 53.29 may apply for that order to be set aside and the claim
reinstated.

53.31

A party who applies for an Order to be set aside in accordance with Rule 53.30, must make the application
not more than 7 days after the day on which notice of the Order was served on him.

53.32

The SCT may grant an application under Rule 53.30 only if the applicant:

(1) had a good reason for not attending the consultation; and

(2) has a real prospect of success in the small claim.

53.33

If the SCT grants an application to set aside an Order under Rule 53.30:

(1) the SCT will fix a new date for the consultation; and

(2) the consultation may take place immediately after the hearing of the application to set aside the
Order and may be dealt with by the SCT Judge who set aside the Order.

53.34

Unless the SCT Judge orders otherwise, the consultation shall take place in private.

53.35

If the claim is settled at the consultation, the SCT Judge conducting the consultation will issue a consent
order, recording the terms of the settlement.



53.36

If the claim is not settled at the consultation, the SCT Judge may either:

(1) fix a date for a further consultation; or

(2) make arrangements for the hearing of the claim in accordance with RDC Rules 53.38 to 53.42 below.

Re-allocation

53.37

Where appropriate, the SCT Judge may order that the small claim be transferred to the Court of First
Instance. When deciding whether to do so, the SCT Judge shall have regard to the following matters:

(1) The financial value of the claim or of the subject of the claim;

(2) The nature of the dispute;

(3) The nature of the remedy sought;

(4) The likely complexity of the facts, law or evidence;

(5) The number of parties or likely parties;

(6) The value of any counterclaim or other additional claim and the complexity of any matters relating to
it;

(7) The amount of oral evidence which may be required;

(8) The importance of the claim to persons who are not parties to the proceedings;

(9) The views expressed by the parties at the consultation; and

(10) The circumstances of the parties, including their financial means.

Preparation for the hearing

53.38

If the claim is not settled at the consultation, unless he fixes a further consultation or Rule 53.37 applies,
the SCT Judge will give directions for the preparation of the small claim for trial.

53.39

The SCT Judge at the consultation will generally:

(1) fix a date for the final hearing of the small claim;

(2) inform the parties of the time allowed for the final hearing; and

(3) order each party to file and serve on every other party copies of any further documents on which
they intend to rely at the hearing.



53.40

A party may ask the SCT Judge at the consultation to give particular directions about the conduct of the
case.

53.41

In deciding whether to make an order for exchange of witness statements the SCT Judge will have regard to
the following:

(1) the amount in dispute in the proceedings;

(2) the nature of the matters in dispute; and

(3) the need for the parties to have access to justice without undue formality, cost or delay.

53.42

No expert may give evidence, whether written or oral, at a hearing without the permission of the SCT.

Power Of The Sct To Add To, Vary Or Revoke Directions

53.43

The SCT may add to, vary or revoke directions.

Conduct Of The Hearing

53.44

Unless the parties agree otherwise, the hearing of the claim will not be conducted by the same SCT Judge
who conducted the consultation.

53.45

The SCT Judge may adopt any method of proceeding at a hearing that he considers to be fair.

53.46

Hearings will be informal.

53.47

The general rule is that a small claim hearing will be in private, unless the parties agree or the SCT Judge
orders otherwise.

53.48

The strict rules of evidence do not apply.



53.49

The SCT Judge may take evidence on oath but is not required to do so.

53.50

The SCT Judge may limit cross-examination.

53.51

The SCT Judge may in particular:

(1) ask questions of all or any of the witnesses himself before allowing any other person to ask questions
of any witnesses;

(2) refuse to allow cross-examination of any witness until all the witnesses have given evidence in chief;
and/or

(3) limit cross-examination of a witness to a fixed time or to a particular subject or issue, or both.

Representation at a hearing

53.52

Natural persons

(1) Unless the SCT Judge orders otherwise, a party should present his own case at a hearing.

(2) A party may be represented at the hearing by a non-lawyer or lawyer[1] only after obtaining
permission from the SCT which is to be given where it appears to the SCT on reasonable grounds that it
is necessary in the circumstances.

(3) If a party is allowed to be represented by a lawyer, or in house Counsel as permitted under Rule
53.53, the opposing party shall be informed and given the opportunity to be represented at the hearing.

(4) Parties’ attention is drawn to RDC Part 53.70.

53.53

Corporate parties

Any of its full-time officers or employees (including in house Counsel) may represent a corporate party.

53.54

The SCT will take a minute of or otherwise record by such means as the SCT Judge considers appropriate
any hearing that takes place at the SCT. A party may obtain a copy of that minute or other recording on
payment of the proper charges specified by the SCT.

53.55

It is not permissible for a party to use its own recording devices in the SCT.



53.56

The SCT Judge must give reasons for his decision.

53.57

The SCT Judge may give reasons for his judgment as briefly and simply as the nature of the case requires.

53.58

He will normally do so orally at the hearing, but he may give them later at a hearing either orally or in
writing.

53.59

Where the SCT Judge decides the case without a hearing under Rule 53.64, the SCT Judge will prepare a
note of his reasons and the SCT will send a copy to each party.

Non-attendance of parties at a final hearing

53.60

If a claimant does not attend the hearing, the SCT may strike out the claim.

53.61

If a defendant does not attend the hearing and the claimant does attend the hearing, the SCT may decide
the claim on the basis of the evidence of the claimant alone.

53.62

If neither party attends the hearing, the SCT may strike out the claim and any defence and counterclaim.

53.63

Nothing in these provisions affects the general power of the SCT to adjourn a hearing, for example where a
party who wishes to attend a hearing on the date fixed cannot do so for a good reason.

Disposal without a hearing

53.64

The SCT may, if all parties agree, deal with the claim without a hearing.

Setting Judgment aside and re-hearing

53.65

A party who was not present at the hearing of the claim may apply for an order that a Judgment under this
Part shall be set aside and the claim re-heard.



53.66

A party who applies for an order setting aside a Judgment under Rule 53.65 must make the application not
more than 7 days after the day on which notice of the Judgment was served on him.

53.67

The SCT may grant an application under Rule 53.65 only if the applicant:

(1) had a good reason for not attending the hearing; and

(2) has a real prospect of success at the hearing.

53.68

If a Judgment is set aside:

(1) the SCT must fix a new hearing for the claim; and

(2) the hearing may take place immediately after the hearing of the application to set the Judgment
aside and may be dealt with by the SCT Judge who set aside the Judgment.

53.69

A party may not apply to set aside a Judgment under this rule if the SCT dealt with the claim without a
hearing under Rule 53.64.

Costs in the SCT

53.70

The SCT may not order a party to a small claim to pay a sum to another party in respect of that other
party’s costs, fees and expenses, including those relating to an appeal, except:

(1) such part of any Court or Tribunal fees paid by that other party as the SCT may consider appropriate;

(2) such further costs as the SCT may assess by the summary procedure and order to be paid by a party
who has behaved unreasonably.

53.71

A party’s rejection of an offer in settlement will not of itself constitute unreasonable behaviour under Rule
53.70(2), but the SCT may take it into consideration when it is applying the unreasonableness test.

Claim re-allocated from the SCT to the Court of First Instance

53.72

Where a claim is transferred from the SCT to the Court of First Instance, Rule 53.70 (costs in the SCT) will
cease to apply after the claim has been transferred and the Costs Rules set out in RDC Parts 38–40 will
apply from the date of transfer.



Enforcement

53.73

An Order of the SCT shall have the same status as an Order f the Court of First Instance of the DIFC Courts
and may be enforced in accordance with the rules and procedures set out in RDC Parts 45–50.

53.74

Applications for the enforcement of an Order of the SCT should be made to the Court of First Instance.

Appeals

53.75

RDC Part 44 deals with appeals.

53.76

Attention is drawn to FRDC 44.36 / ARDC 44.10 which specifies that, subject to any Order of the SCT, an
appellant should file his appellant’s notice seeking permission to appeal with the Court of First Instance
within 14 days (FRDC) or 21 days (ARDC) after the date of the decision which the appellant wishes to
appeal.

53.77

Attention is also drawn to FRDC 44.143 / ARDC 44.118 which sets out the circumstances in which the Court
of First Instance will allow an appeal from a decision of a Tribunal.

53.78

An appellant’s Notice must be filed and served in Form P53/02.

53.79

Where the SCT dealt with the claim to which the appellant is a party under Rule 53.64 without a hearing, an
application for permission to appeal must be made to the Court of First Instance.

53.80

Where an appeal is allowed the Appeal Court will, if possible, dispose of the case at the same time without
referring the claim to the lower court or ordering a new hearing. It may do so without hearing further
evidence.

53.81

Permission to appeal an SCT Judgment may be made subject to conditions when the Judge granting
permission considers it appropriate to do so. Such conditions may include the costs of appeal.

Waiver of fees or fee deferral



53.82

Where a party seeks an order that the Court fee associated with his claim should be waived:

(1) He must state this in his claim form;

(2) He must set out in his claim form or attach to his claim form a statement of the grounds on which he
seeks waiver of the court fees;

(3) The SCT Registrar shall decide on paper whether to waive the fees or defer payment of the fees until
the end of the case;

(4) Where Court fees are waived, the SCT Registry shall record that fact on the case file.

PART 54 Insolvency Proceedings

PART 54

I INTRODUCTORY PROVISIONS
Construction And Interpretation

54.1

In this Part:

“block transfer order” has the meaning in Rule 54.228;

“the Companies Law” means the Companies Law 2009;

“the Court Law” means the DIFC Courts Law 2004;

“insolvency proceedings” means any proceedings under the Law, the Regulations or this Part of these
Rules ;

“the Law” means the Insolvency Law 2009;

“office-holder” means in relation to insolvency proceedings any person who by virtue of any provision of
the Law or the Regulations holds an office in relation to those proceedings;

“outgoing office-holder” has the meaning in Rule 54.227;

“the petitioner” or “the petitioning creditor” includes, in winding up, any person who has been
substituted as such, or has been given carriage of the petition;

“the Regulations” means the Insolvency Regulations 2009 (and any reference to a numbered regulation
is to that regulation within the Regulations);
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“replacement office-holder” has the meaning in Rule 54.227; and

“substantive application” is that part of the application in Rule 54.230(1) and 54.230(2)

54.2

For the purposes of this Part a “Company” includes:

54.2.1 a Recognised Company in respect of which a winding-up order is sought or which is being wound
up by the Court pursuant to Part 6 of the Law save as otherwise provided or the context otherwise
requires; and

54.2.2 a Foreign Company where and insofar as the context requires.

54.3

Other terms which have a defined meaning in the Law, the Companies Law, the Regulations and these
Rules have the same meaning in this Part.

Time Limits

54.4

The provisions of Rules 2.11 to 2.15 (Time) apply, as regards computation of time, to anything required or
authorised to be done in this Part.

54.5

The provisions of Rule 4.2(1) (The Court’s general powers of management) apply so as to enable the Court
to extend or shorten the time for compliance with anything required or authorised to be done by this Part.

Power Of Judge, Registrar

54.6

Save where these Rules provide otherwise, anything to be done under or by virtue of the Law, the
Regulations or this Part of the Rules by, to or before the Court may be done by, to or before a Judge or a
Registrar.

II APPLICATIONS
Preliminary

54.7

This Section applies to any application made to the Court under the Law or the Regulations except (save as
otherwise provided):

(1) a petition for a winding-up order under Article 50 of the Law (see Section III);

(2) an application for the appointment of a provisional liquidator (see Section IV); and
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(3) an application for a cell receivership order (see Section V).

Form And Contents Of Application

54.8

Each application shall be in writing and shall state:

(1) that the application is made under the Law or the Regulations (as the case may be);

(2) the names of the parties;

(3) the name of the Company which is the subject of the insolvency proceedings to which the application
relates;

(4) where the Court has previously allocated a reference number to the insolvency proceedings within
which the application is made, that number;

(5) the nature of the remedy or order applied for or the directions sought from the Court ;

(6) the names and addresses of the persons (if any) on whom it is intended to serve the application or
that no person is intended to be served;

(7) where the Law, the Regulations or these Rules require that notice of the application is to be given to
specified persons, the names and addresses of all those persons (so far as known to the applicant); and

(8) the applicant’s address for service.

Filing And Service Of Application

54.9

On receipt of an application notice containing a request for a hearing the Court will notify the applicant of
the time and date for the hearing of the application.

54.10

Unless the Court otherwise directs, the applicant shall serve a sealed copy of the application, endorsed with
the time and date for the hearing, on the respondent named in the application (or on each respondent if
more than one).

54.11

The Court may give any of the following directions:

(1) that the application be served upon persons other than those specified by the relevant provision of
the Law, the Regulations or these Rules ;

(2) that the giving of notice to any person may be dispensed with; and

(3) that notice be given in some way other than that specified in Rule 54.10.



54.12

An application must be served at least fourteen (14) calendar days before the date fixed for its hearing
unless:

(1) the provision of the Law or the Regulations under which the application is made makes different
provision; or

(2) the case is one of urgency to which Rule 54.13 applies.

54.13

Where the case is one of urgency, the Court may (without prejudice to its general power to extend or
abridge time limits):

(1) hear the application immediately, either with or without notice to, or the attendance of, other
parties; or

(2) authorise a shorter period of service than that provided for by Rule 54.12;

and any such application may be heard on terms providing for the filing or service of documents, or the
carrying out of other formalities, as the Court thinks fit.

Hearings Without Notice

54.14

Where the relevant provisions of the Law or the Regulations do not require service of the application on, or
notice of it to be given to, any person:

(1) the Court may hear the application as soon as reasonably practicable without fixing a time and date
for the hearing as required by Rule 54.9; or

(2) it may fix a time and date for the hearing in which case Rules 54.9 to 54.13 shall apply to the extent
that they are relevant;

but nothing in those provisions is to be taken as prohibiting the applicant from giving such notice if the
applicant wishes to do so.

Witness Statements

54.15

Subject to Rules 54.20 to 54.21, where evidence is required by the Law or the Regulations as to any matter,
such evidence may be provided in the form of a witness statement unless:

54.15.1 in any specific case, the Act, a Regulation or a Rule makes different provision; or

54.15.2 the Court otherwise directs.



54.16

Witness statements and affidavits must comply with the requirements of Part 29 (Evidence), save that
photocopy documents may be used unless the Court orders otherwise.

54.17

Where in insolvency proceedings a witness statement is made by an office-holder, the witness statement
must state:

(1) the capacity in which that office-holder is acting; and

(2) the address at which that office-holder works.

54.18

The Court may, on the application of any party to the matter in question order the attendance for cross-
examination of the person making the witness statement.

54.19

Where, after such an order has been made, the person in question does not attend, that person’s witness
statement must not be used in evidence without the permission of the Court .

Use Of Reports

54.20

Unless the application involves other parties or the Court otherwise orders, a report may be filed in Court
instead of a witness statement by:

(1) a liquidator;

(2) an administrative receiver;

(3) a receiver;

(4) a cell receiver; or

(5) a provisional liquidator.

54.21

In any case where a report is filed instead of a witness statement, the report shall be treated for the
purposes of Rule 54.22 and any hearing before the Court as if it were a witness statement.

Filing And Service Of Witness Statements

54.22

Unless the provision of the Law or the Regulations under which the application is made provides otherwise,
or the Court otherwise allows:



(1) if the applicant intends to rely at the first hearing on evidence in a witness statement, he shall file
the witness statement with the Court and serve a copy on the respondent (or on each respondent if
more than one);

(2) where a respondent to an application intends to oppose it and to rely for that purpose on evidence in
a witness statement, he shall file the witness statement with the Court and serve a copy on the
applicant (or on each applicant if more than one) and on every other respondent; and

(3) the timetable for the filing and service of witness statements shall be as set out in Rules 23.40 to
23.48.

Hearing Of Application

54.23

Unless the Court otherwise directs, the application will be heard in public in accordance with Article 13 of
the Court Law .

54.24

The jurisdiction of the Court to hear and determine an application may be exercised by the Registrar (to
whom any application should be made in the first instance) unless:

(1) a direction to the contrary has been given; or

(2) it is not within the Registrar’s power to make the order required (whether pursuant to Part 3
(Organisation of the Court) or otherwise).

54.25

Nothing in Rule 54.24 precludes an application being made directly to the Judge in a proper case.

54.26

Where an application is made to the Registrar , the Registrar may refer to the Judge any matter which the
Registrar thinks should properly be decided by the Judge , and the Judge may either dispose of the matter
or refer it back to the Registrar with such directions as that Judge thinks fit.

Adjournment Of Hearing And Directions

54.27

The Court may adjourn the hearing of an application on such terms as it thinks fit.

54.28

The Court may at any time give such directions as it thinks fit as to:

(1) service or notice of the application on or to any person;

(2) whether particulars of claim and defence are to be delivered and generally as to the procedure on
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the application, including whether a hearing is necessary; and

(3) the matters to be dealt with in evidence.

54.29

The Court may give directions as to the manner in which any evidence is to be adduced at a resumed
hearing and in particular as to:

(1) the taking of evidence wholly or partly by witness statement or orally;

(2) the cross-examination of the maker of a witness statement; and

(3) any report to be made by an office-holder.

Enforcement Of Court Orders

54.30

In any insolvency proceedings, orders of the Court may be enforced in the same manner as a judgment to
the same effect in accordance with Part 45 (General Rules About Enforcement of Judgments and Orders).

III PETITION FOR A WINDING-UP ORDER
Introductory Provisions

54.31

The Rules in this Section apply in relation to a winding up by the Court under Part 4, Chapter 5, or Part 6 of
the Law.

54.32

For the purposes of this Section, the term “a Company” includes a Recognised Company (with such
modifications as may be necessary).

Injunction To Restrain Presentation Or Advertisement Of Petition

54.33

An application may at any time be made by a Company for an injunction to restrain a person from:

(1) presenting a petition for the winding up of a Company; or

(2) advertising a petition for the winding up of a Company.

54.34

Such application should be made in accordance with Section II of this Part.



Presentation And Filing Of Petition

54.35

The petition, verified by a statement of truth in accordance with Part 22 (Statements of Truth) and Rules
54.40 to 54.45, shall be filed in Court.

54.36

There must be annexed to the petition (and each copy thereof) a copy of any written demand which has
been served on the Company by the petitioner pursuant to Article 51.1(a) of the Law and Regulation 5.1.

54.37

There shall be delivered with the petition:

(1) if the petitioner is a person other than the Company, one copy for service on the Company;

(2) if any office-holder has been appointed in respect of the Company or the assets of the Company (or
any of them), one copy for service on each such office-holder; and

(3) if the Company is an Authorised Person and the petitioner is not the DFSA , one copy for service on
the DFSA for notification purposes.

54.38

Each of the copies delivered shall have applied to it the seal of the Court , and shall be issued to the
petitioner.

54.39

The Court shall fix a date and time for the hearing of the petition, and this shall be endorsed on any copy of
the petition issued to the petitioner under Rule 54.38.

Verification Of Petition

54.40

The petition shall be verified by a statement of truth in such form as the Court may specify.

54.41

If the petition is in respect of debts due to different creditors, the debts to each creditor must be separately
verified.

54.42

A statement of truth which is not contained in or endorsed upon the petition which it verifies must be
sufficient to identify the petition and must specify:

(1) the Court reference number of the petition;



(2) the name and registered number of the Company; and

(3) the name of the petitioner.

54.43

The statement of truth must be made:

(1) by the petitioner (or if there are two or more petitioners, any one of them);

(2) by some person such as a director, company secretary or similar company officer, or a legal
representative, who has been concerned in the matters giving rise to the presentation of the petition; or

(3) by some responsible person who is duly authorised by the petitioner to make the statement of truth
and has the requisite knowledge of those matters.

54.44

Where the person making the statement of truth is not the petitioner himself, or one of the petitioners, he
must in the statement of truth identify himself and state:

(1) the capacity in which, and the authority by which, he makes it; and

(2) the means of his knowledge of the matters verified in the statement of truth.

54.45

A statement of truth verifying more than one petition shall include in its title the names of the Companies
to which it relates and shall set out, in respect of each Company, the statements relied on by the petitioner;
and a clear and legible photocopy of the statement of truth must be filed with each petition which it
verifies.

Consent Of The Insolvency Practitioner Proposed For Appointment As Liquidator

54.46

The petition shall contain the name and address of the insolvency practitioner whom the petitioner
proposes should be appointed as liquidator or provisional liquidator of the Company in the event that a
winding-up order is made by the Court and a statement that the person so nominated is (to the best of the
petitioner’s belief) a registered insolvency practitioner for the purposes of Article 89 of the Law and has
consented to such appointment. There shall be attached to the statement of truth a copy of the written
consent to such appointment signed by the insolvency practitioner so nominated.

Service Of Petition

54.47

Rules 54.48 to 54.52 apply as regards service of the petition on the Company (where the petitioner is other
than the Company itself); and references to the petition are to a copy of the petition bearing the seal of the
Court .



54.48

Subject as follows, the petition shall be served at the Company’s registered office.

54.49

Service of the petition at the registered office may be effected in any of the following ways:

(1) it may be handed to a person who there and then acknowledges himself to be, or the best of the
server’s knowledge, information and belief is, a director or other officer, or employee, of the Company;

(2) it may be handed to a person who there and then acknowledges himself to be authorised to accept
service of documents on the Company’s behalf; or

(3) in the absence of any such person as is mentioned in paragraphs 54.49.1 or 54.49.2, it may be
deposited at or about the registered office in such a way that it is likely to come to the notice of a
person attending at the office.

54.50

If for any reason service at the registered office is not practicable, or the Company has no registered office,
the petition may be served on the Company by leaving at the Company’s last known principal place of
business in such a way that it is likely to come to the attention of a person attending there, or by delivering
it to the secretary or some director, manager or principal officer of the Company, wherever that person
may be found.

54.51

If for any reason it is impracticable to effect service as provided by Rules 54.49 or 54.50, the petition may
be served in such other manner as the Court may by order approve or direct.

54.52

Application for an order of the Court under Rule 54.51 may be made by an application without notice to any
other party, supported by a witness statement, stating what steps have been taken to comply with Rules
54.49 and 54.50 and the reasons why it is impracticable to effect service as there provided.

Proof Of Service

54.53

Service of the petition must be proved by a certificate of service.

54.54

The certificate of service must be sufficient to identify the petition served and must specify:

(1) the name and registered office of the Company;

(2) the address of the registered office of the Company;



(3) the name of the petitioner;

(4) the court reference number of the petition;

(5) the date of the petition;

(6) whether the copy served was a sealed copy;

(7) the date on which service was effected; and

(8) the manner in which service was effected.

54.55

Where substituted service has been ordered under Rule 54.51, the certificate of service must have
attached to it a sealed copy of the order.

54.56

The certificate of service must be filed in Court as soon as reasonably practicable after service, and in any
event not less than five (5) business days before the hearing of the petition.

Other Persons To Receive Copies Of Petition Or Entitled To Copy Of Petition

54.57

If to the petitioner’s knowledge any office-holder has been appointed in respect of the Company or the
assets of the Company (or any of them), a copy of the petition shall be sent by him to such office-holder.

54.58

If to the petitioner’s knowledge the Company is an Authorised Person and the petitioner is not the DFSA
itself, a copy of the petition shall be sent by the petitioner to the DFSA .

54.59

A copy of the petition which is required to be sent pursuant to Rules 54.57 or 54.58 shall be despatched on
the next business day after the day on which the petition is served on the Company.

54.60

Subject to any order of the Court to the contrary every director, contributory and creditor of the Company is
entitled to be furnished by the legal representative of the petitioner (or by the petitioner himself, if acting in
person) with a copy of the petition within two (2) business days after requiring it on payment of reasonable
copying charges.

Advertisement Of Petition

54.61

The petitioner shall cause the petition to be advertised, in accordance with Regulation 5.3, in the English



language newspaper(s) and in the Arabic language newspaper(s) as the Court may by Practice Direction
designate.

54.62

Unless the Court otherwise directs, the notice must be made to appear:

(1) if the petitioner is the Company itself, not less than seven (7) business days before the day
appointed for the hearing; or

(2) otherwise, not less than seven (7) business days after service of the petition on the Company, nor
less than seven (7) business days before the day so appointed.

54.63

In addition to the standard contents (as set out in Section VII), the notice must state:

(1) that a petition has been presented for the winding up of the Company;

(2) the name and address of the petitioner;

(3) the date on which the petition was presented;

(4) the date and time fixed for the hearing of the petition;

(5) the name and address of the petitioner’s legal representative (if any);

(6) the name and address of the insolvency practitioner whom the petitioner proposes for appointment
as liquidator; and

(7) that any person intending to appear at the hearing (whether to support or oppose the petition or the
appointment of the insolvency practitioner proposed for appointment as liquidator) must give notice of
that intention in accordance with Rules 54.70 to 54.73.

54.64

Non-compliance with Rules 54.61 to 54.63, is a ground on which the Court may, if it thinks fit, dismiss the
petition.

Certificate Of Compliance

54.65

The petitioner or his legal representative shall, at least five (5) business days before the hearing of the
petition, file in Court a certificate of compliance with the Rules , in such form as the Court may specify,
relating to service and advertisement.

54.66

The certificate shall show:



(1) the name and registered office of the Company;

(2) the name of the petitioner;

(3) the court reference number of the petition;

(4) the date of presentation of the petition;

(5) the date and time fixed for the hearing; and

(6) the date or dates on which the petition was served and notice of it was given in compliance with the
Rules .

54.67

A copy or, where this is not reasonably practicable, a description of the form and content of any notice
given shall be filed in Court with the certificate.

54.68

Non-compliance with Rules 54.65 to 54.67 is a ground on which the Court may, if it thinks fit, dismiss the
petition.

Permission For Petitioner To Withdraw

54.69

If at least five (5) business days before the hearing the petitioner, on an application without notice to any
other party in such form as the Court may specify, satisfies the Court that:

(1) the petition has not been advertised;

(2) no notices (whether in support or opposition) have been received by him with reference to the
petition; and

(3) the Company consents to an order being made under this Rule;

the Court may order that the petitioner has permission to withdraw the petition on such terms as to costs
as the parties may agree or the Court may think fit.

Notice Of Appearance

54.70

Every person who intends to appear on the hearing of the petition shall give to the petitioner notice of his
intention in accordance with Rules 54.71 to 54.73 in such form as the Court may specify.

54.71

The notice shall specify:

(1) the name and address of the person giving it, and any telephone number and reference which may



be required for communication with him or with any other person (to be also specified in the notice)
authorised to speak or act on his behalf;

(2) whether his intention is to support or oppose the petition;

(3) whether or not he objects (in the event that a winding-up order is made by the Court) to the
appointment as liquidator or provisional liquidator of the insolvency practitioner proposed for such
appointment by the petitioner;

(4) whether, if he does so object, he proposes that (in the event that a winding-up order is made by the
Court) some other insolvency practitioner be appointed liquidator or provisional liquidator; and

(5) the amount and nature of his debt (if any).

54.72

The notice shall be sent to the petitioner at the address shown for him in the Court records or in the
advertisement of the petition required by Regulation 5.3, or it may be sent to his legal representative.

54.73

The notice shall be sent so as to reach the addressee not later than 4 p.m. on the business day before that
which is appointed for the hearing (or, where the hearing has been adjourned, for the adjourned hearing).

54.74

A person who fails to comply with Rules 54.70 to 54.73 may appear on the hearing of the petition only with
the permission of the Court .

List Of Appearances

54.75

The petitioner shall prepare for the Court a list of the persons (if any) who have given notice under Rule
54.70 in such form as the Court may specify, specifying their names and addresses and (if known to him)
their respective legal representatives.

54.76

Against the name of each creditor in the list it shall be stated whether his intention is to support the
petition, or to oppose it and whether he objects (in the event that a winding-up order is made by the Court )
to the appointment as liquidator or provisional liquidator of the insolvency practitioner proposed for such
appointment by the petitioner.

54.77

On the date appointed for the hearing of the petition, a copy of the list shall be lodged at Court or handed
to the Court before the commencement of the hearing.



54.78

If any permission is given under Rule 54.74, the petitioner shall add to the list the same particulars in
respect of each person to whom permission has been given.

Witness Statement In Opposition

54.79

If the Company intends to oppose the petition, it shall file in Court a witness statement in opposition not
less than five (5) business days before the date fixed for the hearing.

54.80

A copy of the witness statement shall be sent by the Company to the petitioner forthwith after filing.

Adjournment Of Hearing Of Petition

54.81

If the Court adjourns the hearing of the petition, unless the Court otherwise directs, the petitioner must
forthwith send:

(1) to the Company; and

(2) where any creditor has given notice under Rule 54.70 but was not present at the hearing, to that
creditor;

notice of the order adjourning the petition, stating the date and time of the adjourned hearing.

Substitution Of Creditor For Petitioner

54.82

Where a person petitions and is subsequently found not entitled to do so, or where the petitioner:

(1) fails to advertise his petition within the time prescribed by the Regulations or this Part of the Rules or
such extended time as the Court may allow;

(2) consents to withdraw his petition, or to allow it to be dismissed, consents to an adjournment, or fails
to appear in support of his petition when it is called on in Court on the day originally fixed for the
hearing, or on a day to which it is adjourned; or

(3) appears, but does not apply for an order in the terms of the prayer of his petition;

the Court may, on such terms as it thinks just, substitute as petitioner any person who in its opinion would
have a right to present a petition, and who is desirous of prosecuting it.

54.83

An order of the Court under Rule 54.82 may, where a petitioner fails to advertise his petition within the



time prescribed by the Regulations or this Part of the Rules , or consents to withdraw his petition, be made
at any time.

The Winding-Up Order

54.84

Rules 54.85 to 54.91 apply when a winding-up order has been made by the Court .

54.85

A winding-up order shall be in such form as the Court may specify, subject to any amendments or further
provisions as the Court considers appropriate.

54.86

The petitioner shall, not later than the business day following that on which the order is made, lodge with
the Court a draft of the form in which he proposes the order be drawn up; and the petitioner and every
other person who has appeared on the hearing of the petition shall leave at the Court all the documents
required for enabling the order to be completed as soon as reasonably practicable.

54.87

It is not necessary for the Court to appoint a date and time for any person to attend to settle the order,
unless in any particular case the special circumstances make an appointment necessary.

54.88

A winding-up order must name a person as the liquidator or provisional liquidator in respect of the conduct
of the winding-up in accordance with Article 58(1) of the Law and Regulation 5.4(2).

54.89

Three copies of the winding-up order, sealed with the seal of the Court , shall be sent as soon as reasonably
practicable by the Court to the liquidator or provisional liquidator (as the case may be) in respect of the
conduct of the winding-up.

54.90

The liquidator or provisional liquidator shall cause:

(1) a sealed copy of the order to be served on the Company by prepaid letter addressed to it at its
registered office (if any) or, if there is no registered office, at its principal or last known principal place of
business; and

(2) a sealed copy of the order to be sent to the Registrar of Companies.

54.91

Upon the making of a winding-up order, the Court shall forthwith in accordance with Regulation 5.4(1):



(1) give notice of the fact to the Company, the petitioner, the DFSA (in the case of an Authorised Person)
and any other person represented at the hearing of the petition; and

(2) cause notice of the fact that the order has been made to be advertised, in accordance with
Regulation 5.3, in the English language newspaper(s) and in the Arabic language newspaper(s) as the
Court may by Practice Direction designate.

Dismissal Of The Petition

54.92

Unless the Court otherwise directs, when a petition is dismissed, the petitioner shall forthwith give notice of
the dismissal. Such notice shall be advertised in the same manner as the petition was advertised under
Rules 54.61 to 54.64 or otherwise as the Court may direct.

54.93

The notice advertised under Rule 54.92 must state:

(1) that a petition for the winding-up of the Company has been dismissed;

(2) the name and address of the petitioner;

(3) the date on which the petition was presented;

(4) the date on which the petition was advertised; and

(5) the date of the hearing at which the petition was dismissed.

54.94

Where the petitioner is not the Company itself and the petitioner has not complied with Rules 54.92 and
54.93 within 21 days of the date of the hearing at which the petition was dismissed, the Company may
advertise notice of the dismissal itself. Where the Company advertises notice of the dismissal itself, then
unless the Court orders otherwise:

(1) the petitioner shall pay to the Company the costs reasonably incurred by the Company in advertising
such notice; and

(2) the amount of the costs so payable, unless agreed between the Company and the petitioner, must
be decided by detailed assessment and the Company may commence detailed assessment proceedings
in accordance with Part 40 (Procedure for Detailed Assessment of Costs).

54.95

Rules 54.92 to 54.94 above do not apply in the case where a petition is withdrawn pursuant to Rule 54.69
above.



Applications To Stay Winding Up

54.96

The Court may at any time after an order for winding up, on the application of the provisional liquidator, the
liquidator or the DFSA or any creditor or contributory, and on proof to the satisfaction of the Court that all
proceedings in the winding up ought to be stayed make an order staying the proceedings, either altogether
or for a limited time, on such terms and conditions as the Court thinks fit.

54.97

The Court may, before making an order, give notice of the application to the DFSA , who may furnish the
Court with a report with respect to any facts or matters which are in its opinion relevant to the application.

54.98

A copy of every order made staying a winding up shall forthwith be forwarded by the Company to the
Registrar of Companies.

IV PROVISIONAL LIQUIDATORS
Appointment Of Provisional Liquidators

54.99

An application to the Court for the appointment of a provisional liquidator under Article 59 of the Law may
be made by:

(1) the petitioner;

(2) a creditor of the Company;

(3) the Company;

(4) the DFSA ;

(5) an administrative receiver; and

(6) any other person who under any enactment would be entitled to present a petition for the winding-
up of the Company.

54.100

The application must be supported by a witness statement stating:

(1) the grounds on which it is proposed that a provisional liquidator should be appointed;

(2) that the person proposed to be appointed has consented to act and, to the best of the applicant’s
belief, is a registered insolvency practitioner for the purposes of Article 89 of the Law;

(3) whether to the applicant’s knowledge:



(a) there has been proposed or is in force for the Company a voluntary arrangement under Part 2 of
the Law;

(b) an administrative receiver is acting in relation to the Company;

(c) a liquidator has been appointed for the Company’s voluntary winding-up; or

(d) a cell receivership order under Regulation 8.2 has been made in respect of the Company; and

(4) the applicant’s estimate of the value of the assets in respect of which the provisional liquidator is to
be appointed, and the facts and bases upon which such estimate is made.

54.101

The Court may on the application, if satisfied that sufficient grounds are shown for the appointment, make
it on such terms as it thinks fit.

Notice And Advertisement Of Appointment

54.102

Where a provisional liquidator has been appointed, the Court shall as soon as reasonably practicable give
notice of the fact to the provisional liquidator.

54.103

Unless the Court otherwise directs, on receipt of the notice of appointment, as soon as reasonably
practicable the provisional liquidator shall give notice of that appointment by advertisement once in the
English language newspaper(s) and in the Arabic language newspaper(s) as the Court may by Practice
Direction designate.

54.104

In addition to the standard contents (as set out in Section VII), the notice under Rule 54.103 (to be in such
form as the Court may specify) must state:

(1) that a provisional liquidator has been appointed; and

(2) the date of the appointment.

Order Of Appointment Of Provisional Liquidator

54.105

The order appointing the provisional liquidator shall specify the functions to be carried out by him in
relation to the Company’s affairs.

54.106

The Court shall as soon as reasonably practicable after the order is made, send sealed copies of the orders
as follows:



(1) three copies to the person appointed as provisional liquidator; and

(2) if there is an administrative receiver or cell receiver acting in relation to the Company, one copy to
him.

54.107

Of the three copies of the order sent to the provisional liquidator under Rule 54.106(1):

(1) one copy shall be sent by him to the Company or, if a liquidator has been appointed for the
Company’s voluntary winding-up, to him; and

(2) one shall be sent to the Registrar of Companies.

Security

54.108

The cost of providing the security required under the Law upon the appointment of a provisional liquidator
shall be paid in the first instance by the provisional liquidator; but:

(1) if a winding-up order is not made, the person so appointed is entitled to be reimbursed out of the
property of the Company, and the Court may make an order accordingly; and

(2) if a winding-up order is made, he is entitled to be reimbursed as an expense of the liquidation in the
prescribed order of priority.

54.109

If the provisional liquidator fails to give or keep up his security, the Court may remove him and make such
order as it thinks fit as to costs.

54.110

If an order is made under Rule 54.109 removing the provisional liquidator, or discharging an order
appointing him, the Court shall give directions as to whether any, and if so what, steps should be taken for
the appointment of another person in his place.

Remuneration

54.111

The remuneration of the provisional liquidator shall be fixed by the Court from time to time on his
application.

54.112

In fixing his remuneration, the Court shall take into account:

(1) the time properly given by him (as provisional liquidator) and his staff in attending to the Company’s
affairs;



(2) the complexity (or otherwise) of the case;

(3) any respects in which, in connection with the Company’s affairs, there falls on the provisional
liquidator any responsibility of an exceptional kind or degree;

(4) the effectiveness with which the provisional liquidator appears to be carrying out, or to have carried
out, his duties; and

(5) the value and nature of the property with which he has had to deal.

54.113

Without prejudice to any order the Court may make as to costs, the provisional liquidator’s remuneration
shall be paid to him, and the amount of any expenses incurred by him reimbursed:

(1) if a winding-up order is not made, out of the property of the Company; and

(2) if a winding-up order is made, as an expense of the liquidation, in the prescribed order of priority.

54.114

Unless the Court otherwise directs, in a case falling within Rule 54.113(1) above the provisional liquidator
may retain out of the company’s property such sums or property as are or may be required for meeting his
remuneration and expenses.

Termination Of Appointment

54.115

The appointment of the provisional liquidator shall be terminated without further order on the appointment
of a liquidator and may be terminated by the Court on his application or on that of any of the persons
specified in Rule 54.99.

54.116

If the provisional liquidator’s appointment terminates, whether in consequence of the dismissal of the
winding-up petition or otherwise, the Court may give such directions as it thinks fit with respect to the
accounts of his administration or any other matters which it thinks appropriate.

54.117

Notice of termination of the appointment of a provisional liquidator must be given by the provisional
liquidator, unless the termination is on the making of a winding-up order or the Court otherwise directs.
Such notice must as soon as reasonably practicable be:

(1) sent to the Registrar of Companies;

(2) sent to the DFSA if the Company is an Authorised Person; and

(3) advertised in the same manner as the appointment of the provisional liquidator was advertised
pursuant to Rule 54.103.



54.118

In addition to the standard contents (as set out in Section VII), a notice under Rule 54.117 must state:

(1) that the appointment as provisional liquidator has terminated;

(2) the date of that termination; and

(3) that the appointment terminated otherwise than (if it be the case) on the making of a winding-up
order.

V APPLICATION FOR A CELL RECEIVERSHIP ORDER
Scope

54.119

This Section applies in relation to the making of a cell receivership order under Regulation 8.2.

Application For A Cell Receivership Order

54.120

An application for a cell receivership application shall be in such form as the Court may specify.

54.121

If made by the Company or by its directors, an application for a cell receivership order shall state the name
of the Company and its address for service, which (in the absence of special reasons to the contrary) is that
of the Company’s registered office.

54.122

If the application is made by the directors, it shall state that it is made under Regulation 8.3.1(b); but from
and after making it is to be treated for all purposes as the application of the Company.

54.123

If made by any other person (including the DFSA ), an application for a cell receivership order shall state
the name and address for service of the applicant.

54.124

The application shall contain a statement of the applicant’s belief that the cellular assets attributable to a
particular cell of the Company are or are likely to be insufficient to discharge the claims of creditors in
respect of that cell.

Statement By Proposed Cell Receiver



54.125

There shall be attached to the application a written statement which shall be in such form as the Court may
specify by each of the persons proposed to be a cell receiver stating:

(1) that he consents to accept appointment;

(2) details of any prior professional relationship(s) that he has had with the applicant or the Company to
which he is to be appointed as cell receiver; and

(3) his opinion that it is reasonably likely that one or more of the purposes set out in Regulation 8.2.3
would be achieved.

Witness Statement In Support Of Cell Receivership Application

54.126

Where it is proposed to apply to the Court for a cell receivership order to be made in relation to a Company,
a witness statement complying with Rules 54.127 to 54.129 must be prepared, with a view to its being filed
at Court in support of the application.

54.127

If the application is to be made by the Company or by its directors, the witness statement shall be made by
one of the directors, or the secretary of the Company, stating himself to make it on behalf of the company
or, as the case may be, on behalf of the directors.

54.128

If the application is to be made by any other person, the witness statement shall be made by the applicant
or a person acting under the authority of the applicant, and there must be stated in the witness statement
his means of knowledge of the matters to which the witness statement relates and the nature of his
authority (if applicable).

54.129

The witness statement in support of an application for a cell receivership order shall contain:

(1) a statement of the financial position in respect of that cell, specifying (to the best of the applicant’s
knowledge and belief) the assets and liabilities of the cell, including contingent and prospective
liabilities;

(2) details of any security known or believed to be held by creditors in respect of that cell;

(3) details of any debt or liability owing to the applicant by that cell and any security held by the
applicant in respect of that cell;

(4) details of the nature of the business of that cell and, if different, the business of the Company as a
whole;

(5) details of any insolvency proceedings in relation to that cell or to the Company, including any



petition that has been presented for the winding up of the Company or any administrative receiver who
has been appointed in respect of the Company so far as within the immediate knowledge of the
applicant; and

(6) any other matters which, in the opinion of those intending to make the application for a cell
receivership order, will assist the Court in deciding whether to make such an order, so far as lying within
the knowledge or belief of the witness.

Filing Of Application

54.130

The application (and all supporting documents) shall be filed with the Court , with a sufficient number of
copies for service and use as provided by Rule 54.134.

54.131

Each of the copies filed shall have applied to it the seal of the Court and be issued to the applicant.

54.132

The Court shall fix a venue for the hearing of the application and this shall be endorsed on each copy of the
application issued under Rule 54.131.

54.133

After the application is filed, it is the duty of the applicant to notify the Court in writing of the existence of
any insolvency proceedings in relation to the Company as soon as he becomes aware of them.

Service Of Application

54.134

The application shall be served in addition to those persons referred to in Regulation 8.3.3:

(1) if there is pending a petition for the winding-up of the Company, on the petitioner (and also on the
provisional liquidator) if any;

(2) on the person proposed as the cell receiver; and

(3) if a supervisor of a voluntary arrangement under Part 2 of the Law has been appointed, on him.

In this Rule, references to the application are to a copy of the application issued by the Court under Rule
54.131 together with the witness statement required by Rule 54.126 and the documents attached to the
application.

Notice To Officers Charged With Execution Of Legal Process, Etc.

54.135

The applicant shall as soon as reasonably practicable after filing the application give notice of its being



made to:

(1) any enforcement officer or other officer who to his knowledge is charged with an execution or other
legal process either against that cell of the Company or its property or against the Company or its
property generally; and

(2) any person who to his knowledge has distrained either against that cell of the Company or its
property or against the Company or its property generally.

Manner In Which Service Is To Be Effected

54.136

Service of the application in accordance with 54.134 shall be effected by the applicant, or his legal
practitioner, or by a person instructed by him or his legal practitioner, not less than five (5) business days
before the date fixed for the hearing.

54.137

Service shall be effected as follows:

(1) on the Company (subject to Rule 54.138 below), by delivering the documents to its registered office;

(2) on any other person (subject to Rule 54.139 below), by delivering the documents to his proper
address; or

(3) in either case, in such other manner as the Court may direct.

54.138

If delivery to a Company’s registered office is not practicable, service may be effected by delivery to its last
known principal place of business.

54.139

For the purposes of Rule 54.137 (2) above, a person’s proper address is any which he has previously
notified as his address for service; but if he has not notified any such address, service may be effected by
delivery to his usual or last known address.

Proof Of Service

54.140

Service of the application must be verified by a certificate of service. The certificate of service must be
sufficient to identify the application served and must specify:

(1) the name and registered number of the Company;

(2) the address of the registered office of the Company;

(3) the name of the applicant;



(4) the court reference number in respect of the application;

(5) the date of the application;

(6) whether the copy served was a sealed copy;

(7) the date on which service was effected; and

(8) the manner in which service was effected.

54.141

The certificate of service shall be filed with the Court as soon as reasonably practicable after service, and in
any event not less than one (1) business day before the hearing of the application.

Application Where Company In Liquidation Or Administrative Receivership

54.142

Where an application is made for a cell receivership order under Regulation 8.2.4, the witness statement
required by Rule 54.126 shall contain:

(1) full details of the existing insolvency proceedings, including the name and address of the liquidator
or administrative receiver, the date he was appointed and by whom;

(2) the reasons why it has subsequently been considered appropriate that an application for a cell
receivership order should be made;

(3) all other matters that would, in the opinion of the applicant, assist the Court in considered the need
to make provisions in respect of matters arising in connection with the liquidation or administrative
receivership; and

(4) the details required in Rule 54.129.

The Hearing

54.143

At the hearing of an application for a cell receivership order, any of the following persons may appear or be
represented:

(1) the applicant;

(2) any of the persons specified in Regulation 8.3.3; and

(3) with the permission of the Court , any other person who appears to have an interest justifying his
appearance.

54.144

If the Court makes a cell receivership order, it shall be in such form as the Court may specify.



54.145

If the Court makes a cell receivership order, the costs of the applicant and of any person whose costs are
allowed by the Court , are payable as an expense of the cell receivership.

54.146

Where the Court makes a cell receivership order in relation to a Company upon an application under
Regulation 8.2.4, the Court shall include in the order (i) such provision as the Court thinks fit with respect to
matters arising in connection with the liquidation or administrative receivership and (ii) such other
provisions as the Court shall think fit.

Notice Of Cell Receivership Order

54.147

If the Court makes a cell receivership order, it shall as soon as reasonably practicable send two sealed
copies of the order to the person who made the application.

54.148

The applicant shall send a sealed copy of the order as soon as reasonably practicable to:

(1) the person appointed as cell receiver; and

(2) if the Company is an Authorised Person, the DFSA .

54.149

If the Court makes an order under Regulation 8.3.2, it shall give directions as to the persons to whom, and
how, notice of that order is to be given.

VI SERVICE OF COURT DOCUMENTS
Scope

54.150

Subject to Rule 54.151, this Section applies in relation to the service of:

(1) petitions;

(2) applications;

(3) documents relating to petitions or applications; and

(4) court orders;

which are required to be served by any provision of the Law, the Regulations or this Part of the Rules
(“court documents”).



54.151

This Section does not apply to the service of:

(1) a winding up petition;

(2) any document relating to such a petition; or

(3) a winding-up order.

Part 9 Service

54.152

Except where different provision is made in this Part and subject to any direction or order of the Court , Part
9 (Service ) applies in relation to the service of court documents, whether within or outside the jurisdiction.

54.153

For the purpose of the application by Rule 54.152 of Part 9 (Service ) to the service of documents in
insolvency proceedings an application commencing insolvency proceedings or an application within
insolvency proceedings against a respondent is to be treated as a claim form.

Service Of Orders Staying Proceedings

54.154

Where in insolvency proceedings the Court makes an order staying any action, execution or other legal
process against the property of a Company, service of the order may be effected by sending a sealed copy
of the order to whatever is the address for service of the party having the carriage of the proceedings to be
stayed.

Service On Joint Office-Holders

54.155

Where there are joint office-holders in insolvency proceedings, service on one of them is to be treated as
service on all of them.

VII CONTENT OF NOTICES TO BE ADVERTISED
54.156

Where under the Law, the Regulations or this Part of the Rules a notice is to be advertised, in addition to
any content specifically required by the Law, the Regulations or any other provision of this Part of the Rules
, the content of such a notice must be as set out in this Section.

54.157

All notices published must specify insofar as it is applicable in relation to the particular notice:



(1) the name and postal address of the office-holder acting in the proceedings;

(2) the capacity in which the office-holder is acting and the date of appointment;

(3) either an e-mail address, or a telephone number, through which the office-holder may be contacted;

(4) the name of any person other than the office-holder (if any) who may be contacted regarding the
proceedings;

(5) the Court name and any number assigned to the proceedings by the Court ;

(6) the registered name and number of the Company;

(7) the registered office of the Company or, in the case of a Recognised Company, its place of business
in the DIFC or, in the case of any other Foreign Company, its registered office and, if different, its
principal place of business;

(8) any principal trading address if this is different from its registered office;

(9) any name under which it was registered in the 12 months prior to the date of the commencement of
the proceedings which are the subject of the notice; and

(10) any name or style (other than its registered name) under which:

(a) the Company carried on business; or

(b) any debt owed to a creditor was incurred.

54.158

Information required under this Section to be included in a notice to be advertised may be omitted if it is
not reasonably practicable to obtain it.

VIII COSTS AND DETAILED ASSESSMENT
Scope

54.159

This Section applies in relation to costs in connection with insolvency proceedings.

54.160

In this Section a reference to costs includes charges and expenses.

Requirement To Assess Costs By The Detailed Procedure

54.161

Where the costs of any person are payable as an expense out of the insolvent estate in accordance with
the Law, the Regulations or by order of the Court , the amount payable must be decided by detailed
assessment unless agreed between the office-holder and the person entitled to payment.



54.162

In the absence of such agreement as is mentioned in Rule 54.161, the office-holder:

(1) may serve notice requiring that person to commence detailed assessment proceedings in
accordance with Part 40 (Procedure for Detailed Assessment of Costs); and

(2) must serve such notice (except in an administrative receivership) where a liquidation or creditors’
committee formed in relation to the insolvency proceedings resolves that the amount of the costs must
be decided by detailed assessment.

54.163

Where the costs of any person employed by an office-holder in insolvency proceedings are required to be
decided by detailed assessment under an order of the Court directing that those costs are to be paid
otherwise than out of the insolvent estate, the Registrar shall note on the final costs certificate by whom, or
the manner in which, the costs are to be paid.

54.164

Where an office-holder is made a party to any proceedings on the application of another party to the
proceedings, he shall not be personally be liable for costs unless the Court otherwise directs.

54.165

Nothing in Rules 54.161 to 54.164 above shall affect the power of the Court to order an immediate
assessment of the costs of any proceedings, or part of any proceedings, before the Court pursuant to Part
38 (General Rules About Costs).

Application For Costs

54.166

This Section applies where a party to, or person affected by, any proceedings in an insolvency:

(1) applies to the Court for an order allowing his costs, or part of them, incidental to the proceedings;
and

(2) that application is not made at the time of the proceedings.

54.167

The person concerned shall serve a sealed copy of his or her application on the office-holder.

54.168

The office-holder may appear on an application to which Rule 54.166 applies.

54.169

No costs of or incidental to the application shall be allowed to the applicant unless the Court is satisfied that



the application could not have been made at the time of the proceedings.

Costs And Expenses Of Witnesses

54.170

Except as directed by the Court , no allowance as a witness in any examination or other proceedings before
the Court shall be made to any officer of the insolvent Company to which the proceedings relate.

54.171

A person presenting any petition in a Company insolvency shall not be regarded as a witness on the
hearing of the petition, but the Registrar may allow his expenses of travelling and subsistence.

Final Costs Certificate

54.172

A final costs certificate of the Registrar is final and conclusive as to all matters which have not been
objected to in the manner provided for under these Rules .

54.173

Where it is proved to the satisfaction of the Registrar that a final costs certificate has been lost or
destroyed, he may issue a duplicate.

IX APPEALS IN INSOLVENCY PROCEDURES
Appeals And Reviews Of Court Orders

54.174

The Court may review, rescind, or vary any order made by it in the exercise of its jurisdiction under this
Part.

54.175

Appeals in proceedings under this Part lie as follows:

(1) to a Judge of the Court of First Instance where the decision appealed against is made by the
Registrar ; and

(2) to the Court of Appeal from a decision of a Judge of the Court of First Instance.

54.176

Any application for the rescission of a winding-up order shall be made within five (5) business days after the
date on which the order was made.



Procedure On Appeal

54.177

An appeal against a decision at first instance may only be brought with either the permission of the Court
which made the decision or the permission of the Court which has jurisdiction to hear the appeal.

54.178

An appellant must file an appeal notice (within the meaning of Part 44 (Appeals)) within 21 calendar days
after the date of the decision of the Court that the appellant wishes to appeal.

54.179

Subject to Rules 54.174 to 54.178, the procedure in Part 44 (Appeals) applies to any appeal to which this
Section applies.

X PRINCIPAL COURT RULES AND PRACTICE TO APPLY
Principal Court Rules And Practice To Apply

54.180

The provisions of the Rules in the first column of the table in this Rule (including any related practice
directions) apply to insolvency proceedings by virtue of the provisions of the Rules in this Part set out in the
second column with any necessary modifications, except so far as inconsistent with these Rules :

Provisions of the Rules Provisions of this Part

Part 19 (Further Information) Rule 54.182(1)

Part 28 (Production of Documents) Rule 54.182(2)

Part 29 (Evidence) Rule 54.16

Part 33 (Payments into Court) Rule 54.184

Part 40 (Procedure for Detailed Assessment of Costs) Rule 54.94(2) and 54.162(1)

Part 44 (Appeals) Section IX

Part 45 (General Rules About Enforcement of Judgments and Orders) Rule 54.30

54.181

The provisions of the other Parts of these Rules (including any related practice directions) not referred to in
the table in Rule 54.180 apply to proceedings under the Law, the Regulations and this Part of the Rules with
any necessary modifications, except so far as inconsistent with the Rules contained in this Part.



Further Information And Disclosure

54.182

Any party to insolvency proceedings may apply to the Court for an order:

(1) that any other party:

(a) clarify any matter which is in dispute in the proceedings; or

(b) give additional information in relation to any such matter,

in accordance with Part 19 (Further Information); or

(2) to obtain documents from any other party in accordance with Part 28 (Production of Documents).

54.183

An application under Rule 54.182 may be made without notice being given to any other person.

Payment Into Court

54.184

Part 33 (Payments into Court) applies to money lodged in Court under the Law, the Regulations or
otherwise in relation to an insolvency proceeding under this Part.

No Determination Of Insolvency Proceedings By The Small Claims Tribunal

54.185

No insolvency proceedings may be issued in or be transferred to the Small Claims Tribunal under Part 53
(The Small Claims Tribunal) and Part 53 shall not apply to insolvency proceedings.

Office Copies Of Documents

54.186

Any person who has under the Law, Regulations of this Part of the Rules the right to inspect the Court file of
insolvency proceedings may require the Court to provide him with an office copy of any document from the
file.

54.187

A person’s rights under Rule 54.186 may be exercised on his behalf by his legal representative.

54.188

An office copy provided by the Court under Rule 54.186 shall be in such form as the Court may specify, and
shall bear the Court ‘s seal.



Formal Defects

54.189

No insolvency proceedings shall be invalidated by any formal defect or by any irregularity, unless the Court
before which objection is made considers that substantial injustice has been caused by the defect or
irregularity, and that the injustice cannot be remedied by any order of the Court .

XI INQUIRY INTO COMPANY’S DEALINGS
Introduction

54.190

This Section applies to applications to the Court for an order under Article 25(3) of the Law (Powers of
liquidator) or Articles 94 to 96 of the Law (Inquiry into Company’s dealings).

Form And Contents Of Application

54.191

An application for such an order shall be in writing specifying the grounds on which it is made.

54.192

The application must specify the name of the respondent.

54.193

It shall be stated whether the application is for an order that the respondent:

(1) appear before the Court ;

(2) submit witness statements (and, if so, the particulars to be given of the matters to be included);

(3) produce books, papers or other records (if so, the items in question to be specified);

(4) clarify any matter which is in dispute in the proceedings or give additional information in relation to
any such matter and, if so, Part 19 (Further Information) shall apply to any such order; or

or for any two or more of those purposes or for some other (and, if so, what other) relief.

54.194

The application may be made without notice to any party other than the respondent.

Order For Examination, Etc.

54.195

The Court may, whatever the purpose of the application, make any order which it has power to make under
the Law and the Regulations.



54.196

The Court , if it orders the respondent to appear before it, shall specify a date and time for his appearance,
which shall be not less than fourteen (14) calendar days from the date of the order.

54.197

If the respondent is ordered to submit a witness statement, the order shall specify:

(1) the matters which are to be dealt with in his witness statement; and

(2) the time within which the witness statement is to be submitted to the Court .

54.198

If the order is to produce books, papers or other records, the time and manner of compliance shall be
specified.

54.199

The order must be served as soon as reasonably practicable on the respondent; and it must be served
personally, unless the Court orders otherwise.

Procedure For Examination

54.200

At any examination of the respondent, the applicant may attend in person, or be represented by a legal
representative, and may put such questions to the respondent as the Court may allow.

54.201

The following persons may attend the examination with the permission of the Court and may put questions
to the respondent (but only through the applicant):

(1) any person who could have applied for an order under the applicable provisions of the Law;

(2) any creditor who has provided information on which the application was made by the applicant.

54.202

If the respondent is ordered to clarify any matter or to give additional information, the Court shall direct
him as to the questions which he is required to answer, and as to whether his answers (if any) are to be
made in a witness statement.

54.203

The respondent may at his own expense instruct a legal representative, who may put to him such questions
as the Court may allow for the purpose of enabling him to explain or qualify any answers given him, and
may make representations on his behalf.



Record Of Examination

54.204

There shall be made in writing such record of the examination as the Court thinks proper. The record shall
be read over either to or by the respondent and signed or otherwise authenticated by him on a date and at
a time fixed by the Court .

54.205

The written record may, in any proceedings (whether under the Law or otherwise) be used as evidence
against the respondent of any statement made by him in the course of his examination.

Inspection Of Record Of Examination, Etc.

54.206

Unless the Court otherwise directs, the written record of questions put to the respondent and the
respondent’s answers, and any witness statements submitted by the respondent in compliance with an
order of the Court under the applicable provision of the Law, are not to be filed with the Court .

54.207

The documents set out in Rule 54.208 are not open to inspection without an order of the Court by any
person other than:

(1) the applicant for an order under the applicable provision of the Law; or

(2) any person who could have applied for such an order in respect of the affairs of the same Company.

54.208

The documents to which Rule 54.207 refers are:

(1) the written record of the respondent’s examination;

(2) copies of the questions put to the respondent or proposed to be put to the respondent and answers
to questions given by the respondent;

(3) any witness statement by the respondent; and

(4) any document on the Court files which shows the grounds for the application for an order.

54.209

The Court may from time to time give directions as to the custody and inspection of any documents to
which Rules 54.206 to 54.208 apply, and as to the furnishing of copies of, or extracts from, such
documents.



Costs Of Proceedings

54.210

Where the Court makes any other order against a person (including, without limitation, an order requiring
the production of books, papers or other records or clarifying any matter which is in dispute or giving
additional information) the costs of the application for the order may be ordered by the Court to be paid by
the respondent.

54.211

Where the Court has ordered an examination of any person under the applicable provision of the Law, and
it appears to it that the examination was made necessary because information had been unjustifiably
refused by that person, it may order that the costs of the examination be paid by him.

54.212

Subject to Rules 54.210 and 54.211, the applicant’s costs shall, unless the Court otherwise orders, be paid
as an expense of the insolvency proceeding.

54.213

The costs of a person summoned to attend for examination under this Part incurred in connection with his
attendance are at the Court ‘s discretion.

XII APPLICATION OF PART [X] TO LIMITED LIABILITY PARTNERSHIPS
54.214

This Part shall apply for the purpose of giving effect to the provisions of the Law and the Regulations which
are applied by Article 87 (Application to Limited Liability Partnerships) with the following modifications
(except where the context otherwise requires):

54.214.1 references to a Company shall include references to a Limited Liability Partnership;

54.214.2 references to a director or to an officer of a Company shall include references to a member of
Limited Liability Partnership;

54.214.3 references to the Law or the Regulations, or to any provisions thereof, shall include references
to the Law or the Regulations, or the provisions thereof, as they apply to Limited Liability Partnerships in
accordance with the Law;

54.214.4 such further or other modifications as the context may require for the purpose of giving effect
to (i) the Law and the Regulations in accordance with Article 87 of the Law and (ii) this Rule 54.214.

XIII FORMS
Forms For Use In Insolvency Proceedings



54.215

Forms, as specified in this Part and where provided, are to be used in insolvency proceedings.

54.216

Where the forms are required to be used, they may be used with such variations, if any, as the
circumstances may require.

XIV COURT RECORDS AND RETURNS
Court File

54.217

The Court shall open and maintain a file in any case where documents are filed with it under the Law, the
Regulations or this Part of the Rules .

54.218

Any documents which are filed with the Court under the Law or the Regulations must be placed on the file
opened in accordance with Rule 54.217.

54.219

The following persons may inspect or obtain from the Court a copy of, or a copy of any document or
documents contained in, a file opened in accordance with Rule 54.217:

(1) the office-holder in the proceedings;

(2) the DFSA ;

(3) any person who is a creditor of the Company to which the proceedings relate if that person provides
the Court with a statement in writing by him or a person authorised by him confirming that that person
is a creditor;

(4) an officer or former officer of the Company to which the proceedings relate; and

(5) a member of the Company to which the proceedings relate or a contributory in its winding up.

54.220

The right to inspect or obtain a copy of, or a copy of any document or documents contained in, the file
opened in accordance with Rule 54.217 may be exercised on that person’s behalf by a person authorised to
do so by that person.

54.221

Any person who is not otherwise entitled to inspect or obtain a copy of, or a copy of any document or
documents contained in, the file opened in accordance with Rule 54.217 may do so if that person has the
permission of the Court .



54.222

The Court may, upon an application by the office-holder or any person appearing to the Court to have an
interest, direct that the file, a document (or part of it) or a copy of a document (or part of it) must not be
made available under Rules 54.219 to 54.220 without the permission of the Court .

54.223

Where any person wishes to exercise the right to inspect the file under Rule 54.219, 54.220 or 54.221, that
person:

(1) if the permission of the Court is required, must file with the Court an application notice in accordance
with this Part; or

(2) if the permission of the Court is not required, may inspect the file at any reasonable time.

54.224

Where any person wishes to exercise the right to obtain a copy of a document under Rule 54.219, 54.220
or 54.221, that person must pay any prescribed fee and:

(1) if the permission of the Court is required, file with the Court an application notice in accordance with
this Part; or

(2) if the permission of the Court is not required, file with the Court a written request for the document.

54.225

An application for (a) permission to inspect the file or obtain a copy of a document under Rule 54.221 or (b)
a direction under Rule 54.222 may be made without notice to any other party, but the Court may direct
that notice shall be given to any person who would be affected by its decision.

XV BLOCK TRANSFERS OF CASES WHERE INSOLVENCY
PRACTITIONER HAS RETIRED ETC.
Preliminary

54.226

The Rules in this Section relate to applications for a block transfer order.

Power To Make A Block Transfer Order

54.227

This Rule applies where an individual who is acting as an office-holder (“the outgoing office-holder”):

(1) dies;

(2) retires from practice; or

(3) is otherwise unable or unwilling to continue in office;



and it is expedient to transfer some or all of the cases in which the outgoing office-holder holds office to
one or more office-holders (“the replacement office-holder”) in a single transaction.

54.228

In a case to which this Rule applies the Court has the power to make an order, (“a block transfer order”),
appointing a replacement office-holder in the place of the outgoing office-holder to be:

(1) liquidator or provisional liquidator in any winding up;

(2) receiver or administrative receiver in any receivership; or

(3) supervisor of a voluntary arrangement under Article 13 of the Law.

54.229

The replacement office-holder must be qualified to act as an insolvency practitioner.

Application For A Block Transfer Order

54.230

An application for a block transfer order may be made to the Registrar for:

(1) the removal of the outgoing office-holder by the exercise of any of the powers in Rule 54.231;

(2) the appointment of a replacement office-holder by the exercise of any of the powers in Rule 54.232;
and/or

(3) such other order or direction as may be necessary or expedient in connection with any of the
matters referred to above.

54.231

The powers referred to in Rule 54.230(1) are those in:

(1) Articles 46 and 66 (winding up);

(2) Article 20 (receivership); and

(3) Article 13(6) of the Law (voluntary arrangement).

54.232

The powers referred to in Rule 54.230(2) are those in:

(1) Articles 33, 59 and 71 (winding up);

(2) Article 14 (receivership); and

(3) Article 13(4) and (5) of the Law (voluntary arrangement).



54.233

The application may be made by any of the following:

(1) the outgoing office-holder (if able and willing to do so);

(2) any person who holds office jointly with the outgoing office-holder;

(3) any person who is proposed to be appointed as the replacement office-holder;

(4) any creditor in a case subject to the application;

(5) the recognised professional body or recognised body by which the outgoing office-holder is or was
authorised; or

(6) the Registrar of Companies appointed under the Companies Law 2009.

54.234

An applicant (other than the Registrar of Companies) must deliver notice of the application to the Registrar
of Companies at least 5 business days before the hearing of the application.

54.235

The following must be made a respondent to the application and served by the applicant with it:

(1) the outgoing office-holder (if not the applicant or deceased);

(2) every person who holds office jointly with the outgoing office-holder; and

(3) such other person as the Registrar or Judge directs.

54.236

The application must contain a schedule setting out:

(1) the name of each case;

(2) the identity of the Court having jurisdiction when the application is made;

(3) the case number (if any); and

(4) the capacity in which the outgoing office-holder was appointed.

54.237

The application must be supported by evidence:

(1) setting out the circumstances as a result of which it was expedient to appoint a replacement office-
holder; and

(2) exhibiting the written consent to act of each person who is proposed to be appointed as replacement
office-holder.



Action Following Application For A Block Transfer Order

54.238

The Registrar or Judge may in the first instance consider the application without a hearing and make such
order as the Registrar or Judge thinks just.

54.239

In the first instance, the Registrar or Judge may do any of the following:

(1) if the documents are considered to be in order and that the matter is considered straightforward,
make an order on the substantive application;

(2) give any directions which are considered to be necessary including (if appropriate) directions for the
joinder of any additional respondents or requiring the service of the application on any person or
requiring additional evidence to be provided; or

(3) if an order is not made on the substantive application, give directions for the further consideration of
the substantive application by the Registrar or Judge .

54.240

In deciding to what extent (if any) the costs of making an application under this Rule should be paid as an
expense of the insolvency proceedings to which the application relates, the factors to which the Court must
have regard include:

(1) the reasons for the making of the application;

(2) the number of cases to which the application relates;

(3) the value of assets comprised in those cases; and

(4) the nature and extent of the costs involved.

54.241

Any appointment made under this Rule must be notified:

(1) to the Registrar of Companies as soon as reasonably practicable;

(2) to the creditors; and

(3) to such other persons as the Court may direct, in such manner as the Court may direct.



PART 55 Probate Rules

PART 55
PART 55 RDC

Rules of the IFC Courts RELATING TO PROBATE CLAIMS AND CLAIMS RELATING TO the administration of
estates.

Probate

Scope of this Part and definitions

55.1

(1) This Part contains rules about –

(a) probate;

(b) probate claims;

(c) claims for the rectification of wills; and

(d) claims and applications to –

(i) Substitute another person for an executor; or

(ii) Remove an executor

(2) In this Part:

(a) “probate claim” means a claim for –

(i) the grant of probate or administration (with Will annexed) of a deceased  person’s estate;

(ii) the revocation of such a grant; or

(iii) an order declaring for or against the validity of a will;

(iv) any application for an order confirming the revocation of a will under

Rule 18 of the WPR Rules.

(b) “WPR” means the DIFC Wills and Probate Registry;

(c) “testamentary document” means a will, a draft of a last will, written instructions for a will made
by or at the request of, or under the instructions of, the testator, and any document purporting to be
evidence of the contents, or to be a copy, of a Will which is alleged to have been lost or destroyed; or
any document that might affect the validity of the registered will.

(d) Testamentary instrument means any document which may have been annexed to the will at the
time of the will registration, and relating to the estate in question.
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(e) “WPR Rules” means the DIFC Wills and Probate Registry Rules.

(3) Where appropriate, WPR Rules shall apply and “executor” includes for the purpose only of this Part
an administrator where the context allows this.

I PROBATE CLAIMS
General

55.2

This Section contains rules about probate claims.

How To Start A Probate Claim

55.3

(1) A probate claim must be commenced using the procedure in Part 7

(2) The claim form and all other Court documents relating to a probate claim must be marked at the top
“In the estate of [name] deceased (Probate)”.

(3) The commencement of a probate claim will, unless the Court otherwise directs, prevent any grant of
probate or grant of administration (with will annexed) being made until the probate claim has been
disposed of.

(4) The Court shall give notice of the probate claim to the WPR.

Acknowledgment Of Service And Defence

55.4

(1) A defendant who is served with a claim form must file an acknowledgment of service.

(2) Subject to paragraph (3), the period for filing an acknowledgment of service is –

(a) if the defendant is served with a claim form which states that particulars of claim are to follow, 28
days after service of the particulars of claim; and

(b) in any other case, 28 days after service of the claim form.

(3) Rule 16.9 (which provides the period for filing a defence) applies as if the words ‘under Part 11’ were
omitted from rule
16.9(2).

Lodging Of Wills And Testamentary Documents And Filing Of Evidence About
Testamentary Documents

55.5

(1) Unless the Court directs otherwise, the will and any other testamentary instruments held at the WPR
shall be lodged with the Court.[1]



(2) Any testamentary document of the deceased person that affects the validity of the will, in the
possession or control of any party, must be lodged with the Court.

(3) Unless the Court directs otherwise, such testamentary documents must be lodged at the Court –

(a) by the claimant when the claim form is issued; and

(b) by a defendant when he acknowledges service.

(4) The claimant and every defendant who acknowledges service of the claim form must in written
evidence

(a) describe any testamentary document that affects the validity of the will of the deceased of which
he has any knowledge or,

(b) if any such testamentary document of which he has knowledge is not in his possession or under
his control, give the name and address of the person in whose possession or under whose control it is
or, if he does not know the name or address of that person, state that fact.

(5) Unless the Court directs otherwise, the written evidence required by paragraph (4) must be filed in
the Court –

(a) by the claimant, when the claim form is issued; and

(b) by a defendant when he acknowledges service.

(6) The written evidence about testamentary documents required by this Part must contain a statement
of truth in accordance with part 22 of the RDC, and be signed.

(7) If there is urgent need to commence a probate claim, and it is not possible for the claimant to lodge
the testamentary documents or to file the evidence about the will with the Court at the same time as
the claim form is to be issued, the Court may direct that the claimant shall be allowed to issue the claim
form, and direct the claimant to lodge the documents and to file the evidence, within such time as the
Court shall specify.

(8) Except with the permission of the Court, a party shall not be allowed to inspect the testamentary
documents or written evidence lodged or filed by any other party until he himself has filed his evidence.

(9) Unless the Court orders otherwise, if a testamentary document is held by the Court (whether it was
lodged by a party or it was previously held at the WPR) when the claim has been disposed of, the Court
will send it to the WPR.

Revocation Of Existing Grant

55.6

(1) In a probate claim which seeks the revocation of a grant of probate or grant of administration (with
will annexed) every person who is entitled, or claims to be entitled, to administer the estate under that
grant must be made a party to the claim.

(2) If the claimant is the person to whom the grant was made, he must lodge the original probate or



grant of administration (with will annexed) at the Court when the claim form is issued.

(3) If a defendant has the probate or grant of administration (with will annexed) under his control, he
must lodge it at the Court when he acknowledges service.

(4) Paragraphs (2) and (3) do not apply where the grant has already been lodged at the Court, which in
this paragraph includes the WPR.

Continuance Of Legal Proceedings After Revocation Of Temporary Administration

55.7

If, while any legal proceeding is pending in the Court, by or against an administrator to whom a temporary
administration has been granted, that administration is revoked, the Court may order that the proceeding
be continued by or against the new administrator, in like manner as if the same had been originally
commenced by or against him, but subject to such conditions and variations, if any, as the Court directs.

Contents Of Statements Of Case

55.8

(1) The claim form must contain a statement of the nature of the interest of the claimant and of each
defendant in the estate.

(2) If a party disputes another party’s interest in the estate he must state this in his statement of case
and set out his reasons.

(3) Any party who contends that at the time when a will was executed the testator did not know of and
approve its contents must give particulars of the facts and matters relied on.

(4) Any party who wishes to contend that –

(a) a will was not duly executed;

(b) at the time of the execution of a will the testator lacked testamentary capacity; or

(c) the execution of a will was obtained by undue influence or fraud, must set out the contention
specifically and give particulars of the facts and matters relied on.

Counterclaim

55.9

(1) A defendant who contends that he has any claim or is entitled to any remedy relating to the grant of
probate of the will, or grant of administration (with will annexed) of the estate, of the deceased person
must serve a counterclaim making that contention.

(2) If the claimant fails to serve particulars of claim within the time allowed, the defendant may, with the
permission of the Court, serve a counterclaim and the probate claim shall then proceed as if the
counterclaim were the particulars of claim.



Probate Counterclaim In Other Proceedings

55.10

(1) In this rule “probate counterclaim” means a counterclaim in any claim other than a probate claim by
which the defendant claims any such remedy as is mentioned in rule 55.1(2)(a).

(2) Subject to the following paragraphs of this rule, this Part shall apply with the necessary modifications
to a probate counterclaim as it applies to a probate claim.

(3) A probate counterclaim must contain a statement of the nature of the interest of each of the parties
in the estate of the deceased to which the probate counterclaim relates.

Failure To Acknowledge Service Or To File A Defence

55.11

(1) A default judgment cannot be obtained in a probate claim and rule 11.4 and Part 13 of the RDC do
not apply.

(2) If any of several defendants fails to acknowledge service, the claimant may –

(a) after the time for acknowledging service has expired; and

(b) upon filing written evidence of service of the claim form and (if no particulars of claim were
contained in or served with the claim form) the particulars of claim on that defendant;

proceed with the probate claim, as if that defendant had acknowledged service.

(3) If no defendant acknowledges service or files a defence then, unless on the application of the
claimant the Court orders the claim to be discontinued, the Court shall order that the claim is to proceed
to trial.

(4) When making an application under paragraph (3) the claimant must file written evidence of service
of the claim form and (if no particulars of claim were contained in or served with the claim form) the
particulars of claim on each of the defendants.

(5) Where the Court makes an order under paragraph (3), it may direct that the claim be tried on written
evidence.

Discontinuance And Dismissal

55.12

(1) Part 34 does not apply to probate claims.

(2) At any stage of a probate claim the Court, on the application of the claimant or of any defendant who
has acknowledged service, may order that –

(a) the claim be discontinued or dismissed on such terms as to costs or otherwise as it thinks just;
and



(b) a grant of probate of the will, or grant of administration (with will annexed) of the estate, of the
deceased person be made to the person entitled to the grant.

Case Management

55.13

In giving case management directions in a probate claim, the Court will give consideration to the questions
–

(1) whether any person who may be affected by the claim and who is not joined as a party should be
joined as a party, or giving notice of the claim under rule 20.55.

(2) whether to make a representation order[2] under rule 20.35 or 20.41.

Settlement Of A Probate Claim

55.14

If, at any time, the parties agree to settle a probate claim, the Court may –

(1) order the trial of the claim on written evidence, which will lead to a grant in special form;

(2) order that the claim be discontinued or dismissed under rule 55.12, which will lead to a grant in
common form;

(3) pronounce for, or against, the validity of one or more wills under Rule 54 of the WPR Rules.

(4) An appropriate consent order (for applications for compromise of probate action, in accordance with
Rule 54 of the WPR Rules) should be signed by both parties in the presence of a court officer.

Applications For A Grant

55.15

(1) An application for an order for:

(a) A discretionary grant[3];

(b) A grant pending the determination of a probate claim[4];

(c) An interim grant[5];

(d) A grant limited in any other way the Court thinks fit;

(e) Where there is a dispute as to the persons entitled to the grant, that a grant is made to a
particular person or persons;shall be made by application notice in a probate claim.

(2) If an application is made for an order for a grant under paragraph (1):-

(a) Rules 49.14 to 49.35 of the RDC shall apply, as if the administrator were a receiver appointed by
the Court;
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(b) If the Court allows the administrator remuneration[6]under rule 49.28, it may make an order
specifying the remuneration is recoverable out of the estate of the deceased; and

(c) Every application, relating to the conduct of the administration (with will annexed), shall be made
by application notice in the probate claim.

(3) An appointment of an administrator, to whom administration (with will annexed) are granted pending
the determination of a probate claim, will cease automatically when a final order in the probate claim is
made, but will continue pending any appeal. Where, in such a case, the grant ceases automatically, the
grant shall be returned to the WPR.

II RECTIFICATION OF WILLS
Rectification of Wills

55.16

(1) This Section contains rules about claims for the rectification of a will, in conjunction with Part 5
(Rectification of wills) of the WPR Rules.

(2) Every executor of the estate shall be joined as a party.

Lodging The Grant

55.17

(1) If the claimant is the person to whom the grant was made in respect of the will of which rectification
is sought, he must, unless the Court orders otherwise, lodge the grant of probate or grant of
administration (with will annexed) with the Court when the claim form is issued.

(2) If a defendant has the grant of probate or grant of administration (with will annexed) in his
possession or under his control, he must, unless the Court orders otherwise, lodge it in the relevant
office within 14 days after the service of the claim form on him.

Orders

55.18

A copy of every order made for the rectification of a will shall be sent to the WPR for filing, and a
memorandum of the order shall be endorsed on, or permanently annexed to, the grant under which the
estate is administered.

III SUBSTITUTION AND REMOVAL OF EXECUTORS
Substitution And Removal Of Executors

55.19

(1) This Section contains rules about claims and applications for substitution or removal of an executor
(see also Rule 29 of the WPR Rules on the maximum number of executors).



(2) Every executor of the estate shall be joined as a party.

(a) This rule shall apply to such applications (with references to claims being read as references to
applications).

Starting The Claim

55.20

The claim form must be accompanied by –

(1) a sealed or certified copy of the grant of probate or grant of administration (with will annexed), and

(2) written evidence containing the grounds of the claim and the following information so far as it is
known to the claimant –

(a) brief details of the property comprised in the estate, with an approximate estimate of its capital
value and any income that is received from it;

(b) brief details of the liabilities of the estate, if any;

(c) the names and addresses of the persons who are in possession of the documents relating to the
estate;

(d) the names of the beneficiaries and their respective interests in the estate; and

(e) the name, address and occupation of any proposed substituted executor.

Consent To Act And Evidence

55.21

If the claim is for the appointment of a substituted executor, the claim form must be accompanied by –

(1) a signed or sealed consent to act; and

(2) written evidence as to the fitness of the proposed substituted executor, if an individual, to act.

Production Of The Grant

55.22

(1) On the hearing of the claim, the executor must produce to the Court the grant of representation to
the deceased’s estate.

(2) If an order is made substituting or removing the executor, the grant (together with a sealed copy of
the order) must be sent to and remain in the custody of the WPR, until a memorandum of the order has
been endorsed on, or permanently annexed to the grant.

(3) Where the claim is to substitute or remove an executor and the claim is made before a grant of
probate has been issued, paragraphs (1) and (2) do not apply. Where, in such a case, an order is made



substituting or removing an executor, a sealed copy of the order must be sent to the WPR, where it will
be recorded and retained, pending any application for a grant. An order sent to the WPR in accordance
with this paragraph must be accompanied by a note of the full name and date of death of the deceased,
if it is not apparent on the face of the order.

B. CLAIMS FOR DIRECTIONS AND ORDERS RELATING TO THE
ADMINISTRATION OF ESTATES
General

55.23

This Part contains rules about claims relating to the administration of estates of deceased persons (where a
deceased person has made a will).
It applies to claims –

(a) for the court to determine any question (excluding intestacy and its consequences) arising inthe
administration of the estate of a deceased person; and

(b) for an order for the administration of the estate of a deceased person to be carried out under the
direction of the court (‘an administration order’).

(c) To enforce rights under a foreign law under Rule 111 of the WPR Rules.

Parties

55.24

In a claim to which this Part applies –

(a) all the executors or administrators of the deceased person’s estate must be parties;

(b) if the claim is made by executors or administrators, any of them who does not consent to being a
claimant must be made a defendant; and

(c) the claimant may make parties to the claim any persons with an interest in or claim against the
estate who it is appropriate to make parties having regard to the nature of the order sought.

(The court may, under rule 20.2, order additional persons to be made parties to a claim.)

55.25

The following are examples of the types of claims which may be made under this Part –

(1)a claim for the determination of any of the following questions

(a)any question as to who is included in any class of persons having

(i)a claim against the estate of a deceased person;

(ii) a beneficial interest in the estate of such a person; or



(b) any question as to the rights or interests of any person claiming

(i) to be a creditor of the estate of a deceased person;

(ii) to be entitled under a will of a deceased person; or

(2) a claim for any of the following remedies –

(a) an order requiring an executor or administrator –

(i)  to provide and, if necessary, verify accounts;

(ii) to pay into court money which he holds in that capacity; or

(iii)  to do or not to do any particular act;

(b) an order approving any sale, purchase, compromise or other transaction by an executor or
administrator; or

(c) an order directing any act to be done which the court could order to be done if the estate were
being administered or executed under the direction of the court.

Determining Certain Claims Under This Part Without A Hearing

55.26

(1) Where a claim is made by a trustee for a remedy within rule 55.25(2)(b) (including a case where the
remedy sought is approval of a transaction affected by conflict of interests or duties), the court may be
requested to determine the claim without a hearing.

(2) The claim form in such a case may be issued without naming defendants, and no separate
application for permission need be made.

(3) The claim form must be accompanied by

(a) a witness statement setting out the material facts justifying determination without a hearing and
in particular –

(i) identifying those affected by the remedy sought and

(ii) detailing any consultation of those so affected and the result of that consultation;

(b) the advice of a lawyer on the merits of the claim;

(c) a draft order for the remedy sought;

(d) a statement of costs.

(4) If the court considers that the case does not require an oral hearing, it will proceed to consider the
claim on the papers.

(5) If the court considers that an oral hearing is required, it will give appropriate directions.



(6) If the court considers it appropriate, it will make the order sought and may direct that the claimant
must –

(a) serve notice of the order on the interested parties in accordance with rule 20.55, and

(b) file a certificate of service within 7 days of doing so.

Administration Orders – Rule 55.23(B)

55.27

(1) The court will only make an administration order if it considers that the issues between the parties
cannot properly be resolved in any other way.

(2) If, in a claim for an administration order, the claimant alleges that the executors or administrators
have not provided proper accounts, the court may –

(a) stay the proceedings for a specified period, and order them to file and serve proper accounts
within that period; or

(b) if necessary to prevent proceedings by other creditors or persons claiming   to be entitled to the
estate, make an administration order and include in it an order that no such proceedings are to be
taken without the court’s permission.

(3)Where an administration order has been made in relation to the estate of a deceased person, and a
claim is made against the estate by any person who is not a party to the proceedings –

(a) no party other than the executors or administrators of the estate may take part in any
proceedings relating to the claim without the permission of the court; and

(b) the court may direct or permit any other party to take part in the proceedings, on such terms as
to costs or otherwise as it thinks fit.

Application To Enforce Rights Under A Foreign Law – Rule 55.23(C)

55.28

An application to enforce rights under a foreign law shall be in accordance with Rule 111 of the WPR Rules
and supported by:

(a) a certified copy of the grant or court order issued in the foreign jurisdiction;

(b) extracts of the relevant law; and

(c) an affidavit of a suitably qualified lawyer confirming the relevant law.



Part 56 – Technology and Construction Division
Part 56 – Technology and Construction Division

General

This Part applies to Technology and Construction Division claims (“TCD Claims”).
In this Part –
A “TCD Claim” means a claim which—
satisfies the requirements of Rule 56.3; and
has been issued in or transferred into the specialist Division for such claims;
“Technology and Construction Division” has the meaning provided for by Rule 56.5.
A claim may be brought as a TCD Claim if it involves issues or questions which are technically complex. The
following are examples of the types of claim which may be appropriate to bring as TCD Claims, but are not
exhaustive and other types of claim may be appropriate to this specialist division:
building or other construction disputes;
engineering disputes;
claims by and against engineers, architects, surveyors, accountants and other specialised advisers relating
to the services they provide;
claims by and against the DIFC or any DIFC Body relating to their statutory duties concerning the
development of land or the construction of buildings;
claims relating to the design, supply and/or installation of computers, computer software and related
network and information technology systems and services;
claims between landlord and tenant for breach of a repairing covenant;
claims between neighbours, owners and occupiers of land in trespass, nuisance etc.;
claims arising out of fires;
claims involving taking of accounts where these are complicated; and
challenges to decisions of arbitrators in construction and engineering disputes.
TCD Claims will be dealt with in the Technology and Construction Division, unless:
this Part or a Practice Direction permits otherwise; or
a Judge directs otherwise.
Specialist division

The Technology and Construction Division is a specialist division of the DIFC Courts.
A Judge will be appointed to be the Judge in charge of the Technology and Construction Division.
Application of the Rules of the Dubai International Financial Centre Courts

The Rules of the DIFC Courts and their Practice Directions and Registrar’s Directions apply to TCD Claims
unless this Part or a Practice Direction provides otherwise.
Issuing a TCD Claim

A TCD Claim may be commenced using the procedure in Part 7 or Part 8, including Arbitration Claims under
Part 43.
The claim form and all other Court documents relating to a TCD Claim must be marked “Technology and
Construction Division”.
Applications before proceedings are issued
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A party who intends to issue a TCD Claim must make any application within the claim form for determination
by the Court whether it should be issued in the Technology and Construction Division.
The written evidence in support of such an application must state that the proposed claim is a TCD Claim.
Transfer of proceedings

The Court may order proceedings to be transferred to or from the Technology and Construction Division.
Where the Court orders proceedings to be transferred, it will give notice of that transfer to all the parties.
Case management

Rules 43.26 to 43.38 do not apply to Arbitration Claims that proceed as TCD Claims, save insofar as provided
by this Part.
Part 26 (Case Management) applies to TCD Claims with the modification to Rule 26.1 that the Court will fix a
Case Management Conference within 14 days of the earlier of these events:
the filing of particulars of claim; or
the date of an order transferring the claim to the Technology and Construction Division.
At the same time that the parties must file and serve Case Management Information Sheets under Rule 26.3,
the Claimant, in consultation with the other parties, must file and serve a TCD Case Management Directions
Form. A standard form of a TCD Case Management Directions Form is set out in Schedule A to this part.
The parties are encouraged to agree the directions to propose to the Court by reference to the TCD Case
Management Directions Form. If any directions are not agreed the parties must explain on the TCD Case
Management Direction Form the scope of the disagreement in respect of each direction that is not agreed
and the reason for the disagreement.
If any party fails to file or serve the Case Management Information Sheet or the Claimant fails to file or serve
the TCD Case Management Directions Form by the date specified, the Court may:
impose such sanction as may be appropriate to further the overriding objective; and
either proceed with or adjourn the Case Management Conference.
In addition to the topics the Court is likely to consider at a Case Management Conference set out in Rule
26.35, in TCD Claims further topics the Court will consider are likely to include:
whether any issues can be conveniently dealt with by a Court-appointed expert and whether ancillary orders
may be necessary for the carrying out of inspections, the obtaining of samples, the conducting of
experiments, or the performance of calculations;
whether it would be appropriate and proportionate to make any interim orders for the preservation of
evidence under Rule 25.1; and
whether it would be appropriate and proportionate for elements of the claim (or any counterclaims or other
additional claims under Part 21) to be set out by way of a Scott Schedule. A Scott Schedule is a table in
which elements of the Claimant’s case are set out item by item and the Defendant’s response is set out in
the adjacent columns. When the Court orders the production of a Scott Schedule:
a Judge may give directions for the relevant column headings; and
each party’s entries on the Scott Schedule must be supported by a statement of truth in accordance with
Part 22.
Pre-Trial Review

If the Court fixes a date for a Pre-Trial Review, the parties must send to the Registrar and serve on all other
parties completed TCD Pre-Trial Review Questionnaires not less than three days before the date fixed for the
Pre-Trial Review. A standard form of TCD Pre-Trial Review Questionnaire is set out in Schedule B to this Part.
If any party fails to return or exchange the TCD Pre-Trial Review Questionnaire by the date specified the



Court may:
impose such sanction as may be appropriate to further the overriding objective; and
either proceed with or adjourn the Pre-Trial Review.
The TCD Pre-Trial Review Questionnaire incorporates the Pre-Trial Checklist required under Rule 26.61.
At the Pre-Trial Review, the Court will give such directions for the conduct of the trial as it sees fit.
Schedule A

TCD CASE MANAGEMENT DIRECTIONS FORM

[Delete or amend the following directions, as appropriate to the circumstances of the case]

Trial date:1.
Estimated length of trial:2.
Directions, if appropriate, (a) for the trial of any preliminary issues or (b) for the trial to be divided into3.
stages:
[ ] be added as a [claimant] [defendant] in this Claim.4.
This claim is to be [consolidated] [managed and tried with] claim no. [ ]5.

The lead claim shall be claim no. [     ]

All directions given in the lead claim shall apply to both claims, unless otherwise stated.

Further statements of case shall be filed and served as follows:6.
Defence and any counterclaim by 4 pm on [ ]1.
Reply (if any) and defence to counterclaim (if any) by 4 pm on [ ]2.

Permission to make the following amendments [ ]7.
Standard production of documents:8.

By 5 pm on [ ]1.
Specific directions in respect of electronic production of documents [where appropriate]2.

Parties to file and serve any Request to Produce by 5pm on [ ].9.
By 5pm on [ ],:10.

The parties shall file and serve any Objections to Requests to Produce; and1.
The parties shall produce documents responsive to any Request to Produce in respect of which2.
no Objection is raised.

The Court will determine any Objections to Requests to Produce and issue any disclosure orders by11.
5pm on [ ].
There shall be a Scott Schedule in respect of defects / items of damage / other [ ]12.

The column headings shall be as follows [ ]1.
Claimant / Defendant to serve Scott Schedule by 5 pm on [ ]2.
Defendant / Claimant to respond to Scott Schedule by 5 pm on [ ]3.

Signed statements of witnesses of fact to be served by 5 pm on [ ]13.

[Supplementary statements of witnesses of fact to be served by 5 pm on [ ]]

The parties have permission to call the following expert witnesses in respect of the following issues:14.
[ ]1.
[ ]2.
[ ]3.



In respect of any expert evidence permitted under paragraph 13:15.
Directions for carrying out inspections / taking samples / conducting experiments / performance1.
of calculations shall be [             ]
Experts in like fields to hold discussions in accordance with RDC 31.58 by [ ]2.
Experts’ joint memorandum pursuant to RDC 31.63 to be prepared and filed by 5 pm on [ ]3.
Experts’ reports to be served by 5 pm on [ ]4.

A court-appointed expert shall be appointed to report on the following issues [ ]16.

The following directions shall govern the appointment of the court-appointed expert:

[ ]1.
[ ]2.

The following documents shall be provided to the court electronically or in computer-readable form, as17.
well as in hard copy [ ]
A further case management conference shall be held on [ ] at [     ] am/pm. Time allowed [         ]18.
The pre-trial review shall be held on [ ] at [     ] am/pm. Time allowed [         ]19.
The above dates and time limits may be extended by agreement between the parties. Nevertheless:20.

The dates and time limits specified in paragraph [ ] may not be extended by more than [14]1.
days without the permission of the Court.
The dates specified in paragraph 1 (trial) and paragraph 18 (pre-trial review) cannot be varied2.
without the permission of the Court.

Costs [in the case].21.

 Schedule B

TCD PRE-TRIAL REVIEW QUESTIONNAIRE

[Note: this questionnaire should normally be completed with the involvement of the legal representatives
instructed for trial]

[SHORT TITLE OF CASE and CASE NUMBER]

1 Trial date:
2 Party lodging questionnaire:

DIRECTIONS COMPLIED WITH1.

3 Have you complied with all the previous directions given by the Court? Yes/No
4 If no, explain which directions are outstanding and why:
[           ]

5 Are any further directions required to prepare the case for trial? Yes/No
6 If yes, explain the directions required and give reasons:
[           ]

EXPERTS1.

7 Has the Court already given permission for you to use written expert evidence? Yes/No
8 If yes, give the expert(s)’ name(s) and field(s) of expertise:



[           ]

9 Have the experts held discussions as directed? Yes/No
10 Have they filed statements as directed following those discussions? Yes/No
11 Have the expert(s’) reports(s) been served and filed as ordered? Yes/No
12 Has the Court already given permission for the expert(s) to give oral evidence at the trial? Yes/No
13 If no, are you seeking permission? Yes/No
14 If yes, give your reasons for seeking permission:
[           ]

15 If yes, what are the names, addresses and fields of expertise of your experts?
[           ]

16 Give details of any dates within the trial period when your expert(s) will not be available:
[           ]

OTHER WITNESSES1.

17 How many witnesses (not including experts) will be giving evidence on your behalf at trial?
18 What are the names and addresses of your witnesses?
[           ]

19 Give details of any dates within the trial period when you or your witnesses will not be available:
[           ]

20 Are any of the witness statements agreed between the parties? Yes/No
21 If yes, give the name of the witness and the date of his or her statement:
[           ]

22 Do you or any of your witnesses need any special facilities? Yes/No
23 If yes, what are they?
[           ]

24 Will an interpreter be required for any witness and if so, have any necessary directions already been
given? Yes/No
25 If no, what type of interpretation will be required?
[           ]

26 Have directions been given for any witness to give evidence by video link? Yes/No
27 If yes, have all necessary arrangements been made? Yes/No
28 If no, what further arrangements are necessary?
[           ]

LEGAL REPRESENTATION1.

29 Name(s) of legal representative(s):
30 Name(s) of individual legal representative(s) for trial:
31 Please give details of any dates within the trial period when the person presenting the case will not be
available.



32 What are the individual legal representative(s)’s for trial confirmed estimates of the minimum and
maximum lengths of the trial? (A confirmed estimate of length signed by the individual legal
representative(s) for trial should be attached).

OTHER MATTERS1.

33 Have you completed preparation of trial bundles? Yes/No
34 If no, when will the preparation of the trial bundles be completed?
35 Is the Case Management Bundle up-to-date? Yes/No
36 What is your estimate of costs already incurred and to be incurred at trial?
 

[Signature of legal representative(s)]


