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In Name of His Highness Sheikh Mohammed
bin Rashid Al Maktoum, Ruler of Dubai

In the session held in Dubai Courts
building, (Rashid Hall), on the 19%
December 2016

Presided by Dr. Ali Ibrahim Al Imam,
Chief Justice of the Cassation Court, and
Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International

Financial Center Courts;

and membered by Mr. Michael Hwang,
Chief Justice of Dubai

Financial Center Courts;

International

Mr. Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

Mr. Omar Juma Al Muhairi, Appeal Court
Judge at DIFC;

Sir David Steel, Judge of the First
Instance Court, DIFC;
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
- Dubai Courts and DIFC Courts
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Mr. Jassim Bager, Chief Justice of the
First Instance Court;

And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Registrar.

Cassation No. 2/2016 (JT)

Appellant: Dubai Water Front LLC.

Respondent: Chenshan Liu

has issued the following judgment:

Having perused the file and documents, and
after deliberation:

The cassation had satisfied the necessary
requisites of form; hence it is accepted in
form.

The relevant facts — in brief - are as follows:
The appellant lodged this application before

this Judicial Tribunal for Dubai Courts and
DIFC Courts seeking its the decision of the
Judicial Tribunal (JT) to decide that Dubai
Courts are the competent courts for
recognition and enforcement or annulment of
the award issued by Dubai International
Arbitration Center (DIAC) in the arbitration
Case No. 24/2014 DIAC.
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hairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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The appellant said that on 5/11/2015 an
arbitrator issued an award in arbitral case No.
24/2014 DIAC. The appellant brought case
No. 371/2016 Real Estate before Dubai
Courts which have general jurisdiction for
annulment of the said arbitral award. The
filed application No. ARB-
of Dubai

respondent
004/1216 before the Courts
International Financial Center (DIFC) for
recognition and enforcement of the said

arbitral award.

On 10/5/2016 the courts of the first instance
in DIFC issued a decision, in absence of the
appellant, whereby recognizing and enforcing
the arbitral award. The appellant challenged
the said decision within the prescribed period
of limitation on some grounds including that
the Courts of Dubai International Financial
Center have no jurisdiction to recognize and
enforce the arbitral award. The said case has

not been adjudicated to date.

The respondent lodged - in time — their

memorandum of defense requesting the JT to
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Dr. Ali Ibrahim Al Imam,
hairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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dismiss the cassation because the DIFC

courts to entertain the case.

The appellant requests the JT to issue
judgement determining that Dubai Courts are
the competent courts to give decision on
ratification and annulment of the arbitration
award issued in the aforementioned arbitral
case No. 24/2014. The appellant argues that
neither the DIFC courts nor Dubai Courts
have waived their jurisdiction. Hence the
appellant brought this cassation to the JT
pursuant to Section 4 of The Decree No.
19/2016.

The appellant contends that the arbitral
award issued by DIAC was not within the
scope of the jurisdiction of the DIFC courts.
The DIFC and all its institutions were not
adversary parties in this dispute. The
arbitration did not concern a transaction or a
contract of sale concluded or to be performed
within the boundaries of DIFC. Also there
was no agreement between the parties on

jurisdiction to the DIFC courts to decide this
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_ Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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case.

It had been argued and accepted by this
Tribunal (JT) that both courts had concurrent
jurisdiction to entertain this case. Also it had
been accepted that neither of the two courts

had waived its jurisdiction.

For the forthcoming reasons this cassation
must succeed and the dispute regarding
should be decided in

jurisdiction the

appellant's favor.

In the first place, there is a dispute
regarding jurisdiction since there are two
cases filed in the two courts i.e. Dubai Courts
and the DIFC courts.

Pursuant to Section 4 of The Decree No.
19/2016 this dispute should be resolved by
deciding which of the two courts has
jurisdiction to enforce or annul the
aforementioned award. In this domestic
arbitration we need not and should not refer
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Chairman of the Judicial Tribunal for
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to the New York Convention 1958 which
governs foreign arbitral awards sought to be
enforced in different state'or jurisdictions

In the second place, for the sake of good
justice and to avoid contradictory judgements
the case should be decided by one of the wo
courts and not by both of them.

In the third place, since the dispute arises as
to which of them is the competent court to
determine the case, we decide that, pursuant
to the general principles of law embodied in
procedural laws that Dubai Courts are the
competent courts to entertain this case.

Therefore, the cassation should be allowed
and judgement entered accordingly.

For the above reasons
The Judicial Tribunal decides:

1. The case is to be remitted for trial by
Dubai Courts.

2. DIFC courts should from

entertaining the case.

cegase

3. The respondent must pay the JT fees and
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Two Thousand dirhams as advocate
costs.

I agree on the first point, but dissent the
second point of the judgment.

Michael Hwang,

Omar Al Mubhairi

Sir David Steel
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hairman of the Judicial Tribunal for
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JOINT JUDICIAL COMMITTEE

s, -

CASSATION CASE NO 2/2016
MS CHENSHAN LIU V DUBAT WATERFRONT LLC

We respectfully dissent from the decision of the majér‘rty of the- members of the
Tribunal for the following reasoris: - )

1, At all stages it has been accepted by the DIFC Courts {“"DIFCC") that the courts
of the arbitral seat are the Dubal Courts and that only Dubai Courts have
jurisdiction to annui the award.

2. The DIFCC has compulsory and exclusive jurisdiction to enfertain an
application for recognition and enforcement within the DIFC,

3. There are therefore two competent courts to decide this case, each court )
deciding the matters concerning this case within its jurfsdiction accerding to
the relevant laws gdverning its jurisdiction.

4, Each Court is therefore free to deal with the pending applications before it in
-arcordance with the laws applicable ta such applications. :

Dated 26 January 2017
Chief Justice Michael Hwang m

Deputy Chief Justice Sir David Stee

H.E. Justice Omar Al Muhairi ' M
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