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MESSAGE FROM THE CHIEF JUSTICE

In early 2016, the DIFC Courts set out an ambitious five-year strategic plan to
be among the world’s leading commercial courts by 2021. It detailed our vision
to be the most innovative, service-oriented and connected court in the world,
staffed by a uniquely qualified and experienced bench of judges able to deal
with the most complex transnational disputes. One year on, | am delighted to
report that we have made significant progress towards achieving our goal.

2016 saw the DIFC Courts add another regional first to our long list of
achievements with the launch of the innovative “smart” Small Claims Tribunal
(SCT). In another example of the DIFC Courts thinking smart for small business,
we equipped the SCT with a suite of video-conferencing and case management
systems to enable parties to participate in consultations and hearings via
smartphones and computers from anywhere in the world.

Our judicial bench saw a number of notable developments during the year.
Following eight years of distinguished service, including three as Deputy Chief
Justice, Sir John Chadwick retired from the DIFC Courts in 2016. Justice Sir
David Steel, who has been with courts for five years, was named the new Deputy
Chief Justice. The strength of the judicial bench was further maintained with

the appointment of Justice Sir Jeremy Cooke, a former Judge in Charge of the
Commercial Court in the High Court of London.

DIFC Courts scored an overall of 96 per cent ‘very happy’ on the customer
services happiness meter. This “"Happy or Not” service meter is installed in the

lobby area of the court to capture instant feedback.

Meanwhile, our efforts to connect with other leading jurisdictions both at home
and abroad saw two particularly notable agreements signed in 2016.

The DIFC Courts became the first foreign commercial court to sign a
cooperation agreement with the Shanghai High People’s Court, the foremost
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business court in the commercial and financial centre of mainland China.
By outlining how the two organisations will collaborate to deliver legal
excellence, it is an important step in bolstering commercial links between
Dubai and China.

This landmark move was followed later in the year by a series of seven
agreements with Ras Al Khaimah, including direct enforcement of judgments
issued by the DIFC Courts by the northern emirate’s courts, provided that
written contracts explicitly opt-in to the DIFC jurisdiction. Giving businesses
and individuals choice as to how to resolve their disputes is an extremely
effective tool to drive foreign direct investment with this agreement enabling
Ras Al Khaimah to offer a full suite of dispute resolution services to investors,
businesses and property owners, with parties free to choose the legal system
to best suit their needs.

While bringing us closer to our goal of being one of the world’s leading
commercial courts, the more immediate impact of our work in 2016 was to
offer parties more choice about how to resolve a dispute and more certainty
about the process for enforcing any resulting awards.

As we look to 2017, we will continue to work to make the UAE one of the best
places in the world to do business by unfailingly upholding the principles

of fairness and impartiality, treating court users with understanding, and
consistently dispensing equal justice according to the law and international
best practices.

i becch
mIEF JUSTICE

MICHAEL HWAN
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MESSAGE FROM THE CHIEF EXECUTIVE AND REGISTRAR

Across the world, 2016 was a year characterised by economic turbulence and
political change, with companies and individuals valuing the certainty, familiarity
and efficiency offered by the DIFC Courts.

After a record-breaking 2015, the Courts continued to be the preferred dispute
resolution forum for parties both in Dubai and across the region, with almost all
cases involving at least one party from outside of the UAE.

A key attraction for parties remained the DIFC Courts’ exceptionally strong
connectivity, which was further bolstered in 2016 with landmark cooperation
agreements with both China and Ras Al Khaimah, adding to the ones already in
place with many of the world’s leading centres of business and finance.

Another attraction is the more than 350 years of combined experience of

the DIFC Courts’ judicial bench, which welcomed a new Deputy Chief Justice
and new international judge in 2016. As a result of the DIFC Courts’ ability to
attract some of the world’s best international judges, we are able to help big
business resolve their largest and most complex disputes, with the average case
before the Court of First Instance in 2016 increasing by 17 per cent in value to
approximately AED 104 million (USD 28.48 million).

Meanwhile, due to the Courts’ reputation for innovation and efficiency, we are
uniquely placed to support smaller companies to resolve their disputes. This
capability was further enhanced with the launch of the region’s first “smart”
Small Claims Tribunal, enabling parties anywhere in the world to access justice.

Investing in innovations like these have cemented the DIFC Courts’ position as the
predominant centre for English-language dispute resolution in the Middle East.
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Moreover, they have reaffirmed that Dubai is a place where courts will enforce
a dishonoured contract, which is essential for creating a pro-business climate.

The ability of the DIFC Courts to support business and economic growth
has not gone unnoticed. In 2016, the Courts were proud to partner with both
the Government of Ras Al Khaimah and the Jebel Ali Free Zone Authority to
make our services more readily available to parties in the northern emirate
and in the UAE’s trade and logistics hub.

Initiatives such as these, which enable legal excellence to be shared across
the UAE, are a source of great pride to everyone at the DIFC Courts. They
also play a small, but potentially significant, role in bringing the country
closer to achieving its long-term economic goals.

We achieved great things in 2016, and that would not have been possible
without the leadership of the Chief Justice and the continuous support of

His Highness the President of the DIFC, the Higher Board of the DIFC, HE the
Governor of the DIFC, our extraordinary judges and the amazing team who
work in the DIFC Courts. We look forward to working together in 2017 to help
businesses trade securely in these uncertain times.

MARK BEER, OBE
CHIEF EXECUTIVE AND REGISTRAR






THE YEAR AT A GLANCE

19%
Average value per claim 2016 0
Total value of claims and 9 P of SCT cases settled

counterclaims 2016 AED104’582’450 within four weeks
AEDZ,719,143,703 Court of First Instance

M7

Court of First Instance (CFD) from 2015

122%

from 2015 Average value per claim 2016

AED92,902

Smalls Claims Tribunal

E@J 4%
217 GASES omeee

830/ Number of cases increased Signed enforcement memoranda with
o at Small Claims Tribunal THE SHANGHAI HIGH
CFI SETTLEMENT RATE IN 2016 (SCT) in 2016 PEOPLE’S COURT
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HIGHEST NUMBER
OF CASES

in the history of the DIFC Courts

Investor confidence boosted

BY RAS AL KHAIMAH

PARTNERSHIP WITH DIFC COURTS

ODIOO®
OLOOL

very happy with their DIFC
Courts’ experience

DIFC Courts have successfully
launched the first of its kind

SMART SMALL CLAIMS TRIBUNAL

Wle,

First probate cases in 2016
and orders issued

46 Pro Bono
clinics in 2016
92%

PEOPLE
RECEIVING
HELP IN 2016

DIFC Courts’ continues to be
attractive as a jurisdiction of choice
for cross-border transactions in
Dubai, UAE and Middle East - for
122 respondents to a 2016 DRA
Academy of Law study

79 per cent are familiar with the DIFC
Courts’ opt-in jurisdiction clause

57 per cent have used the opt-in
clause in contracts for cross-border
transactions

DIFC Courts’ established system and
jurisprudence, familiarity, and certainty
of law are the top three reasons for
choosing the DIFC as governing law.
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DIFC COURTS FAST FACTS
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SETTLEMENT
RATE IN
THE COURT
OF FIRST
INSTANCE IN
2016

9

EXCELLENCE
IN
INNOVATION
AWARD
The Middle
East Legal
Awards
in Dubai
organised by
The Oath

OF SMALL
CLAIMS
TRIBUNAL CASES
ARE RESOLVED
WITHIN FOUR
WEEKS

@

2015/2014
BEST FIVE STAR
CUSTOMER RATINGS
EXPERIENCE First Dubai
STRATEGY Government
Service entity to
Olympian receive under
Awards the country’s
rating
system for
government
services

Nt

FIRST COURT

IN THE UAE TO
APPOINT THE
REGION’S FIRST
FEMALE JUDGE
TO OUR BENCH

)

Lo

REGION’S FIRST
SMALL CLAIMS

TRIBUNAL IN 2007

AND REGION’S
FIRST PRO BONO
PROGRAMME IN
2009

JUDGES COME FROM ACROSS THE GLOBE (UNITED
ARAB EMIRATES, UNITED KINGDOM, MALAYSIA,
SINGAPORE, AND AUSTRALIA)

BENCH COMBINED EXPERIENCE SPANS
MORE THAN 34 COUNTRIES AND

2013}

EXCELLENCE BEST CERTIFICATE
IN INTER- CUSTOMER | International
NATIONAL PREMISES Standard

LEGAL Olympian for Service
SERVICES Awards i Excellence
UK Law H (TISSE)

Society
Awards

2012 2010
INDIVIDUAL BEST IDEA OF THE
SKILLS PUBLIC YEAR AWARD
UAE SECTOR FOR THE
Customer INITIATIVE CODE OF
Service UAE PROFES-
Week STAR Customer SIONAL
award Service CONDUCT
Week STAR |deas Arabia
award
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2016 CASE STATISTICS

TOTAL NUMBER OF CASES
(CFl, ARB, ENF & SCT)

339

Active Cases

TOTAL VALUE OF CASES
(CFIl, ARB, ENF & SCT)

2016

AED5,851,006,794

A5% from 2015
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COURT OF FIRST INSTANCE AND ARBITRATION

The Court of First Instance (CFI) has exclusive jurisdiction over any civil or
commercial case when it relates to the DIFC. It can also hear cases when the
contract in question specifies DIFC Courts’ jurisdiction (pre-dispute jurisdiction) or
when both parties elect to use DIFC Courts to resolve a dispute which has already
arisen (post-dispute jurisdiction). One judge hears proceedings in the CFI.

CFl CASES ARBITRATION CASES
2016/2015 2016/2015

[25 [13

TOTAL NUMBER OF CLAIMS AND COUNTERCLAIMS
(CFI AND ARBITRATION) 2016/2015

[ AED4,466,957,247

c@)e) —
—0—

AVERAGE CASE VALUE SETTLEMENT RATE
(CFI AND ARBITRATION) (CFI)
2076 20716

Note: Zero value cases, of which there were four in 2016, are Note: settlement rate figures rebased for full

not included when calculating average case values. year annual figures, rather than cumulative

historical total



SMALL CLAIMS TRIBUNAL ENFORCEMENT

The Small Claims Tribunal (SCT) can hear claims within the jurisdiction of the 2016 was notable for the DIFC Courts’ continued and successful development of
DIFC in three situations. First, where the amount or value of the claim does not its international avenues for the enforcement of judgments and orders. The total
exceed AED 500,000. Second, when the claim relates to the employment or value of enforcement claims filed in the Courts rose from AED 1.07 billion (USD
former employment of a party and the amount or value of the claim exceeds 293.54 million) in 2015 to AED 2.75 billion (USD 749.55 million) in 2016, a 155 per
AED 500,000 and all parties to the claim elect in writing that it be heard by the cent year-on-year increase. Enforcement proceedings are now the second largest
SCT. There is no value limit for the SCT’s elective jurisdiction in the context of type of claims in the Courts, after the Court of First Instance.

employment claims. Third, in the context of claims which are not employment
related, the amount or value of the claim does not exceed AED 1 million, and all
parties elect in writing that it be heard by the SCT, such election can be made in
the underlying contract (if any) or subsequently.

o aop = c@)e)
NP 3

ENFORCEMENT CASES AVERAGE CASE VALUE

SCT CASES AVERAGE CASE VALUE 2016/2015 2016/2015
2016/2015 2016/2015
SETTLEMENT RATE TOTAL VALUE OF CLAIMS TOTAL VALUE OF CLAIMS
2016/2015 AND COUNTERCLAIMS AND C;)(;ELEORELAIMS
0 2016/2015
[T1% IAED19.270.747 JAED1,078,755,611
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JUDICIAL AND ADMINISTRATIVE EXCELLENCE

“Dubai is known internationally as a centre of commerce but the work of the DIFC
Courts is also helping the Emirate to earn a reputation as a leading centre for dispute
resolution. As commerce becomes ever more global, judiciaries like the DIFC Courts
have emerged to protect businesses and play a complementary role to established
centres such as the Commercial Court of England and Wales.”

Senior England and Wales’s most Senior Judge,
THE RIGHT HONOURABLE THE LORD THOMAS OF CWMGIEDD,
Lord Chief Justice of England and Wales



TRUSTED TEAM

The independent judicial bench of the DIFC Courts has earned the trust and
confidence of the international business community, while the Registry team
continues to set new benchmarks for efficiency and service.

2016 withessed a major round of promotions and new appointments. With
Justice Sir John Chadwick reaching the statutory retirement age, Justice Sir
David Steel was named the new Deputy Chief Justice following five years of
service. Former Judge in Charge of the Commercial Court in the High Court of
London, Justice Sir Jeremy Cooke, was also appointed to the bench.

In an associated move, two of the DIFC Courts’ Emirati judges had their roles
expanded. H.E. Justice Omar Al Muhairi, was promoted to Senior Resident Judge
to serve as the Chief Justice’s representative and spokesperson when liaising
with UAE ministries and local government entities. H.E. Justice Ali Al Madhani
became the principal ambassador for the DIFC Courts in matters related to Gulf
Cooperation Council countries.

Completing the round of organisational changes is the appointment of Ayesha
Bin Kalban and Mahika Hart as full members of the Small Claim Tribunal.
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JUDICIAL AND ADMINISTRATIVE EXCELLENGE

THE DIFC COURTS BENCH

The combined experience of the judicial bench now spans over 34 countries and more than 350 years:

Chief Justice Deputy Chief Justice Justice Tun Zaki Bin Justice Sir John Murray Justice Sir Richard Field Justice Sir Jeremy Cooke
Michael Hwang Sir David Steel Azmi (Malaysia) Chadwick (London) (England & Wales) (England & Wales)
(Singapore) (England & Wales)

\ \
o F4
Justice Roger Giles H.E. Justice Ali Shamis H.E. Justice Omar Juma H.E. Justice Shamlan Nassir Al Nasser, Maha Al Muhairi,
(Australia) Al Madhani (UAE) Al Muhairi (UAE) Al Sawalehi (UAE) Judicial Officer Judicial Officer
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REGISTRY OFFICE

Mark Beer, OBE, Chief
Executive and Registrar

Natasha Bakirci,
Assistant Registrar

Amna Al Owais, Deputy
Chief Executive and
Deputy Registrar

Lema Hatim, Senior Case
Progression Officer

Ayesha Bin Kalban,
Case Progression
Officer

Mahika Hart, Postgraduate
Law Fellow
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JUDICIAL AND ADMINISTRATIVE EXCELLENGE

BECOMING A JURISDICTION OF CHOICE

In a 2016 study of Governing Law and Jurisdictional choices in cross-
border transactions in the Middle East undertaken by the DRA Academy
of Law, legal practitioners reported a preference for choosing DIFC law
as the governing law and DIFC Courts for dispute resolution.

Based on the inputs of 122 respondents from across the legal sector in
Dubai, UAE and beyond, the study found that

* DIFC is the preferred dispute resolution venue for 42 per cent of legal
practitioners involved with cross-border transactions in the Middle East

* 79 per cent are familiar with the DIFC Courts’ opt-in jurisdiction clause,
whilst 57 per cent have used the opt-in clause in contracts for cross-
border transactions

* DIFC Courts’ established system and jurisprudence, familiarity, and
certainty of law are the top three reasons for choosing the DIFC as
governing law.

These results reinforce the DIFC Courts’ continued attraction as a
jurisdiction of choice for commercial law, particularly in the light of the
belief of 62 per cent of respondents that cross-border business in the
Middle East is on the increase, and of 28 per cent of respondents that
the transaction volumes will remain on a par with 2076.
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INTERNATIONAL LEADERSHIP IN EXCELLENCE

HE Justice Ali Shamis Al Madhani, who has served as Chair of the Middle
East Board of the International Association for Court Administration
(IACA) since 2013, became Vice President for IACA’s Middle East region in
2016. Mark Beer, OBE, was named the organisation’s President-elect.

Headquartered in Virginia, USA, IACA brings together organisations

and individuals from around the world who share a common interest in
achieving excellence in judicial systems worldwide. Its work is focused
particularly on emerging markets and other countries pursuing the rule
of law, with a number of international conferences, forums, and education
and training programs on court administration and management held
throughout the year. IACA also serves as a resource for judges, court
administrators and managers, and other government officials in search of
ways to evaluate and improve court and justice systems.

When he takes up the role in 2018, Mark will be the first person working in
a Middle Eastern judiciary to hold the prestigious position.
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SERVICE EXCELLENGE

“DIFC Courts is raising the standard for swift resolution, thanks to global familiarity

with its processes and a focus on getting results.”
INVEST MAGAZINE
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COMMITTEES AND FORUMS

The DIFC Courts convened a number of committees and forums throughout
2016 to assist them in providing an efficient, accessible, transparent and
professional service to all users.

DIFC COURTS’ USERS’ COMMITTEE

The DIFC Courts’ Users’ Committee is an independent liaison body between
the DIFC Courts and the users of the Courts. It assists the Courts to provide an
efficient, economical and professional service to all users. The Committee holds
regular meetings, the minutes of which are available online.

Chairperson
¢ DIFC Courts: Amna Al Owais, Deputy CEO and Deputy Registrar

Committee Members

¢ Dubai Financial Services Authority:
Muna Dandan, General Counsel

¢ Dubai International Financial Centre Authority:
Jacques Visser, General Counsel

¢ Hussain Lootah Law and Associates:
Esam Omar Sharaby, Legal Consultant

« Clifford Chance:
James Abbott, Partner

¢ Hadef & Partners:
Adrian Chadwick, Partner

e Gibson Dunn:
Graham Lovett, Partner

¢ Galadari Advocates & Legal Consultants:
Faridah Sarah, Senior Associate

¢ Clyde & Co:
Alec Emmerson, Consultant

RULES SUBCOMMITTEE

The Rules Subcommittee meets quarterly to discuss potential changes and

improvements to the Rules of the DIFC Courts. It comprises a wide range of
legal practitioners who engage with the DIFC Courts and have a significant

practical experience with the rules.

Committee Members

* Chairman: Patrick Bourke, Partner, Norton Rose Fulbright (Middle East) LLP:
* DIFC Courts: Mark Beer, Registrar & Chief Executive

* DIFC Courts: Natasha Bakirci, Assistant Registrar

* Al Tamimi & Co: Rita Jaballah, Partner

* Baker Botts: Philip Punwar, Partner

« Ahmed Seddiqi & Sons LLC: Ghada Audi, Head of Legal department
* Fichte & Co Legal Consultancy: Teresa Starr, Barrister

* Hadef & Partners: Adrian Chadwick, Partner

« Jones Day: Sheila Shadmand, Partner

* Gibson Dunn: Graham Lovett, Partner

GENERAL COUNSEL FORUM

Created in 2013 and held twice a year, the General Counsel Forum is an
important platform for dialogue and liaison between the DIFC Courts and senior
in-house counsel. Each event brings together participants to share experience,
examine trends and discuss global dispute resolution best practices.

Dubai and London took turns to host forums in 2016, with the year seeing new

members including:

¢ Ruler’s Court of the Government of Ras Al Khaimah: Issa Baddour, General
Counsel

* Dubai Holding LLC: Gerard Hobby, Chief Legal Officer

* Dutco Group: Helen Graham, General Counsel

* Du: Anneliese Reinhold, General Counsel

* Acwa Holding: Shaun Johnson, General Counsel

The DIFC Courts thank Nick Hornung of Dubai World for his service on the
Forum up to 2016.
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SERVICE EXCELLENGCE

PRACTICE DIRECTIONS AND RULES AMENDMENTS

Practice Direction 1 of 2016: Practitioners’ Duties to the Courts - Filing of
Witness Statements by lawyers employed by Part | Law Firms: This Practice
Direction concerned general rules around the filing of witness statements by
law firms representing a party through Part | of the Register of Practitioners in
proceedings before the DIFC Courts.

Practice Direction No. 2 of 2016: Skeleton Arguments and Statements of Case
filed with the DIFC Courts: This Practice Direction concerned the length and
format of skeleton arguments submitted by parties.

Practice Direction No. 3 of 2016: Anonymisation of DIFC Courts Judgments
and Orders: This Practice Direction provides a new system for the anonymisation
of judgments and orders of the DIFC Courts, including those which have already
been issued, as well as those which will be issued subsequent to the coming into
effect of this Practice Direction.

Practice Direction no. 4 of 2016: Neutral Citation of DIFC Courts Judgments:
This Practice Direction introduces a new system of neutral citation in respect of
judgments issued by the Small Claims Tribunal, Court of First Instance and Court
of Appeal of the DIFC Courts.

Supplementary Code of Conduct Practice Direction No. 1: This Practice
Direction states that the right to practise in the DIFC Courts is conditional
upon observance of the Mandatory Code of Conduct together with any
Supplementary Code of Conduct Practice Direction issued periodically by

the Chief Justice. This Supplement augments Parts B, C, E, F and G of the
Mandatory Code and was revised in 2016 to provide for the Academy of Law’s
role in dealing with complaints (see also DRA Order No. 1 of 2016 in respect of
the DIFC Courts Mandatory Code of Conduct).
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CUSTOMER SERVICE PERFORMANCE

The DIFC Courts benefits from the DIFC Dispute Resolution Authority’s (DRA)
Business Excellence initiative, aimed at improving customer service across its
divisions. Business Excellence covers quality management and customer service
improvement actions to be implemented internally to make the DIFC Courts
more innovative, customer-centric, and efficient.

In 2016, Business Excellence projects focused on preparation for the Emirates
Government Services Excellence Program and on a full review of all aspects
of customer service activities. This led to the introduction of various ‘smart
government’ initiatives in line with the UAE Government Vision 2027,
improving customer satisfaction and increasing the public’s access to

the DIFC Courts’ services.

In line with the DIFC Courts’ vision of becoming one of the World’s leading and

most innovative courts by 2021, the DIFC Courts introduced and improved a

number of services in 2016:

* Skype for Business: Staff are now able to assist customers while they are away
from desk, even outside of business hours.

* “Happy or Not” rating machines: Machines in the Registry lobby collect
feedback on the satisfaction of DIFC Courts’ customers. The feedback received
from 376 customers from July to December 2016 showed that 96 per cent
were very happy with their experience

* Enhanced physical facility: The reception area was enhanced by having a
spacious waiting area, open registry desks and improved meeting rooms to
create a welcoming and pleasant environment

e International Framework for Courts’ Excellence (IFCE): We continued to
conduct yearly self-assessment against IFCE standards, benchmarking our
progress against international standards of court excellence worldwide.



PRO BONO PROGRAMME

The pioneering Pro Bono programme, which is administered by the DIFC

DRA Academy of Law, continued to serve the community throughout 2016,

with weekly consultations with legal professionals.

Providing legal services to people needing financial support is an
important way to broaden access to justice. By providing a framework for
delivering free legal services, the Academy of Law is able to accommodate
law firms and individual lawyers who wish to make meaningful professional
contributions to this segment of society.

From January to December 2016, 46 pro bono clinics were held, with more
than 500 people receiving help.

As of 31 December 2016, the register of volunteer legal professionals
stands at 48 volunteer pro bono law firms and 122 individual volunteers.
There were 137 law firms and 658 individual practitioners registered under
Parts | and Il of the Register.

The Academy’s mission is not limited to Dubai. Going forward, it aims

to support the emerging Pro Bono programmes within Dubai and other
emirates’ legal systems, and to share best practices. The Academy of Law
is also looking to collaborate with other organisations and jurisdictions,
particularly across the GCC, as it works to expand access to justice to
individuals most in need.

o

PRO BONO
CLINICS WERE
HELD IN 2016

PEOPLE
RECEIVING
HELP IN 2016

VOLUNTEER
PRO BONO
LAW FIRMS

INDIVIDUAL
VOLUNTEERS
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CONNECTIVITY

“The advantage of using the DIFC Courts system come from mainly its civil
independence from the rest of the country. DIFC Courts apply their own rules, both
substantive and procedural, which are based on English language common law
model and more specifically, the enforcement of foreign arbitral awards are governed
by its proper arbitration law based on the UNCITRAL Model Law.”

ACERIS LAW
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NEW PARTNERSHIPS AT HOME AND ABROAD

In line with our goal to be the world’s most connected judicial system, the DIFC
Courts continued to formalise new partnerships both at home and abroad
throughout 2016.

SHANGHAI HIGH PEOPLE’S COURT

Trade ties between the UAE and China received a significant boost in 2016

with the signing of a landmark cooperation agreement between the DIFC
Courts and the Shanghai High People’s Court, the foremost business court in
the commercial and financial centre of mainland China. The two organisations
agreed to work together to achieve shared strategic objectives, provide the
basis for future judicial exchanges, and deliver legal excellence. The DIFC Courts
are the first foreign commercial court to cooperate closely with the Shanghai
High People’s Court, with the agreement designed to reinforce commercial links
between the two cities by bringing certainty to businesses to enable them to
trade securely.

The DIFC Courts also published a guide for law firms and businesses on the
mutual recognition and enforcement of monetary judgments in China and
Dubai. It provides detailed explanation about how a DIFC Courts judgment can
be recognised and enforced in China, and vice versa. The guide is based on the
existing 2004 Judicial Assistance Treaty between the People’s Republic of China
and the UAE, and each court system’s own laws.

RAS AL KHAIMAH

Among a series of two co-operation agreements and five Memoranda of
Understanding signed between the DRA and Ras Al Khaimah was an agreement
allowing for judgments issued by DIFC Courts to be directly enforced by Ras

Al Khaimah'’s Courts, provided that written contracts explicitly opt-in to the
DIFC Courts’ jurisdiction. The agreements pave the way for Ras Al Khaimah
government bodies, as well as companies, investors and individuals, to choose
the DIFC Courts to resolve disputes.

DUBAI INTERNATIONAL ARBITRATION CENTRE

Dubai International Arbitration Centre (DIAC) and the Dispute Resolution
Authority (DRA) signed a cooperation agreement in 2016 that paves the way
for faster enforcement of arbitral awards in the future. As part of the agreement,
DIAC also announced it will consider amending its current rules to include
provisions for the expedited recognition, ratification and enforcement of its
arbitral awards by the DIFC Courts.

JEBEL ALI FREE ZONE

Representing the UAE’s flagship trade and logistics hub, the Jebel Ali Free Zone
Authority signed a Memorandum of Understanding with the Dispute Resolution
Authority (DRA) giving its member companies and people living, working

and investing in the free zone access to a suite of dispute resolution services,
including the Small Claims Tribunal (SCT) of the DIFC Courts.

OUTREACH AND ENGAGEMENT

Showcasing the DIFC Courts to visiting delegations, participating in overseas
trade visits, and speaking at industry conferences were central planks of the
DIFC Courts’ outreach and engagement work in 2016.

VISITING DELEGATIONS

Numerous delegations of government leaders, representatives of other court
systems and students visited the DIFC Courts during the course of 2016 to learn
more about the judicial system, including:

H.E Mr. Ravi Karunanayake, Honourable Minister of Finance, Sri Lanka  January
Afghan Financial Crimes Court Meeting (Scott Richards) January
CBL International Dubai Winter programme January
Aggreko January
H.E. Dr. Nayef Al Rasheed, Deputy Consul

General of Saudi Arabia to the UAE January
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CONNECTIVITY

H.E. Emmanuel Kamarianakis, Consul General of Canada
in Dubai, and Mr. Glen McPherson, Consul & Senior Trade

H.E. Paul Malik US Consul General, Mr. Joe Giblin,
Economic Officer, and Mr. Sean Greenley, Political

Commissioner at the Consulate General of Canada in Dubai January and Economic Officer at the U.S. Consulate Dubai June
USC Marshall School of Business January Consul General of the Kingdom of Morocco July
H.E. Sheikh Dr. Waleed Al Samaani, Minister of Justice, Saudi Arabia January RAK Courts July
H.E. Ahmed bin Ali Al Tamimi, General Consul for State of Qatar February Trainees from Pinsent Masons LLP July
The Right Honourable The Lord Thomas of Cwmgiedd February Consul General of the State of Qatar August
Honourable Mr. Justice Flaux, former Judge Consulate General of the Hashemite Kingdom of Jordan August
in charge of the UK Commercial Court February Delegation from the Republic of Honduras September
Members of parliament and parliamentary officials from Jordan February Middlesex University October
Middlesex University February Jiangsu Provincial People’s Government October
UAE Finance Ministry February American University in the Emirates November
H.E. Fahad Al Gergawi, CEO of Dubai FDI March SMEs delegation from Shenzhen November
Columbia Business School March Yoshikazu Hasegawa, a counsel in the Singapore office of a
University of Charleston March prominent Japanese law firm, Nagashima Ohno and Tsunematsu November
Honourable Datuk Dr. Haji Hamid Sultan Bin Abu Backer, UAENEC Delegation November
Court of Appeal Judge in Malaysia March NYU in Abu Dhabi November
Mr. Richard Brady, Director of British Legal Centre March Consul General of the Kingdom of Morocco November
UIB & Pin An Insurance Company (China) March Consul General of the State of Qatar November
RICE University March Saint Joseph University students November
Al Ain University of Science and Technology March Repton Senior School students December
Sharjah College of Law, University of Sharjah March United Arab Emirates University in Al Ain students December
Astana International Financial Centre April Nigerian Lawyers Delegation December
H.E. Wael Jad, Egyptian Ambassador to the UAE April
Saint Joseph University April
Britain’s best-known commentator on the law, Joshua Rozenberg April CON.FERENCE PRESENTATIONS .

Justices and Registry team members actively promoted the work of the DIFC
HRH Prince Dr. Bandar bin Salman bin Mohamed Al Saud, Courts to business and legal communities in the UAE and internationally in 2016.
Honorary Chairman of the GCC Commercial Arbitration Centre April The team spoke at and attended many important international, regional and
Ince and Co Middle East LLP Dubai branch June local conferences, including:
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International Conference on Court Excellence, Singapore January Qatar International Courts & Dispute Resolution Centre December

Future of the UAE & DIFC Restructuring & Microsoft Digital Justice Roadshow December

Insolvency Seminar, UAE January

Talk to the Kuwait Institute for Legal and Judicial Studies, Kuwait March ENFORCEMENT OVERVIEW

Talk to University of Sharjah students, UAE March DIFC Courts continued to develop international avenues for the enforcement of

Talk to the Fujairah Federal First Instance Court UAE April judgments and orders throughout 2016. The total value of enforcement claims

General Counsel Forum. UAE April filed ir7 tbe Courts rose frorl“nA AED 1.08 billion (USD 293.54 million) in .2015 to AED
2.75 billion (USD 749.55 million) in 2016, a 155 per cent year-on-year increase.

International Association of Court Administration (IACA)

Conference, Netherlands May GLOBAL INTERCONNECTEDNESS EXPANDED AND TESTED

International Bar Association conference, UAE May The DIFC Courts have signed many important memoranda with local and in-

Talk to the Indian Business & Professional Council (IBPC) May ternational courts, while enforcement is further strengthened through global

Presentation on Dubai's success story to the Oxford Business Group May regimes like the New York Convention on the Recognition and Enforcement of

Discussion on “International Commercial Arbitration: Foreign Arbitral Awards.

Perspective and Reforms”, Russia June

Presentation to Dr. Mohammed Al Kamali, Director General
of UAE Institute of Training & Judicial Studies July

DIFC Courts and Academy of Law teams

visited the American University in Sharjah August
Presentation to Professor. Dr. Mohammed Hassan

Al Qasimi, Dean, Academy of Law in UAE University in Al Ain August
Indian Corporate Counsel Association, New Delhi, India August
Presentation to the President & CEO of the

American University in the UAE, Professor Muthanna Abdul Razzag August
Introductory CLPD course September
H.E. Justice Shamlan Al Sawalehi visit to Singapore

and Malaysia for Judicial exchange October
2nd IBA Litigation Committee Conference

on Private International Law, Milan November
2nd Justice Innovation Forum hosted by UAE Ministry of Justice November

Following a 2014 memorandum between the Federal Court of Australia and
DIFC Courts in 2016, a judgment of the DIFC Courts was recognised in Austra-
lia for the first time. The claimant’s DIFC lawyers reported that the process ran
smoothly, without complications, with the assistance of local counsel.

MORE CASES ENFORCED IN THE DIFC COURTS THAN EVER BEFORE

As the DIFC Courts have demonstrated that they are a secure and trustworthy
place for parties to bring their disputes from around the world, there has been
a substantial increase in the numbers of enforcement claims being issued in the
DIFC Courts in the past two years. The total number of enforcement cases in
2016 increased by 95 per cent.

EFFECTIVE COLLABORATION WITH DUBAI COURTS
Through reciprocal agreements with local Dubai Courts, parties have been able

to enforce in both DIFC Courts and onshore.

All applications for enforcement proceedings to be transferred to the Dubai
Courts for enforcement in onshore Dubai are dealt with within 2 working days.
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“DIFC has the eye-catching architecture, but it also has the more practical attraction
of world-class regulatory and courts systems.”

FRANK KANE, THE NATIONAL



SMART SMALL CLAIMS TRIBUNAL

In line with Dubai’s vision of becoming a ‘smart city’, the DIFC Courts’ Small
Claims Tribunal (SCT) was the first dispute resolution service of its kind in the

Gulf when it was established in 2007. It has grown in popularity every year since,

handling claims totalling AED 20.16 million (USD 5.49 million) in 2016, up 5% per
cent year-on-year.

2016 saw a significant advance in the Tribunal’s ability to serve the needs of
businesses and individuals with the launch of the region’s first “smart” SCT. It
works by providing both parties in dispute, as well as the judge, access to the
case from remote locations on smartphones and computers.

The “smart court” is fully equipped with video conferencing technology
that enables individuals or small- and medium-sized enterprises (SMEs) to
participate in hearings from anywhere in the world.

Previously, the parties in dispute and a judge needed to be present during
hearings. With the new technology, however, all parties concerned, such as
business owners who travel extensively, tenants who have departed from
the UAE, and employees both in and out of Dubai with contract issues, are
able to resolve their disputes by remotely attending their consultations
and hearings.

TOTAL CLAIMS HANDLED 2016

AED20,159,780
5%

FROM 2015

LAUNCHED REGION’S

FIRST "SMART" SCT

IN 2016

'SMART COURT

IS FULLY EQUIPPED WITH VIDEO
CONFERENCING TECHNOLOGY THAT
ENABLES INDIVIDUALS OR SMALL- AND
MEDIUM-SIZED ENTERPRISES (SMES)
TO PARTICIPATE IN HEARINGS FROM
ANYWHERE IN THE WORLD.
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NOTABLE CASES IN 2016
COURT OF APPEAL

DEYAAR DEVELOPMENT P.J.S.C. V TAALEEM P.J.S.C. & NATIONAL BONDS
CORPORATION P.J.S.C. [2015] DIFC CA 010

FACTS: This dispute arose out of a tripartite agreement made between Amlak
Finance PJSC (“Amlak Finance”), DIFC Investments LLC and Taaleem PJSC
(“Taaleem”) for the beneficial ownership of a residential property known as
Sky Gardens Tower (“Sky Gardens”). Taaleem’s investment was financed by
National Bonds Corporation PJSC (“NBC”), which agreed to pay 33% of the

third instalment of the purchase price due on 15 July 2008 on behalf of Taaleem.

Taaleem was in negotiations with Deyaar Development PJSC (“Deyaar”) for the
sale of its share in Sky Gardens to Deyaar. On 21 October 2008, a Murabaha
Agreement was signed between Taaleem and NBC (“Murabaha Agreement “). It
was backdated to 6 July 2008. The Murabaha Agreement recorded the sale by
NBC to Taaleem of its interest in Sky Gardens. It also provided for a fixed late
payment charge of 2%. The Murabaha profit had been calculated at a rate of
5.5% from 6 July 2008 to 31 August 2008 and was recorded as a fixed amount
without specifying a time for payment. On 4 December 2008, Deyaar paid a
premium sum of AED 72,141,913 to Taaleem by two cheques as a deposit for

the acquisition of Taaleem'’s share in Sky Gardens. The main issue focused on
whether Taaleem or Deyaar was liable to repay the monies advanced by NBC.
Taaleem argued that there was a contract constituting an unconditional transfer
of its rights and obligations of its share to Deyaar. Deyaar contended that it did
not enter into any legally binding contract with Taaleem.

HELD: At the first hearing (“the Liability Hearing”) before Justice Sir David Steel
(“the Trial Judge”), the Trial Judge held that there was a contractual agreement
for the transfer of Taaleem'’s interest to Deyaar. A further hearing (“the Quantum
Hearing”) took place to finalise the orders consequent on the decision in the
Liability Hearing. In the Second Judgment of Justice Sir David Steel dated
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23 March 2015, the Trial Judge found that Taaleem’s obligation to repay NBC
the principal monies advanced to finance the purchase of Taaleem'’s interest

in Sky Gardens, as well as Murabaha profit and late payment charges, were
transferred to Deyaar. The Trial Judge found that there were recurring Murabaha
profit charges of 5.5% after the end of the Murabaha Agreement on 31 August
2008. The Trial Judge ordered Deyaar to pay NBC outstanding total Murabaha
profit charges to the date of the judgment. The total Murabaha profit charges
amounted to AED 50,926,992.43.

Devyaar appealed against the payment of the Murabaha profit charges. Deyaar
argued that the Trial Judge erred by accepting a new argument advanced

by NBC that there was a series of separate and direct contracts between

NBC and Deyaar under which Deyaar had to pay a recurring profit charge of
5.5% per annum. Deyaar argued that the recurring profit charge of 5.5% was
not a term of the Murabaha Agreement. It also contended that the issue of
recurring profit charges as a separate obligation of Deyaar was not pleaded or
argued. Accordingly, it was not open for the Trial Judge to find that there were
agreements between NBC and Deyaar to pay recurring profit charges post 30
August 2008. It also argued that the Sharia Standards were incorporated into
the Murabaha Agreement through Clause 13 in the Murabaha Agreement. To
imply a term that recurring Murabaha profit was payable would be inconsistent
with the Sharia Standards. Clause 13 stated that the Murabaha Agreement

is “governed by the laws of Dubai, UAE to the extent these laws are not
inconsistent with the principles of Sharia”. Clause 13 also expressly states in
parentheses, “as set out in the Sharia Standards published by the Accounting
and Auditing Organisation of Islamic Financial Institutions and/or Islamic High
Academy of Organisation of Islamic Conference).” The Clause further states that
the principles of Sharia will prevail.

On the other hand, NBC argued that its claim for Murabaha profit was not a
new issue of liability because it had claimed for profit charges in its pleadings. It
contended that the application of Sharia Standards was irrelevant and that the
Sharia Standards were not sufficiently certain and unambiguous for the Court to



give effect to them as contractual terms. Furthermore, Deyaar’s former Counsel,
Mr. Robin Knowles QC, made a concession previously in a 2013 hearing, disclaiming
any reliance of the failure to comply with Sharia law (the “Concession”).

The issues to be addressed on appeal were (1) whether NBC was allowed to
plead the issue of separate obligations for Deyaar to pay the recurring profit
charges of 5.5%, and if so, whether Deyaar had the separate obligation to pay
the recurring charges; (2) whether the Sharia Standards were incorporated into
the Murabaha Agreement; and (3) whether the Concession made by Mr. Robin
Knowles QC was relevant.

Chief Justice Michael Hwang (with Justice Sir Richard Field and H.E. Justice
Omar Al Muhairi concurring) dismissed the appeal. The Court of Appeal found
that NBC had given sufficient notice of the issue of separate obligations to pay
recurring Murabaha Profit charges. The issue had been pleaded and argued
before the Trial Judge. It also held that, based on the Parties’ communication
and conduct, there was a recurring profit of 5.5%. The Court of Appeal also
found that, on a true construction of the Murabaha Agreement, the Sharia
Standards were incorporated into the Murabaha Agreement as they were
sufficiently certain. This was because there was sufficient reference and
identification of specific aspects of Sharia law. In the present case, Clause 13
specifically referred to the Sharia Standards published by the Accounting and
Auditing Organisation of Islamic Financial Institutions and the Islamic High
Academy of Organisation of Islamic Conference. However, it highlighted that
any discussion on the Sharia Standards is academic because of the Concession
made by former Counsel for Deyaar, Mr. Robin Knowles QC. Although the
present Counsel for Deyaar, Mr. Leech QC, previously applied to withdraw

the Concession in the November 2014 Hearing, the Trial Judge refused the
application to withdraw the concession. Up to the date of the Appeal Hearing,
Deyaar had not made any application to withdraw the Concession. Accordingly,
any issues pertaining to Sharia law will not be examined.

Chief Justice Michael Hwang (with Justice Sir Richard Field and H.E. Justice

Omar Al Muhairi) unanimously dismissed the appeal. NBC had made four
applications in the event that Deyaar’s appeal succeeded. Given that the appeal
has been dismissed, the four applications would not be considered.

PROTIVITI MEMBER FIRM (MIDDLE EAST) LIMITED V (1) MOHAMMAD BIN
HAMAD ABDUL-KARIM AL-MOJIL (2) ADEL BIL MOHAMMAD BIN HAMAD
AL-MOJIL [2016] DIFC CA 003

FACTS: This was an appeal from H.E. Justice Omar Al Muhairi’s CFl judgment,
dismissing the Appellant’s application contesting the jurisdiction of the

DIFC Courts. The Respondents are Saudi nationals who describe themselves

as “founding shareholders” in Mohammed Al-Mojil Group Company (“the
Company”) which is incorporated in the Kingdom of Saudi Arabia (KSA) and
whose business is construction of onshore and offshore facilities in the oil and
gas industry. The Appellant is a company incorporated in the DIFC and part of
a group of companies which carry on business providing consultancy services.
The Appellant’s application in the CFl was based on the proposition that the
Courts of KSA were “clearly the more appropriate forum for the claim”, and it
proceeded on the basis that the doctrine of forum non conveniens (“"FNC”) as
developed in the English Courts was applicable in the instant case. It was the
Respondents’ case that no FNC doctrine was applicable because the Appellant
was domiciled in the DIFC. In the alternative, the Respondents contended that if
FNC could be relied on, it should be the more restrictive doctrine developed in
Australia or that developed in the US. In this appeal, the approach was to accept
that the judge agreed with the Appellant’s submission that the FNC doctrine

as developed in England was applicable and to consider whether, in evaluating
the factors relied on by the parties and deciding to refuse the Appellant’s
application, the judge erred in law.

HELD: The Court of Appeal held that Article 8(1) of DIFC Law No. 3 of 2004,
which provides that the rights and liabilities between persons in any civil or
commercial matter are to be determined according to the laws for the time
being in force of the jurisdictions set out in the “waterfall” provisions of Article
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8(2) did not apply as the law relating to appropriate forum is indeed procedural
rather than substantive. It followed that it was open to the Court of Appeal to
apply whatever FNC principles it regarded as most suitable. Moreover, even if
the law of appropriate forum were substantive and not procedural, the European
Judgments Regulation would be of no application to the DIFC Courts under
Article 8(2)(e). This is because Article 4 of the Regulation provides that, subject
to the Regulation, persons domiciled in a Member State shall, whatever their
nationality, be sued in the courts of that Member State; and Dulbai is not a
member state of the European Union. It being free to do so, the Court of Appeal
took the opportunity to confirm that the FNC doctrine best suited to be applied
in the DIFC Courts is the English doctrine propounded in Spiliada. Lord Goff’s
judgment informs the approaches to FNC in Canada and is followed in New
Zealand, Singapore and Malaysia.

The Australian doctrine finally settled upon by the Australian High Court in Voth
v Manildra Flour Mills Pty Ltd is more restrictive than the English doctrine in that
under the former there will only be a stay of proceedings regularly started in an

Australian court of competent jurisdiction if that forum is “clearly inappropriate”,
in contrast to the “clearly more appropriate” Spiliada test.

The Court of Appeal also confirmed that Spiliada FNC principles will be
potentially applicable where there is available another forum outside the
UAE that is distinctly more appropriate than the DIFC Courts even where
the jurisdiction of the DIFC Courts is not “exorbitant”, whether because the
defendant is domiciled in the DIFC or otherwise.

The exercise undertaken by a judge in deciding whether to stay proceedings
brought in a court of competent jurisdiction on FNC grounds involved the
exercise of an evaluative judgment of the different factors put before the
court. Such an exercise is closely akin to but not the same as the exercise of a
discretion stricto sensu. Just as in the case of an exercise of a discretion stricto
sensu, a judge’s evaluation of the different factors going to the question of the
appropriate forum will only be interfered with where he manifestly applied the
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wrong test, or he failed to take into account matters that he was obliged to
have regard to or wrongly took into account irrelevant matters or reached a
conclusion that was plainly wrong.

The correct test under Spiliada in deciding if a stay of proceedings brought in a
court of competent jurisdiction should be granted is whether the defendant has
shown that there is another available forum which is clearly or distinctly more
appropriate for the trial of the action. Although H.E. Justice Omar Al Muhairi
sitting as a judge at First Instance did not recite this test in terms, when he

held at paragraph 31 of his judgment: “... | find that the more convenient would
still be the DIFC Courts under the doctrine of forum non conveniens”, he was
plainly adopting a shorthand version of the correct test. It was evident that Lord
Goff’s speech in Spiliada was examined and explained in considerable detail in
the course of each side’s submissions and neither side contended for a “more
convenient forum” test. Also, in paragraphs 14 and 29 the First Instance judge
used the expression “natural forum” and in paragraph 22 he referred to “the
interests of the parties and of justice” both of which expressions derive from
Lord Goff’s judgment in Spiliada.

The First Instance judge, as he was entitled to do, took into account the fact
that the DIFC Courts had jurisdiction over the claim by reason of the Claimant’s
registration in the DIFC, this being an act which connotes, at least to some
extent, an acceptance that the DIFC Courts have jurisdiction to resolve disputes
(often of an international character) to which the Appellant is a party. In

sum, none of the grounds of challenge advanced on behalf of the Appellant
succeeded as the judge was entitled to reach the decision he did for the
reasons he gave.

Although it was strictly unnecessary to do so, the Court of Appeal went on to
deal with the Respondents’ alternative case that the Appellant had submitted
to the jurisdiction and was therefore debarred from seeking the stay it did.
The Court of Appeal found that neither Hardt v Damac [CFI-036-2009] and
Bank Sarasin v Al Khorafi [CA-033-2011] (12 January 2012) relied on by the



Appellant was authority for the proposition that where the Court undoubtedly
has jurisdiction under one of the specified jurisdictional gateways, nonetheless
that jurisdiction may not be exercised if on the merits the claim is not
reasonably arguable.

Where it is plain beyond argument that the DIFC Courts have jurisdiction under
Law No. 16 of 2011, it is not open to a defendant to mount a jurisdiction challenge

on the ground that the claim is not reasonably arguable. The Appellant had
not submitted to the jurisdiction of the Court, but instead it was seeking
(albeit under a misconception) to establish that the Court lacked jurisdiction
and was not seeking to strike out the claim and thereby invoke the Court’s
adjudicative jurisdiction.

For the above reasons, the appeal was dismissed.
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DISPUTE RESOLUTION AUTHORITY:

HOME TO DIFC COURTS PARTNER BODIES

The Dispute Resolution Authority (DRA) administers justice and legal

excellence within the DIFC. Established in 2014, it is the third body of the DIFC,

alongside the DIFC Authority and the Dubai Financial Services Authority.

The DRA is the gateway to a suite of dispute resolution services available to
businesses, lawyers and individuals.

The DRA currently incorporates the DIFC Courts, Dubai’s established
English-language, commercial common law judicial system; DIFC Wills &
Probate Registry (WPR), the first common law, English language wills and
probate service for non-Muslims in the Middle East; and the DIFC Dispute
Resolution Authority Academy of Law, an independent entity that provides
quality education and support to the UAE legal community; and the DIFC-
LCIA Arbitration Centre (DIFC-LCIA), the Arab world’s leading international
arbitration and mediation centre.

Each division is fully operational and working together in partnership,

while the DRA’s flexible structure means new entities and initiatives can
be seamlessly added over time.
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To help make Dubai the preferred
place to live, work and visit

VISION
§ - To support the delivery of legal
excellence in the Middle East
MISSION
To efficiently administer justice and legal excellence
in Dubai International Financial Centre
To achieve economies through the provision of shared
corporate services such as HR, procurement, finance
and reporting to the government
To ensure businesses operating in Dubai have an
unparalleled choice about how to resolve their
commercial disputes
GOALS To provide UAE lawyers with access to world-class

training and support

To protect vulnerable members of society through
access to Pro Bono legal services
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The DIFC Dispute Resolution Authority Academy of Law was established in 2015
as an independent entity to provide quality ancillary services to the UAE legal
community. Its core functions include training and regulating lawyers, publishing
and disseminating information, hosting events for the legal community, and
providing free legal advice for people in need.

The Academy of Law is the first accredited training partner of the Dubai

Legal Affairs Department for developing learning and development programs
qualifying for credits under the new Continuing Legal Professional Development
(CLPD) for expatriate legal consultants and Dubai Emirati advocates.

The Academy also was accredited by the Dubai Knowledge and Human
Development Authority (KHDA) as a higher education Training Institute.

Specific ancillary services provided by the Academy include:

e The first Pro Bono programme of the Middle East, which provides access to
justice for those most in need. It is designed to ensure that professional legal
advice is available to anyone who is unable to afford legal representation with
legal issues that arise within the DIFC and/or fall within the jurisdiction of the
DIFC Courts

« All training programmes such as the DIFC Courts Certificate in Law and
Procedures, Advocacy Training, Lecture Series and Arabic seminars on the
laws and practices of the DIFC Courts

* The registration of legal practitioners and law firms and the observance of the
DIFC Courts Mandatory Code of Conduct

* The publication of DIFC Courts-related literature, such as the DIFC Courts
Rules, legal textbooks and articles and Law Reports

* The Annual Legal Gala and other networking events
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KEY ACTIVITIES IN 2016:

» Partnered with the USA’'s BARBRI International to offer a fast-track course to
qualify as a New York Attorney.

« Offered tuition waivers or discounted rates to Emirati and expatriate law

students to attend the Academy’s training programs.

Launched a tuition assistance scholarship program to qualified students

attending some of the UAE's top local law schools.

Implemented several innovative changes to the Pro Bono Programme,

including increasing consultation sessions to once per week.

Collaborated with Middlesex University Law School, New York University, UAE

University College of Law, and University of Sharjah in the areas of training,

faculty and student exchanges, and pro bono.

The Lord Chief Justice of England and Wales, the Right Honorable The

Lord Thomas of Cwmgiedd gave the first Academy of Law for the DIFC lecture

of 2016.

Partnership with Ras Al Khaimah Courts Department to cooperate to

develop the northern Emirate’s legal system in line with their vision of driving

commercial growth.

Collaborated with top-tier law firms for authoring and publishing the region’s

first Legal Commentaries. These are reference books for lawyers, judges,

academicians, and students on areas of DIFC statutory laws, and

the evolving body of DIFC Common Law (“case law”) manifested in DIFC Court

judgments.

Hosted the 2016 Annual Legal Gala, which was attended by 700 members

of the region’s legal community.

.
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Established in May 2015, the DIFC Wills & Probate Registry (WPR) is a joint
initiative of the Government of Dubai and the DIFC Courts that gives non-
Muslims investing and living in Dubai the option to secure their assets and
family’s future in the UAE.

In 2016, the WPR continued to go from strength to strength. The year’s major
milestone came in May with the celebration of its first anniversary and the
registration of 1,000 wills since start-up. This achievement reflected the growing
reputation of the WPR as the means of securing certainty over inheritance
matters for non-Muslims with assets in Dubai.

During the year, three persons who had registered their wills at the WPR passed
away and Probate Orders were issued by the DIFC Courts. At year-end, one

Probate Order had been submitted to the Dubai Courts for its execution stamp.

As of December 31, 2016:

Total number of wills registered 1,238
Full Wills (All assets +/- guardianship provisions) 1,217
Guardianship Wills 15
Property Wills 6
Will modifications 17
Probate Orders (issued by the DIFC Courts) 3

KEY ACTIVITIES IN 2016:

» Dr. Sean Hird recruited as the first WPR Director.

* To improve the standard of wills submitted for registration at the WPR a
Practice Direction was issued in June requiring all lawyers to become formally
registered on the WPR'’s ‘Register of Wills Draftsmen’ by demonstrating
knowledge and experience of drafting DIFC Wills.

» To help lawyers lacking the requisite experience and/or knowledge, the WPR
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worked with the DIFC Dispute Resolution Authority Academy of Law to offer
courses on the WPR Rules and will drafting.

At year-end, 48 lawyers representing over 40 law firms, based in the UAE and
overseas, had become Registered Will Draftsmen and the Academy of Law had
run three course events.

In September, the WPR launched a new facility to give eligible property
owners the option to complete a simple will template, limited to real estate
assets, online at the WPR website. This new will offering (the ‘Property Will")
allows property owners the ability to reduce the overall costs by completing
the Property Will without the need to engage lawyers and through reduced
registration fees.

Signature of an extension to the 2015 Memorandum of Understanding between
the DRA and the Dubai Land Department, setting out how the two entities
would work together in the future and the arrangements for the DLD'’s
handling of DIFC Courts Probate Orders (including setting the applicable land
transfer charges).

Entered into partnership agreements with ENBD, NBAD, CitiBank, ADCB, HSBC
and RAKBank to offer 0% easy payment arrangements to cover the cost of
DIFC Will registration fees.

In the final months of the year negotiations were held with a number of DLD
Trustee Offices (which register property transfers) and Tas’heel government
service centres with a view to partnering with them in 2017 to promote WPR'’s
services.

WPR team gave talks and presentations to the Dubai Financial Services
Authority (DFSA), Indian Business & Professional Council, Abacus Financial
Consultants, DIFC Conference, Middle East Wealth Management Forum,
Singapore Business Council Knowledge Series, DMCC Knowledge Series event,
Wealth Middle East Conference, Wealth Arabia Summit.

Finalist in the ‘In-house Small Team’ category at ‘The Oath - The Middle East
Legal Awards'.
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Arbitration Centre

The DIFC-LCIA Arbitration Centre ("DIFC-LCIA” or the “Centre”) was relaunched
in November 2015. It was established to provide alternative dispute resolution
services (Arbitration and Mediation) for local and foreign businesses in the Gulf
region, and for transnational businesses from other jurisdictions. The DIFC-LCIA
is the only institution in the Middle East to combine international standards with
a true understanding of the region’s legal dispute practices and business culture.

Originally set up in 2008, the Centre was positioned as a joint venture between
the DIFC and the London Court of International Arbitration (“"LCIA”), one of the
leading players in the arbitration world.

The Centre’s core service is the efficient management of arbitration and
mediation cases. Since its relaunch, the DIFC-LCIA has received 22 new requests
for arbitration as well as other ADR procedures, representing a 10 per cent
increase compared to the previous period. It currently administers 31 open cases.

The cases filed reflect the attractiveness of the Centre’s services to a diverse set
of sectors as well as nationalities of the parties. As regards the sectors, we have
seen cases in construction and infrastructure; banking and finance; property and
real estate; retail and consumer products; telecommunications; hospitality and
leisure; and entertainment and media. The nationalities of the parties in cases are
also diverse. There have been cases with nationals from Afghanistan; Bahrain;
British Virgin Islands; Canada; Cayman Islands; China; Egypt; France; Hong Kong;
India; Iran; Ireland; Isle of Man; Jordan; Luxembourg; Kuwait; Malaysia; Mauritius;
Morocco; Netherlands; Oman; Panama; Qatar; Rwanda; Saudi Arabia; Singapore;
Spain; Swaziland; Taiwan; UK; United Arab Emirates; and US.

The tribunals sitting in DIFC-LCIA cases come from various arbitration

backgrounds, and nationalities. Arbitrators appointed pursuant to the DIFC-LCIA
Rules, whether nominated by the parties or otherwise, come from across the
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world, including Australia; Bahrain; Canada; Egypt; France; Germany; Iran; Ireland;
Lebanon; Netherlands; New Zealand; Switzerland; UK; United Arab Emirates; US;
and Tunisia. A large majority of arbitrators are nominated by the parties.

Since its relaunch the DIFC-LCIA has also adopted a new set of Arbitration
Rules. These came into force on 1 October 2016 and are applicable for all
arbitrations commencing on or after that date. The key changes introduced in
the new Rules are aimed at increasing the efficiency and effectiveness of the
arbitral proceedings. These changes include the introduction of the emergency
arbitrator, facilitating multi-party disputes, provision for sanctions for legal
representatives of parties in the event of poor conduct and ensuring that no
delays are caused by the arbitral tribunal.

KEY ACTIVITIES IN 2016:

* Mohamed EI Ghatit, DIFC-LCIA Registrar, resigned at the end of the year, and
his successor is scheduled to be announced in the first few months of 2017.

* The Registrar spoke at and attended many conferences organized by third
parties at which he promoted the use of the DIFC-LCIA Rules. He also met with
many in-house counsels.

* On 15 November 2016, the DIFC-LCIA held its symposium Arbitration in the
GCC: A Basket of Options, with 250 registered delegates.

* The DIFC-LCIA entered into an agreement with the Executive Council of the
Government of Ras Al Khaimah for cooperation in arbitration and the use of
the DIFC-LCIA Rules.
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