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100 Percent of the DIFC Courts’ KPI’s that were met,  
or exceeded

100,000 Visits to the www.difccourts.ae website

60 Courts’ forms available on the www.difccourts.ae website 

2 Arbitration cases filed 

4,000,000 USD, the amount of the average Court of First Instance 
(“CFI”) case

95 Application Notices filed with the Registry

1 International MoU signed with an overseas courts system

27 Percent increase in the Small Claims Tribunal (“SCT”) case 
load, compared to 2009

2 DIFC Courts – Dubai Courts Joint Committee meetings

3 MoUs signed outlining collaboration with judicial bodies

21 Delegations welcomed to the Courts

0 Paper forms a Courts’ user has to complete when filing a 
case after the implementation of the Case Management 
System and e-filing programme

27 Enforcement cases filed

3 Weeks, the period in which the average SCT case  
is resolved 

5 Practice Directions issued

100 Percent of those independently surveyed who are likely 
to renew their registration when it is next due

217 Amount of combined years of legal and judicial 
experience held by the DIFC Courts’ Judicial Bench

2 New full-time Registry team members employed

4 Lecture series seminars hosted by the DIFC Courts

66 Firms registered with the DIFC Courts 

8 Training courses completed by the Courts’ team

6 Registrar’s Directions Issued

19 Conferences and seminars at which the Courts were 
represented and/or formally presented

20 Legal firms that have signed up to offer pro-bono legal 
advice at the Courts

1 New Chief Justice appointed 

72 Percent of those independently surveyed who said their 
understanding of the Courts had improved

227 Individuals registered to appear before the Courts

8 The number of different languages spoken by the DIFC 
Courts’ team

1 Appointment of a Judicial Officer

2010  
in numbeRs
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07:00
11:05

08:30

10:05

10:35

Courts’ Clerk, 
Kamal Hossain, 
collects the Judges 
freshly–pressed 
robes. Kamal has 
been at the Courts 
since 2008. In 2010 
he was presented 
with a Certificate of 
Appreciation through 
the Chief Justice’s 
Award Programme.

Testimony is 
given, in the 
Court of First 
Instance, by a case 
witness, based in 
Singapore. The  
Courts regularly 
employ the use of their 
state–of–the–art video  
conferencing facility.

Courts’ Registrar, 
Mark Beer and 
Judicial Officer 
Shamlan Al 
Sawalehi review 
a hearing that 
finished late 
yesterday. Judicial 
Officer Shamlan Al 
Sawalehi joined the 
Courts in 2010.

The Court of First 
Instance’s first 
hearing of the day 
is underway. The 
Court of First Instance 
heard 27 cases in 2010.

Judge Omar 
Juma Al Muhairi 
conducts a Small 
Claims Tribunal 
consultation. This 
consultation was 
booked within a week 
of the case being filed, 
per SCT targets. It will 
most likely be resolved 
within three weeks, as 
more than 90% of SCT 
cases were in 2010.

24 HouRs in tHe  
life of tHe couRt
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23:27

Manager, Judicial 
Support and 
Communications, 
Ghada Audi 
has a working-
lunch with Case 
Progression and 
Marketing Officer, 
Javeiria El Edroos, 
to review the 
upcoming Lecture 
Series event. Ghada 
won the Chief Justice’s 
Award in 2010. Javeiria 
was promoted from 
Receptionist in the 
same year. 

Bradley Hope, 
Reporter at 
The National, 
interviews Judge 
Omar Juma Al 
Muhairi. Hope is 
drafting an article  
on the importance  
of the Courts’  
Pro–Bono programme.

Judicial Officer 
Shamlan Al 
Sawalehi refers 
to a law report 
in the Courts’ 
library. In 2010 the 
Courts published their 
first Law Reports.

A Courts’ 
registered lawyer 
uses the Courts’ 
Case Management 
System to track 
updates on her 
client’s case, 
from her office in 
Emirates Towers. 
With a secure log–in, 
case progression can be 
checked from anywhere 
and at anytime.

Courts’ Co-
ordinator, Rita 
Engelbrecht, 
confirms the 
schedule for 
the next Courts’ 
Users’ Committee 
meeting. Rita is  
also the Secretary of 
this Committee.

Manager, Judicial 
Support and 
Communications, 
Ghada Audi 
updates a SCT 
claimant on 
the steps that 
will follow her 
application filed 
today. The amount 
of SCT cases increased 
27% in 2010. 

Receptionist, 
Shahin Bi offers 
a Users’ Guide to 
a walk-in visitor 
with questions 
on the Courts’ 
process and fees. 
A range of guides for 
the Courts’ users are 
available online and in 
the Courts’ reception.

Security guard, 
Simon Kabiru, 
locks up as 
Registrar Mark 
Beer is the last to 
leave the Courts.
The Courts’ Registry 
is open for public 
enquiries until 4:30 pm, 
Sunday to Thursday.

Registrar, Mark 
Beer, attends an 
evening reception 
for the Annual 
Judges Meeting. 
Mark and Dr. Ahmed 
Saeed Bin Hazeem, 
Director General of 
Dubai Courts, discuss 
opportunities for  
further collaboration.

A call comes 
through on the 
Courts’ Urgent 
Application line. 
This facility ensures 
24-7 access to justice. 
The caller is requesting 
an urgent freezing  
of assets.
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W
elcome to the annual review of the DIFC Courts’ fifth 
year in operation and my first report as Chief Justice. 
Like every year since the Courts’ inception, 2010 was a 
period of fast-paced progress and development. It was 

also a year of increasing case load, value and complexity.

With the foundations of a world-class infrastructure already set in place 
some time ago, recent years have seen the Courts building upon best 
practice ground work, whilst getting down to the business of delivering 
swift, accessible and transparent justice, on a day-to-day basis.

The assurance of a commercial court is never more vital for an economic 
centre than today, and the achievements made by the DIFC Courts in 
2010 have further served to strengthen the evident confidence in the 
DIFC’s offering to international business.

The paradox of valuing a court system by its case volume was examined 
in my predecessor’s 2009 report introduction, and it must not be 
forgotten that the DIFC’s infrastructure for justice is here to encourage 
dispute resolution at the earliest and easiest opportunity. However, the 
increasing activity, particularly in the Small Claims Tribunal (“SCT”), and 
the increasing complexity of cases heard in 2010, demonstrate that the 
DIFC’s international constituencies are choosing the DIFC Courts’ judicial 
system for efficient and fair dispute settlements. 

The Courts are proud to be able to publish case disposal statistics which 
are among the best in the world, despite the increasing volume of cases 
and case complexities. Once again this year, 90 percent of small claims 
cases were completed in less than three weeks.

The frenetic activity in the Small Claims Tribunal, which witnessed a 27 
percent increase in case load from 2009, has started to define one of 
the most important roles of the Courts in the DIFC. The low cost and 
quick access to justice that the informal dispute resolution platform 
offers employers and employees (especially in the SME sector) has 
proved invaluable and has justly garnered much praise from the Courts’ 
stakeholders, as reported in the media in 2010. 

The increase in the Small Claims Tribunal’s maximum case threshold was 
welcomed by the region’s thought-leaders. The Small Claims Tribunal’s 
“remarkable track record” (Jara-Puyod, Gulf Times) earned public accolades 
and the Court was hailed as “a welcome addition to the dispute resolution 
framework in DIFC, which seeks to enhance access to justice for SMEs 
and individuals” (Jaballah, Al Tamimi and Company, Gulf News). The legal 
community was pleased to report that the SCT is “one of the stand-out 
features at the DIFC Courts, [which] has helped many people with cases 
that benefit from the lower cost and swifter service that the small claims 
tribunal offers in 2010.” (Al Hashimi, Global Advocates, Zawya).

During this last year, it became quite clear that the DIFC Courts had 
thoroughly cemented an international reputation as a leading centre 
for justice in the region. This status extended beyond the global 

legal community to a wider commercial and political world too. We were  
especially proud when former UK Minister of Justice, Jack Straw, visited the 
Courts in the latter half of the year and commented that he was “extremely 
impressed with the progressive efforts that have been made in creating what 
appears to be a judicial centre of excellence, not just in this region but indeed 
globally.” He continued that at the DIFC Courts he had witnessed a judicial 
system which demonstrated “integrity, professionalism, and readiness to 
embrace change” and that the Courts were “world class” in their standards.

Indeed, praise for the Courts continued throughout 2010, with the legal 
community and the national media applauding the Courts’ “promising 
future in shaping Dubai’s framework into a world-class legal system of 
justice” (Yamalova, Al Sayyah, Property Magazine), the Courts “emergence 
as an increasingly important venue for dealing with commercial disputes” 
(Hope, The National) and the Courts’ example of “delivering global 
institutions transparent, efficient justice” (Jara-Puyod, Gulf Times).

In 2010, the Prime Minister of the UAE and Ruler of Dubai, His Highness 
Sheikh Mohammed Bin Rashid Al Maktoum suggested that “the DIFC 
Courts have played a vital part in DIFC’s development into a prominent 
global financial centre”. 

The question of whether to expand the jurisdiction of DIFC Courts was often 
a subject of reports in the media in 2010. Legal commentators questioned 
when, how and where an extension may be given. “The familiarity of the 
common law system of the DIFC affords much needed security to foreign 
investors and the region as a whole could benefit from an extension of 
the Courts’ jurisdiction. If it happened, it’s going to give confidence to 
international investors who are here or intend to come here,” was one 
opinion voiced in a regional trade title (Basit, JSA, The Brief).

This worldwide reputation for cutting-edge justice is a result of five 
years of continuous review and development based on best–in–class 
courts’ benchmarks. For such achievements, I must pay tribute to my 
predecessor, former Chief Justice Sir Anthony Evans, whose leadership at 
the helm of the Courts since their 2005 inception will always be revered 
as one of the most important periods in the Courts’ history. Sir Anthony’s 
international service to justice is continually inspiring. 

The continued and impressive progress made by the Courts in their relatively 
short life, the justice they have served in that time and the strength they have 
lent the DIFC’s offering for international business, is in large thanks to its 
supportive team. The varied and experienced bench of judges, much praised 
in the international media, and the solid and dedicated Registry team here 
have been and will continue to be the foundation of the Courts’ success. 

The DIFC Courts’ successes also owe huge gratitude to the DIFC Authority, 
the DIFC’s Governor,  H.E. Ahmad Humaid Al Tayer, to our partner judicial 
systems and to the UAE’s Prime Minister and Ruler of Dubai, His Highness 
Sheikh Mohammed Bin Rashid Al Maktoum. 

It only remains for me to call upon all our stakeholders for equal support, 
diligence and dedication in 2011 and to offer the Courts’ fullest support to 
that same group over the coming year.

Michael Hwang
Chief Justice

“Delivering global institutions transparent, 
efficient justice.”

Jara-Puyod, Gulf Times
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Former Chief Justice Sir Anthony Evans

Chief Justice Michael Hwang accepts the Scroll of Office.

Former Chief Justice, Sir Anthony Evans
Sir Anthony Evans was appointed Chief Justice of the DIFC Courts in April 
2005, where he served until his retirement in 2010.

Former Chief Justice Sir Anthony Evans has extensive experience as an 
arbitrator, with particular emphasis on international commercial arbitration. 
Before being appointed as Judge, Sir Anthony practiced as a Barrister, 
specialising in commercial cases. He became Queen’s Counsel in 1971 and 
a Recorder of the Crown Court in 1972. He was a High Court Judge in 
England and Wales from 1984 until 1992, where he regularly sat in the 
Commercial Court and from 1990 until 1992 he was a Judge in charge 
of the Commercial list there. Sir Anthony was a Lord Justice of Appeal (a 
member of the Court of Appeal) from 1992 until his retirement in 2000.

Since 2000, he has continued to sit from time to time in the Court of 
Appeal and as a member of the Judicial Committee of the Privy Council. 
He is also a member of the Court of Appeal in Bermuda. 

Former Chief Justice, Sir Anthony Evans is Chair of the Special Tribunal 
Related to Dubai World, which was established pursuant to Decree No. 
57 of 2009.

“The high regard in which the DIFC Courts are 
held, both locally and abroad is a testament 
to Sir Anthony’s efforts and for that we  
thank him.” 

Michael Hwang, Chief Justice
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T
he decree to appoint new Chief Justice, Michael Hwang 
SC, was made by H.H. Sheikh Mohammad Bin Rashid Al 
Maktoum, Vice President and Prime Minister of the UAE 
and Ruler of Dubai, upon the retirement of Chief Justice 

Sir Anthony Evans in 2010. In turn, a new Deputy Chief Justice 
was also appointed when Sir Anthony Colman was elevated to  
this post.

Sir Anthony Evans departed after five years of overseeing numerous 
achievements at the DIFC Courts, such as the development of a pro 
bono scheme, aimed at offering free, accessible justice to all; the 
Small Claims Tribunal; and a Professional Code of Conduct which 
ensures a high standard of legal representation for all DIFC Courts’ 
users. Sir Anthony Evans also oversaw the introduction of the 
Urgent Application facility and the electronic Case Management 
System and he played a key role in signing the various memoranda 
of understanding and jurisdiction and enforcement protocols with 
the Dubai Courts. 

Justice Michael Hwang, SC was appointed as the Deputy Chief 
Justice of the DIFC Courts in April 2005 and he brings extensive 
experience with him to his new role as Chief Justice. For his and Sir 
Anthony Colman’s full biographical details, see page [19].

The Passing of the Scroll of Office
The hand-over was marked in a June ceremony, in which the new 
Chief Justice was presented with a scroll quoting H.H. Sheikh 
Mohammed Bin Rashid Al Maktoum: “A strong and effective 
justice system will bolster security, and the UAE will be diligent in 
its duty to defend and uphold the rights, interests and freedoms 
of all. Everyone will benefit from the judiciary’s impartiality and its 
dedication to fairness and justice.”

A note from Chief Justice,  
Michael Hwang: 
“It was a great honour for me to accept the position at the DIFC 
Courts. Over the past few years, as Deputy Chief Justice, I have seen 
Sir Anthony Evan’s significant work firsthand and have thoroughly 
enjoyed working closely with him. I look forward to building on the 
foundations that have been laid during his tenure, and the high 
regard in which the DIFC Courts are held, both locally and abroad 
is a testament to Sir Anthony’s efforts and for that we thank him.  
Sir Anthony’s contributions have been immense.” 

A note from Former Chief Justice, 
Sir Anthony Evans:
“The DIFC Courts provides commercial justice of the highest 
standards and aims to continue to do so for the benefit of the 
DIFC, of Dubai, the United Arab Emirates and of the Gulf region in 
general.  In 2009 alone, the Courts introduced a number of regional 
firsts, most notably, the introduction of the Pro–Bono Programme, 

which is one of a kind in the region, ensuring that justice is even 
more widely accessible and balanced. Likewise, we have been the 

first in the Middle East to introduce a Professional Code of Conduct, 
to which all practitioners registered with the Courts must abide, a 
move which ensures the highest standards of legal representation 
for all DIFC Courts’ users.

“The automated recording and transcription service and the 
online, automated case management system aimed at enhancing 
the efficiency of the Courts’ operations have further streamlined 
and expedited case progression at the DIFC Courts. All these 
developments have served to promote access to justice and to create 
a world-class, efficient, transparent and fair judicial system and I am 
in no doubt that such successes will continue during Chief Justice 
Hwang’s tenure. It has been a great honour to serve as Chief Justice 
at the DIFC Courts and I retire with a sense of pride at what has been 
achieved in the last five years. These achievements are down to all 
of the efforts of the team at DIFC Courts who have accomplished so 
much and I am sure will continue to accomplish much more.”

“A strong and effective justice system will 
bolster security, and the UAE will be diligent 
in its duty to defend and uphold the rights, 
interests and freedoms of all. Everyone will 
benefit from the judiciary’s impartiality and 
its dedication to fairness and justice.”

H.H. Sheikh Mohammed Bin Rashid Al Maktoum,  
Vice President and Prime Minister of the UAE  

and Ruler of Dubai 

Justice Sir Anthony Colman, the new 

Deputy Chief Justice added: 

“The DIFC Courts has, since its inception in 2005, sought to deliver 
justice in the most efficient and transparent manner possible and Sir 
Anthony Evans has been a driving force in this.

“As the volume of cases being brought before the DIFC Courts 
continues to grow, Chief Justice Hwang and I, along with the 
team led by the Courts’ Registrar, Mark Beer, will do our best to 
ensure that the judicial service provided by the Courts is of the 
very highest standard.” ■

The FirsT Passing on oF The 
ChieF JusTiCe’s sCroll

“I am in no doubt that such successes  
will continue during Chief Justice  
Hwang’s tenure”

Sir Anthony Evans, Former Chief Justice
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“In collaboration, the UAE Government, the DIFC, the DIFC Courts’ judicial bench, their Registry 
team, Court’ Users’ Committee and Rules Sub-Committee worked tirelessly to provide a world-
class system of justice that is reliable, accessibie, efficient and fair, with an unconditional 
commitment to the rule of law and the fulfillment of its statutory function in 2010.”

Mark Beer, Registrar

DIFC COURTS | AnnuAl Review 2010
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Continued rapid development in 2010

W
e have seen continued development and growth in 
2010.  The Small Claims Tribunal (“SCT”) saw a case 
increase of nearly 27 per cent, with 81 cases filed, 
highlighting the Courts’ role as a trusted dispute 

settlement platform for individuals and SMEs in the DIFC.  In 2010, 
over 90 per cent of cases heard in the Small Claims Tribunal were 
settled in less than three weeks – an outstanding figure for the only 
court of its kind in the Middle East.  

The Court of First Instance (“CFI”) affirmed its position as first 
choice for complex, high value cases in 2010, with the average case 
value amount totalling to USD4 million. Although 2010 witnessed 
a decrease in the number of CFI cases filed (from 36 in 2009 to 
27 in 2010) the complexity of the cases that the Court was asked 
to adjudicate over, continued to increase throughout the year. Last 
year we saw a wider variety of claim types and in certain cases 
the complexity was high, e.g. a USD84 million claim pertaining to 
the adjudication over an Islamic finance instrument (a Murabaha 
contract). The increasing complexity of and the consistently high 
value of cases filed at the DIFC Courts demonstrates the trust our 
constituents hold in us.  Jurisdiction arguments also became more 
intricate, perhaps as parties increasingly tried to squeeze themselves 
within the jurisdiction of the Court and the Judges carefully  
considered each.

As well as examining caseload activity, this report will, as always, 
analyse the other advancements made at the DIFC Courts in the year.  
Advancements for regional justice, led by the Courts, facilitated by 
its first class bench and Registry team, expedited by the very best 
in Courts’ administration and technological systems and enabled 
through collaboration with our partner judicial bodies.

Collaboration, one of the cornerstone values of the Courts, 
motivated a number of milestone alliances in 2010.  Much was 
gained from crucial, existing partnerships, such as that with the 
Dubai Courts, which was strengthened throughout the year 
and from important new relationships which were formalised.  
Relationships with the UAE’s Ministry of Justice, the Ras Al Khaimah 
Courts and Jordanian Ministry of Justice, were cemented through 
Memoranda of Understanding.

Our relationships with our partner courts, in particular those in the 
UAE, are of great importance to us and are crucial in ensuring the 
effectiveness and enforcement of justice.  The sharing of best practice, 
ideas and local experience and furthering the discussion of regional 
judicial issues is invaluable and it is to this end that we worked very 
closely on a number of initiatives with our fellow Dubai court.  

The Courts continued to dedicate time and resources to knowledge 
sharing in 2010 and we were only too happy to open our doors 
to delegations from bodies including the Qatar Financial Centre 
Courts, the International Monetary Fund and the Attorney General 

of Ireland, as well as various international and regional business and 
educational institutions.

In addition, in a bid to learn, to raise awareness and to increase 
understanding of the DIFC Courts, various members of the bench 
and Registry team attended and spoke at important international 
legal events and regional economic conferences in 2010. I, myself, 
was honoured to represent the Courts at the World Economic 
Forum, as a Member of the Global Agenda on the International 
Legal System, amongst other public engagements. 

Educational outreach was no less important in 2010 as it has been 
in other years and so another four of the Courts’ Lecture Series 
seminars were held in the year. These were very well received by the 
legal and business communities alike.  

Internally at the Courts, administrative and technological processes 
are constantly in review, to ensure the most efficient systems. In 
2010, the launch of an electronic Case Management System 
changed the way that users can register applications, file case 
papers, track case advancements and receive case and Courts’ 
updates. The web-based system was heralded as one of the most 
innovative public service initiatives of the year and was, in-turn, 
nominated for a number of awards.

The appointment of our new Chief Justice Michael Hwang was  
important for the DIFC Courts and it marked the completion of a very 
successful five years in which the former Chief Justice, Sir Anthony 
Evans led many regional judicial firsts such as the Pro-Bono scheme 
and the Courts’ Code of Conduct. It also marks the beginning of a 
new period, in which one of the world’s leading commercial Judges 
and existing DIFC Courts’ bench members, Chief Justice Michael 
Hwang, took over the reins of our busier Courts.

The expanded Courts’ team of 2010 did a remarkable job in seeing 
that all Courts’ users had access to fair and consistent justice, as well 
as the most professional of services and case support, something for 
which our Customer Service Award, won in 2010, goes some way  
to recognise.  

In collaboration, the DIFC Courts’ judicial bench, their registry 
team, Courts’ Users’ Committee and Rules Sub-Committee worked 
tirelessly to provide a world-class system of justice that is reliable, 
accessible, efficient and fair, with an unconditional commitment to 
the rule of law and the fulfilment of its statutory function. Their 
dedication upheld the principles of fairness and impartiality and 
enabled the consistent dispensation of equal justice, according to 
the law and international best practice. For this I thank them and 
urge them all to maintain the same energy and integrity in 2011.

Mark Beer
Registrar
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Dubai 
Financial Service
Authority (DFSA)

Dubai International
Financial Centre 

Authority (DIFCA)

oRgAnisAtionAl stRuctuRe

Dubai International 
Financial Centre  

(DIFC)
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Small Claims Tribunal (“SCT”)

Was set up to enable access to justice in a swift and efficient manner for disputes of less than 
AED100,000, or higher in cases where both parties agree to use the SCT. The Tribunal’s Rules 
were created following extensive consultation and review of international best practices and 
provide a clear framework for all stages of the SCT process. 

The chief characteristics of the SCT are:
•	Cases	 in	 the	 SCT	are	 resolved	 in	 an	expeditious, cost-efficient manner without the need for 

lawyers. This allows the SCT to resolve more than 90% of disputes in less than two weeks.
•	The	 process	 requires	 the	 claimant	 to	 fill	 in	 a	 simple	 claim	 form	 and	 lodge	 it	 with	 the	 

SCT Registry. 
•	Concerned	parties	then	attend	a	consultation	before	a	SCT	Judge,	who	will	attempt	to	mediate	

the dispute. 
•	The	SCT	aims	to	settle	each	dispute	within	the	two	weeks	of	submission	of	the	claim.	
•	If	the	dispute	is	not	resolved	at	the	consultation	stage,	the	matter	is	fixed	for	a	hearing	within	

one week of the consultation at which point the SCT judge will issue directions.

oRgAnisAtionAl stRuctuRe

Court	of	First	Instance	(“CFI”)

Hears	cases	where	the	amount	 in	dispute	exceeds	the	SCT’s	 jurisdiction.	A	single	Judge	hears	 
the proceedings.

The	CFI	has	exclusive	jurisdiction	over:
•	Civil or commercial cases and disputes	involving	the	DIFC,	any	of	the	DIFC’s	bodies	or	any	of	the	
DIFC’s	establishments.

•	Civil or commercial cases and disputes arising from or related to a contract that has been fulfilled 
or	a	transaction	that	has	been	carried	out,	in	whole	or	in	part	in	the	DIFC.

•	Objections	filed	against	a	decision	made	by	the	DIFC’s	bodies,	which	are	subject	to	objection	in	
accordance	with	the	DIFC’s	laws	and	regulations.

•	Any	 application	 over	 which	 the	 Courts	 have	 jurisdiction	 in	 accordance	with	 the	 DIFC’s	 law	 
and regulations.

Court of Appeal (“CA”)

Deals	with	a	variety	of	civil	and	commercial	disputes	and	it	comprises	at	least	three	Judges.

The CA has exclusive jurisdiction over:
•	Appeals	filed	against	judgments	and	awards	made	by	the	CFI.
•	Interpretation	of	any	article	of	the	DIFC’s	 laws	based	upon	the	request	of	any	of	the	DIFC’s	
establishments,	 provided	 that	 the	 establishment	 obtains	 leave	 of	 the	 Chief	 Justice	 in	 this	
regards. Such interpretation shall have the power of law.

•	The	Court	of	Appeal	is	the	highest	court	in	the	DIFC	and	no	appeal	shall	arise	from	a	decision	
of this Court.
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Chief Justice Michael Hwang

Justice Tan Sri Siti Norma Yaakob

Justice Sir Anthony David Colman
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JudiciAl bench And couRts’ teAm
Chief Justice Michael Hwang
Justice Michael Hwang, SC, was appointed as the Chief Justice of 
the DIFC Courts in June 2010. Prior to this, Chief Justice Michael 
Hwang had served as Deputy Chief Justice of the DIFC Courts since 
April 2005. 

From 1972 to 1991, and again from 1993 to 2002, he was a partner 
in Allen & Gledhill, the largest law firm in Singapore and served as 
the Head of its Litigation and Arbitration Department for 10 years. 
In 1991, he was appointed a Judicial Commissioner of the Supreme 
Court of Singapore (a full time post, equivalent to the office of an 
acting High Court Judge) for a fixed term contract that expired at 
the end of 1992. During his term, he dealt with a full caseload of 
civil litigation and 15 of his reasoned Judgments are reported in 
the Singapore Law Reports. He returned to private practice at the 
beginning of 1993 and since 2003 has practised as an independent 
Barrister and Arbitrator.

In 1997, Chief Justice Michael Hwang was appointed as one of the 
first 12 Senior Counsel (SC) of the Supreme Court of Singapore 
(a status equivalent to that of Queen’s Counsel in England). In 
1999, he was elected a Member of the American Law Institute 
and also served as a Visiting Professor to the National University of 
Singapore, teaching advocacy and commercial arbitration. Between 
2000 and 2003, he served as a Commissioner of the United Nations 
Compensation Commission (UNCC) based in Geneva, a body set up 
under the Security Council to assess claims against Iraq arising from 
the Gulf War. From 2008 to 2010, he served as President of the Law 
Society of Singapore.

Chief Justice Hwang is Singapore’s Non-Resident Ambassador to 
Switzerland and an Adjunct Professor of the National University 
of Singapore. He is also a Council Member of the International 
Council of Arbitration for Sport at Lausanne and a former member 
of the Permanent Court of Arbitration in The Hague, a former 
court member of the London Court of International Arbitration, a 
former Vice President of the International Council for Commercial 
Arbitration and a former Vice Chairman of the International Court 
of Arbitration of the International Chamber of Commerce.  He is a 
Trustee of the Dubai International Arbitration Centre.  

In 2009 Chief Justice Michael Hwang was also appointed a 
member of the Special Tribunal Related to Dubai World, which was 
established pursuant to Decree No. 57 of 2009.

Former Chief Justice  
Sir Anthony Evans
For biography details, please see page [12].

Deputy Chief Justice  
Sir Anthony David Colman 

Justice Sir Anthony Colman was appointed Deputy Chief Justice 
in June 2010. He was appointed as Justice of the DIFC Courts 
in January 2008. He served as a Judge of the Commercial Court 
in the High Court, London, from 1992 to 2007, specialising in 
commercial litigation, particularly international oil and gas industry 

disputes; international sole agency, sole distributorship and joint-
venture disputes; primary insurance and reinsurance disputes, 
including marine and aircraft insurance; international banking and 
credit disputes; commercial fraud; and cases involving issues of 
American law. 

From 1996 to 1997 Deputy Justice Sir Anthony Colman was the 
Judge in Charge of the UK Commercial Court in London. In 2000, 
he became the Chairman of Inquiry of the re-opened investigation 
into the Loss of MV Derbyshire and at the same time he held the 
position of Special Adviser to the Ministry of Justice of the Czech 
Republic on Civil Procedure. In 2002, he became a Consultant to 
the European Commission on Czech Republic’s accession to the EU 
and in the following year on Slovakia’s accession to the union. In 
2006, he received an award from the Czech Republic (Gratias Agit 
Award) for services to Czech judicial reform and judicial education. 
Justice Sir Anthony Colman was a co-founder and member of the 
Management Committee of the European Commercial Judges 
Forum from 2002 until 2007. Since 2002, he has presided as 
Honorary President of the Italian Society for Mediation and Principal 
of the Faculty of Mediation and Vice President of the Academy of 
Experts in London. He was educated at Harrogate Grammar School 
and Trinity Hall, Cambridge, where he achieved a Double First in 
Law Tripos.

Deputy Chief Justice Sir Anthony Colman practised as a Barrister 
of Gray’s Inn at the Commercial Bar from 1962 to 1992, 
specialising in primary insurance and reinsurance including marine 
insurance, maritime disputes, banking and international trade 
and distributorship agreements, ICC and ICSID arbitrations. He 
also acted as an ICC, LCIA and ICSID Arbitrator and a Fellow of 
the Chartered Institute of Arbitrators. He was appointed Queen’s 
Counsel in 1977 and Master of the Bench of Gray’s Inn in 1986. 
Deputy Chief Justice Sir Anthony Colman was also Chairman of the 
Commercial Bar Association (COMBAR), a role he held from 1990 
until 1992.

He now practices as an International Arbitrator in commercial 
disputes, based in London and Singapore.

Justice Tan Sri Siti Norma Yaakob
Justice Tan Sri Siti Norma Yaakob was appointed as a Justice of the 
DIFC Courts in January 2008 and she was the first woman judge 
in the UAE. She retired as Chief Judge of Malaya in January 2007, 
having held office since February 2005. After qualifying as a Barrister 
in London in 1962, she was appointed as a Senior Assistant Registrar 
in the Kuala Lumpur High Court the following year. Before becoming 
Chief Judge she held a series of senior judicial and legal positions in 
Malaysia including that of President of the Sessions Court, Kuala 
Lumpur; Chief Registrar of the Federal Court, Malaysia; High Court 
Judge, Malaya; Judge of the Court of Appeal, Malaysia; and Judge 
of the Federal Court, Malaysia.

Justice Tan Sri Siti Norma Yaakob was President of the Association 
of Women Lawyers from 1976 to 1977 and President of the Judicial 
and Legal Service Officers’ Association from 1979 to 1981. She has 
served as a Council Member, a Regional Vice-President and President 
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of the Commonwealth Magistrates’ Association, and as Secretary, 
Governing Council Member and Executive Council Member of the 
Asean Law Association, as well as being a Member of the Judicial and 
Legal Service Commission.

Justice Tan Sri Siti Norma Yaakob has represented Malaysia at many 
international conferences and seminars including Commonwealth 
Magistrates’ Conferences, Commonwealth Law Ministers’ Meeting, 
the International Conference of Appellate Magistrates and the 
United Nations’ 29th Commission on the Status of Women.

She is also an Eisenhower Fellow and presently holds the position of 
Vice-President of the Eisenhower Fellows Association of Malaysia. 
She also serves as a Pro-Chancellor, University of Malaya, sits on 
the board of four companies and is very active in the running of 
two charitable foundations. In late November 2007, the Master 
Benchers of her alma mater, Gray’s Inn, London, elected her as an 
Honorary Bencher of that Inn. 

Justice Sir John Murray Chadwick 
Justice Sir John Chadwick was appointed as a Justice of the DIFC 
Courts in January 2008, having served for 10 years until 2007 as 
a Judge of the Court of Appeal of England and Wales. He had 
previously held senior judicial appointments as a Judge of the High 
Court of England and Wales (Chancery Division) and a Judge of 
the Courts of Appeal of Jersey and Guernsey. He is also President 
of the Court of Appeal of the Cayman Islands since 2008.

Justice Sir John Chadwick was called to the Bar of England and 
Wales in 1966. He was standing counsel to the UK Department of 
Trade and Industry from 1974 until 1980, when he was appointed 
Queen’s Counsel. In private practice, he undertook both litigation 
and advisory work, principally in property, company, insolvency, 
banking and insurance matters. His experience includes litigation 
in Malaysia, Hong Kong and Bermuda. 

In 2009, Justice Sir John Chadwick was also appointed a Member of 
the Special Tribunal Related to Dubai World, established pursuant to 
Decree No. 57 of 2009.

Justice A R David Williams QC 
Justice David A. R. Williams was appointed as a Judge of the DIFC 
Courts in January 2008. He graduated LL.B from the University of 
Auckland Law School in 1965 and LL.M from Harvard University the 
following year. He was admitted to the New Zealand Bar in 1965, the 
Australian Bar in 1987 and to the English Bar in 2003. For many years 
he practised as a Commercial Barrister in New Zealand and overseas. 

Justice David A. R. Williams’ wide-ranging judicial experience includes 
appointments as a Judge of the High Court of New Zealand, which 
he served from 1991 to 1994, a Judge of the High Court of the Cook 
Islands on which he served from 2000 to 2005. He also served as 
Chief Justice of the Cook Islands, from 2005 to 2010 and he has been 
a Judge of the Court of Appeal of the Cook Islands since 2010.

In addition to his current judicial duties Justice David A R Williams 
is a leading international Arbitrator and has extensive experience 
in ICC, LCIA, and ICSID arbitrations. He was recently one of three 
arbitrators in a State-to-State arbitration, USA v Canada case 
involving disputed trade subsidies. He has served as a Member 

of the ICC Court of International Arbitration (Paris) and the London 
Court of International Arbitration, and as a Board Member of the 
American Arbitration Association. He is presently a Member of the 
International Council for Commercial Arbitration (ICCA). He is an 
Honorary Professor at the University of Auckland Law School.

H.E. Justice Ali Shamis Al Madhani 
H.E. Justice Ali Al Madhani was appointed as a Justice of the DIFC 
Courts in 2008. He was also appointed a Small Claims Tribunal 
Judge in 2007, having played a key role in its establishment. He 
joined the DIFC Courts in 2005 as a Senior Judicial Officer, having 
previously been a member of the 2004 committee tasked with the 
creation of the DIFC Courts. He brings with him a wealth of legal 
experience from within the UAE and the Gulf region alike. 

H.E. Justice Ali Al Madhani has been instrumental in increasing the 
understanding of the DIFC Courts within the UAE’s legal community, 
formalising agreements with other courts in the UAE, establishing the 
DIFC Courts’ lecture series, and supporting the development of the DIFC 
Courts’ Pro–Bono Programme and Code of Professional Conduct.

Prior to his career at the DIFC Courts, H.E. Justice Ali Al Madhani 
worked with the Dubai Financial Services Authority, where he 
consulted on the application of UAE and Dubai legislation throughout 
2004. From 1994 until 1998, he was a Public Prosecutor for Dubai 
Public Prosecution. In 1998, he was appointed by the Ruler of Dubai 
to serve as a Judge in the Dubai Courts. 

H.E. Justice Ali Al Madhani obtained his Masters in International 
and Comparative Commercial Law at the School of African and 
Oriental Studies, University of London in September 2007.

H.E. Justice Omar Juma Al Muhairi  
H.E. Justice Omar Al Muhairi was appointed as a Justice of 
the DIFC Courts in 2008. He was also appointed a Small 
Claims Tribunal Judge in 2007, having played a key role in the 
development of the Tribunal function.

H.E. Justice Omar Al Muhairi initially joined the DIFC Courts as a Senior 
Judicial Officer in 2005. During his tenure with the DFSA, he consulted 
on the laws of the UAE and the adoption of DIFC laws. He was also a 
Member of the 2004 committee that established the DIFC Courts. 

H.E. Justice Omar Al Muhairi is a founding Member of the Joint 
Committee of the Dubai Courts and the DIFC Courts, following the 
agreement which was signed in December 2008. H.E. Justice Omar 
Al Muhairi brings to the DIFC Courts an in-depth knowledge of the 
workings of the Dubai judicial system gained in a career starting in 1994, 
when he was appointed as a Prosecutor for Dubai Public Prosecution 
and served as Prosecutor for four years. In 1998, he was appointed by 
the Ruler of Dubai to serve as a Judge in the Dubai Courts. 

From November 2005 to September 2006, H.E. Justice Omar Al 
Muhairi attended the School of African and Oriental Studies, 
University of London.

In March 2008, H.E. Justice Omar Al Muhairi was appointed as 
a Member of the Committee set up to review and implement 
changes to the Judicial Institute of Dubai. He is also a member of 
the Education Council of the Judicial Committee of Dubai.
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H.E. Justice Ali Shamis Al Madhani

Justice A R David Williams QC

H.E. Justice Omar Juma Al MuhairiJustice Sir John Murray Chadwick

“The DIFC Courts’ judges are 
internationally renowned and experts 
in their fields.  The combination of first-
class judges and five-star surroundings 
would certainly appeal to many of the 
international businesses operating out of 
the DIFC and beyond.”

Kaashif Basit, Managing Partner,  
JSA in The Brief
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Ghada Qaisi Audi

“DIFC judges are highly 
qualified with international 
and diverse experience, 
assuring investors of an 
added understanding of 
their issues.”

Ludmilla Yamalova, Partner, 
Al Sayyah Advocates & Legal 

Consultants in Property Magazine
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Shamlan Al Sawalehi,  
Judicial Officer and Small Claims 
Tribunal Judge
Shamlan Abdulrahman Al Sawalehi was appointed a Judicial Officer and 
a Small Claims Tribunal Judge in 2010. In this role, Shamlan presides 
over Small Claims Tribunal (“SCT”) consultations and hearings and gives 
procedural directions in SCT cases. In addition to presiding over SCT 
matters, Shamlan is responsible for the developement of the DIFC Courts’ 
enforcement section.

Prior to joining the DIFC Courts, Shamlan was the Founder and Managing 
Partner of The Shamlan Law Firm from 2008 to 2010.  From 2007 to 2008, 
he was appointed as Director of Strategic Affairs at The Executive Office 
(TEO) of His Highness Sheikh Mohammed Bin Rashid Al Maktoum, UAE Vice 
President, Prime Minister and Ruler of Dubai. From 2005 to 2007, Shamlan 
was employed as Manager of Enforcement, Dubai Financial Services 
Authority (DFSA). Prior to joining the DFSA in 2005, Shamlan served for five 
years as a Public Prosecutor with the Dubai Public Prosecution Department 
in both Criminal and Civil sections.

Shamlan is Member of various local and federal committees in the UAE, 
including the Dubai Strategic Affairs Committee, the Dubai Labour Affairs 
Committee and the Ministry of Interior Special Committee.

Shamlan holds a Bachelor in Shari’ah and Law from the UAE University, 
a Higher Diploma in Advanced Legal and Judicial Studies from Dubai 
Judicial Institution, and a Masters in International Commercial Law from 
Westminster University, UK.

Mark Beer, Registrar and Small Claims 
Tribunal Judge
Mark Beer has been Registrar at the DIFC Courts since 2008 and CEO of 
the DIFC Judicial Authority since 2009. In these roles, Mark is charged with 
administering the DIFC Courts’ office and staff and undertaking various 
judicial functions and other duties as prescribed in Article 17 of the DIFC 
Courts Law No. 10 of 2004. He was also named a Small Claims Tribunal 
Judge, Chairman of the Courts’ Users’ Committee and a member of the 
Rules Sub–Committee in 2010.

During Mark’s tenure and with guidance and support of the Chief Justice, he 
has led various initiatives to promote access to justice and to create a world-
class, efficient, transparent and fair judicial system. This has included overseeing 
the implementation of a ‘best in class’ electronic case management system to 
enhance the efficiency of the Courts’ operations. Mark has been instrumental 
in the DIFC Court’s adoption of a Code of Professional Conduct and he has 
supported the development of the DIFC Courts’ Pro-Bono Programme, both 
of which are firsts of their kind in the Middle East.  

To increase understanding of the DIFC Courts within the UAE’s legal 
community, Mark, with the assistance of the resident Judges and the 
Courts’ team, has worked to establish the DIFC Courts’ Lecture Series 
that presents quarterly seminars and lectures on matters that concern the 
DIFC Courts’ working practices and related issues.  

Mark has played a key role in developing formal working relationships between 
the DIFC Courts and the other Courts in the UAE and internationally. In Dubai, 
he has been involved with formalising agreements covering enforcement 
and joint initiatives to promote training with the Dubai Courts. 

The DIFC Courts are an important component of the DIFC’s international 
business offering and, accordingly, Mark has represented the Courts to 

increase awareness and understanding of the judicial system on a global 
scale. He encourages and regularly welcomes international dignitaries 
and delegations on behalf of the Courts, raising awareness of the DIFC’s 
world-class judicial framework. 

In 2009, Mark was appointed Registrar of the Special Tribunal Related to 
Dubai World, established pursuant to Decree No.57 of 2009.

Mark has been appointed to serve as a Member of the World Economic 
Forum’s Global Agenda Council on the International Legal System for 
the 2010 to 2011 term. He has also been appointed Vice-President 
of the Middle East for the International Association of Courts’ 
Administrators, a body established to promote court excellence across 
the world.  

Amna Sultan Al Owais, Deputy Registrar 
and Registrar and Judge of the Small 
Claims Tribunal Judge
Amna Sultan Al Owais joined the DIFC Courts in October 2006. Amna’s 
role is to support the judicial bench and Registrar in the management 
and day-to-day administration of the DIFC Courts. Amna undertakes 
various judicial functions and other duties as prescribed in Article 17 of 
the DIFC Courts Law No. 10 of 2004. In addition to her contribution 
to the Courts’ operations, planning and communications, she has a 
critical technical mandate, which includes case management and legal 
research responsibilities.

Amna oversaw the implementation of the DIFC Courts’ bespoke 
Case Management System. Under Amna’s leadership, the System 
became operational in less than two months. It electronically records 
all case documentation, allowing for remote access for Registry staff  
and Justices.

As Registrar of the Small Claims Tribunal (“SCT”), one of the busiest 
of the DIFC Courts, Amna coordinates all of the claims lodged and 
undertakes case consultations with the parties. She spearheaded the 
establishment of the DIFC Courts’ Pro-Bono Programme launched in 
2009, which is the first scheme of its kind in the Middle East. She was 
also named a SCT Judge in the same year.

Amna has played a key role in the establishment and development of 
the DIFC Courts. Previous to her employment at the DIFC Courts, she 
practised as a lawyer with Hadef Al Dhahiri and Associates in Dubai. 
Prior to that, she trained for one year at the UAE Ministry of Justice 
and has been admitted to practise in both the local and federal courts. 
Amna obtained her Masters with Commendation in International 
Commercial Law from Kingston University, London.

In 2009, Amna was appointed Deputy Registrar of the Special Tribunal 
Related to Dubai World, established pursuant to Decree No. 57 of 2009.

Ghada Qaisi Audi, Manager,  
Judicial Support & Communications, 
Acting Deputy Registrar and Small 
Claims Tribunal Registrar  
(as of November 2010)
Ghada Qaisi Audi joined the DIFC Courts in January 2010. In her role, 
Ghada undertakes research and Rules analysis and she provides legal 
advice and assistance to the Justices, Registrar and Deputy Registrar 
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Rita Engelbrecht

“The main strengths of the Courts relate the 
human factor – it’s judges and employees...  
employees recorded 75 per cent satisfaction.”

Executive summary of the 2010 independent 
Users’ Satisfaction Survey

in regard to claims before the Courts as well as responding to 
public enquiries regarding Courts’ Rules and procedures. 

Ghada has assisted in drafting Practice Directions and 
Registrar’s Directions. She also oversees media coordination 
activities, including educational and awareness initiatives 
such as the drafting of Memoranda of Understanding with 
other judicial bodies, implementing the DIFC Courts’ Law 
Reports, the DIFC Courts’ Lecture Series, the DIFC Courts’ 
Annual Review, and the bi-monthly DIFC Courts’ Newsletter. 
She is also in charge of business excellence initiatives at the 
Courts and oversaw the 2010 Courts’ Users’ Survey, Mystery 
Shopping and Employee Engagement Surveys. 

In December 2010, Ghada was appointed to the Dubai 
Courts – DIFC Courts’ Joint Committee.

In November of the same year, Ghada assumed the role 
of Acting Deputy Registrar and SCT Registrar and oversaw 
operational administration of the Courts. She also became a 
Member of the DIFC Courts’ Rules Sub-Committee and was 
appointed Judicial Support Officer for the Special Tribunal to 
Dubai World, established pursuant to Decree 57 of 2009. 

Ghada was the recipient of the first ever Chief Justice’s 
Award that recognises a DIFC Courts’ employee for 
exceptional contribution to the work of the DIFC Courts.   

Prior to joining the DIFC Courts, she taught courses on 
American law at the University of Cologne in Cologne, 
Germany for undergraduate and graduate students in the 
LLM programme in commercial law. She was a recipient of 
a German Chancellor Fellowship, Alexander-von-Humboldt 
Foundation from 2003 to 2004 at the University of Cologne, 
Institute for International and Foreign Private Law. Ghada 
practised law in the Washington DC metropolitan area from 
2000 to 2003 and is a member of the Bar of New York, 
Virginia and Cologne, Germany. 

Ghada received her J.D. from the University of Richmond, 
T. C. Williams School of Law, where she served as Associate 
Editor of the Richmond Law Review. She obtained a Masters 
in Middle Eastern and North African Studies at the University 
of Michigan and her Bachelors summa cum laude from the 
University of Kentucky. 

Rita Engelbrecht,  
Courts’ Coordinator
Rita Engelbrecht joined the DIFC Courts in November 2008 
after having spent 18 months working for an international law 
firm in Dubai.

Prior to moving to Dubai, Rita worked as an Associate to a 
High Court Judge at the Auckland High Court, New Zealand. 
Rita has also worked as Judges’ Assistant at District Court 
level and has had an extensive legal background specialising 
in conveyancing, wills and estates.

Rita manages the administrative functions of the DIFC 
Courts and provides assistance to the Chief Justice, Justices 
of the DIFC Courts and the Registrar. Rita maintains the 

DIFC Courts’ Register of Legal Practitioners and is also secretary 
of the Courts’ Users’ Committee.

Javeiria El Edroos, Case 
Progression Officer and  
Marketing Assistant
Javeiria El Edroos joined the DIFC Courts in 2009 as Receptionist.  
In June of 2010 she was promoted to the role of Case Progression 
Officer and Marketing Assistant, for which she oversees various 
case administration procedures and contributes to the execution 
of the Courts’ marketing and communications strategy.  

As well as supporting the Courts’ Judicial and Communications 
team and the Courts’ Coordinator, Javeiria manages numerous 
projects independently, including organisation of the Annual 
Judges Meeting. 

Javeiria works full-time at the Courts whilst studying for  
her Bachelors Degree in Business Administration, majoring  
in Marketing. ■
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Courts’ Pro-Bono programme.

16:10 Judicial Officer Shamlan Al Sawalehi refers to a law report in the Courts’ library, to check a precedent.
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FuRtheRing  
RegionAl justice 
T

he DIFC Courts has established a reputation for 
furthering regional justice. Their mission to unfailingly 
uphold the principles of fairness and impartiality and to 
consistently dispense equal justice according to the law 

and international best practice, has lead to the implementation 
of a number of judicial innovations, including many firsts for  
the region.

Small Claims Tribunal Expansion
The Small Claims Tribunal (“SCT”) was the busiest of all of the 
DIFC Courts in 2010. The role and performance of the consultation 
service that produced expeditious and fair justice, without the 
need for lawyers, to more than 162 users, with cases worth 
less than AED100,000, was applauded by participants in and 
observers of the UAE economy in the year. In response to requests 
from the business and legal community to allow greater use of 
the Small Claims Tribunal, the threshold jurisdiction was widened 
from AED100,000 to allow the Tribunal to hear employment 
cases of any amount, provided the parties agree and to hear all 
other cases up to a monetary limit of AED500,000, subject to the 
parties’ agreement. 

The Judicial Authority has also entered into Memoranda of 
Understanding locally with the UAE Ministry of Justice, the Ras 
Al Khaimah Courts’ Department and the Dubai Judicial Institute 
and, internationally, with the Jordanian Ministry of Justice during 
the first-half of 2010.  

“The SCT is the only operating small 
claims tribunal in the region. At the SCT, 
90 per cent of cases are resolved in three 
weeks or less, a remarkable  
track record.”

Mariecar Jara-Puyod, The Gulf Today

Three new Small Claims Tribunal Judges were named in 2010. 
Judicial Officer Shamlan Al Sawalehi joined the Tribunal members 
in the spring of the year, as did Courts’ Registrar Mark Beer and 
Deputy Registrar Amna Al Owais, to give Small Claims Tribunal 
case consultations, hearings and procedural directions.

For more information on the SCT, see page [40].

Code of Conduct in Action
In an unparalleled move to promote professional legal standards in 
the DIFC and, more importantly, to ensure a consistently high level 

of professionalism, fairness and integrity for its users, the DIFC 
Courts implemented a Professional Code of Conduct in 2009.  
In 2010, the Courts acted diligently in enforcing the stipulated 
mode of behaviour and ethics with which all legal practitioners 
registered with DIFC Courts must comply. The Code continues 
to provide a consistently professional environment for swift 
and fair justice at the DIFC Courts. ■

“The SCT is a welcome addition to the 
dispute resolution framework in DIFC 
that seeks to enhance access to justice for 
SME’s and individuals with lower value 
claims that may not be pursued through 
the traditional Courts’ processes due to 
cost and time factors.”

Rita Jaballah, Senior Associate,  
Al Tamini and Company, Gulf News 

Pro Bono 

“The Pro–Bono programme is an excellent development to 
ensure that individuals who cannot afford a lawyer will have 
access to advice and representation in the DIFC Courts.” 
Alec Emmerson, Consultant, Clyde & Co, Zawya

The DIFC Courts have a mission to provide accessibility to justice 
and to ensure that all parties are on equal footing in proceedings 
before the Courts. As there is a need in the community for  
pro bono legal representation (e.g. an employee who feels that 
he has been wrongfully terminated at work, and due to current 
unemployment does not have the means to hire a lawyer), 
the Courts developed, and are in the midst of refining, the  
Pro–Bono Programme, to ensure as far as possible that bona fide 
litigants without the means to secure legal representation are not  
denied justice.     

Launched in 2009, the DIFC Courts’ Pro–Bono Programme 
is a regional first. The Court has heard two cases in which a 
litigant was represented pro bono, one in 2009 and the other  
in 2010.

Law firms are often expected by institutional clients, which have a 
strong corporate social responsibility mandate, to have a pro–bono 
track record. The Pro–Bono scheme, in addition to helping litigants, 
also helps the law firms build up such a track record. Thus, the  
Pro–Bono Programme is of value to both bona fide litigants 
without means for legal representation, as well as the legal 
profession in the region.
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Education and 
awarEnEss initiativEs
Newsletter
In the first quarter of 2010, the DIFC Courts published its first 
regular newsletter. Copies of the letter, which were printed in 
English and Arabic, were circulated to interested dignitaries and 
judicial bodies in the UAE and all DIFC Courts’ users, providing 
updates on news from and progress within the Courts. The 
newsletter series was well received and shall continue in 2011.

Lecture Series
The DIFC Courts’ Lecture series, established in 2009, continued 
in 2010. The programme is aimed at increasing understanding 
of DIFC Courts’ process and related themes among the UAE’s 
legal community and DIFC stakeholders. Sessions in 2010 were 
well attended, covered various topics, and were lead by a range 
of legal thought-leaders, they included:
■	 In April, Judge Graham Jones delivered a lecture on “Effective 

Case Management” for the legal community and the  
general public.

■		In September, the DIFC Courts held a Lecture Series Event in  
conjunction with Dubai Judicial Institute entitled “Introduction 
to Practice before the DIFC Courts.” Drawing over 100 
participants, the event was attended by lawyers, judges from 
the Dubai and RAK Courts and Dubai Police officials.

■		The third DIFC Lecture Series on e-disclosure was held in  
conjunction with TRILANTIC and was led by Senior Master 
Steven Whitaker, former Chief Justice Sir Anthony Evans, Nigel 
Murray of TRILANTIC and Graham Lovett of Clifford Chance. 
The event was attended by 75 participants.

■		In November, the final lecture of the year focussed on 
“Enforcement Arbitration Awards”. It was led by Chief Justice 
Michael Hwang, Justice David Williams and Richard Briggs, 
Executive Partner, Hadef & Partners. 

The DIFC Courts met 100 per cent of its 
accessibility performance targets in 2010.

Knowledge Sharing
The DIFC Courts embraces knowledge sharing and is always 
happy to introduce the international legal, business, academic 
and political communities to the Courts, first-hand and on-
site. In 2010, the Courts continued its tradition of welcoming 
various delegations. Visitors from organisations such as 
the International Monetary Fund, the Attorney General to 
Ireland and the American University of Sharjah met with the 
Courts’ team and heard presentations on the workings of  
the Courts. 

A full listing of all formal delegations received by the DIFC 
Courts is given in the Activity Review on page [38]. 

External Event Outreach
In addition to visitors received, so too did Courts’ representatives 
make various formal visits to other regional centres of justice 
in 2011. A delegation from the DIFC Courts visited the 
Dubai Courts for the bi-annual Judicial Committee meetings. 
Delegations also visited the the President of the Ras Al Khaimah 
Court Department, Judge Ahmed Al Khatri and other high 
ranking officials, ahead of the signing of a Memorandum  
of Understanding. 

 

 
The Dubai Judicial Institute’s DIFC 
Courts’ Workshop
A two-day interactive workshop was hosted by the Dubai Judicial 
Institute (“DJI”) and the DIFC Courts in September 2010.  The 
sessions sought to make legal experts and specialists aware of 
the important professional practices followed by courts, including 
specialisation, and case assignment, bankruptcy and conduct 
management. 

On the sidelines of the event, a series of lectures were delivered 
by a number of prominent speakers, including representatives of 
the DIFC Courts. DIFC Courts’ Deputy Chief Justice Sir Anthony 
Colman gave a lecture on “Case Management”, while Registrar, 
Mark Beer spoke about “General Rules on Costs”. A third 
lecture entitled “Jurisdiction” was given by H.E. Justice Omar Al 
Muhairi, and Justice Sir John Chadwick gave a lecture addressing 
“Trial Preparation”.  H.E. Justice Ali Al Madhani also delivered a 
presentation titled “Introduction to the Small Claims Tribunal”.

The Courts regularly play a key role at major, regional, 
economic and legal events. In 2010, representatives attended 
and spoke at conferences including the Fourth Annual GCC 
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72 per cent of respondents independently 
questioned for the Courts’ Users’ Satisfaction 
Survey reported that their understanding of the 
DIFC Courts improved in the year. 76 per cent 
of them believed the Courts had been more 
active in the year.
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Regulators‘ Summit in Doha; the Asia-Pacific Courts’ Conference 
in Singapore, Dubai Corporate Counsel Group Symposium and 
the Legal Week Corporate Counsel Forum Middle East.

DIFC Courts’ Registrar, Mark Beer was appointed to serve as a 
Member of the Global Agenda Council on the International Legal 
System for the 2010 to 2011 term. Membership is by invitation only 
and Mark, representing the DIFC Courts, is the only Member of that 
Council based in the Middle East. 

Mark attended the World Economic Forum’s Summit on the Global Agenda at 
the end of the year, where he contributed to prioritising the most compelling 
ideas to improve the state of the world and identify the latest trends, risks 
and innovative solutions to address international challenges.  He was also 
made Vice President for the Middle East, of the International Association of 
Courts’ Administration, where he represents the DIFC Courts. 

A full listing of all conferences attended and participated in by the 
DIFC Courts in 2010 is given in the Activity Review on page [38]. ■

12:45 Manager, Judicial Support and Communications Ghada Audi has a working–lunch with Case Progression and Marketing 
Assistant, Javeiria El Edroos, to review the upcoming Lecture Series event.
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Collaboration 
C

ollaboration is a cornerstone value for the DIFC Courts. In 
2010, the Courts continued its tradition of working closely 
and sharing best practice with other judicial systems. 
Valuable existing alliances evolved and solidified throughout 

the year and important new relationships were formalised.

In recognition of the region-leading judicial advancements made since 
inception, the DIFC Courts were privileged to advise and partner with 
courts both in the region and beyond. In its dedication to continued 
development, the Courts spent time reviewing mutual practices with 
judiciaries including Ras Al Khaimah and Ireland. 

Memorandum of Understanding with 
the Jordanian Ministry of Justice
In order to enhance cooperation and the exchange of expertise 
between the DIFC Courts and the Jordanian Ministry of Justice, a 
Memorandum of Understanding (“MoU”) was signed between the 
two parties in 2010. This was the Courts’ first international MoU. 

Signed by Jordanian Minister of Justice, H.E. Ayman Odeh and DIFC 
Courts’ former Chief Justice Sir Anthony Evans, the agreement 
outlined mechanisms needed to support a close working partnership 
in the future. H.E. Odeh, stressed the importance of the MoU as a 
reflection of the bilateral cooperation between the two countries to 
remain up to date with the latest legal and judicial information. 

Unified Efforts in the UAE 

Memorandum of Understanding  
with the UAE Ministry of Justice
The Memorandum of Understanding (“MoU”) between the UAE 
Ministry of Justice and DIFC Courts, signed in 2010, solidified an 
already strong alliance between the two organisations. The MoU 
covers arrangements for consultation and the exchange of views 
regarding legal and judicial systems and provides for regular meetings 

between the two parties to promote the exchange of best practice. It 
incorporates joint development efforts focusing on specific areas, such 
as improving the level of efficiency using information technology, and 
programmes that promote common awareness, education initiatives 
and training programmes. 

“The [DIFC Courts – Dubai Courts Joint] 
Committee achieved many of its strategic 
objectives. The relationship between Dubai 
Courts and DIFC Courts is a strategic and 
sustainable partnership aiming to exchange 
knowledge and coordinate work between 
the two parties concerned with the judicial 
sector in Dubai.”

Dr Ahmed Saeed Bin Hazeem,  
Director General of Dubai Courts

The agreement outlines cooperative programmes aimed at the 
continuous improvement in all sectors of the judicial system, promoting 
judicial cooperation at the local, federal, regional and international 
levels. It also reinforces the ongoing cooperation between the two 
parties to strengthen the continued commitment to achieving key 
strategic objectives, including matters relating to multi-disciplinary 
procedures and judicial enforcement and it is expected to extend to 
the deployment of techniques such as electronic case management and 
electronic registration.

The signing was witnessed by Their Excellencies Dr Hadif bin Jouan 
Al Dhahiri and Ahmed Humaid Al Tayer, Governor of the Dubai 
International Financial Centre. H.E. Dr Hadif bin Jouan Al Dhahiri, UAE 
Minister of Justice, praised the role of the DIFC Courts in ensuring the 
rule of law and the delivery of services in accordance with international 
practices in performance and speed of delivery, and in raising the 
efficiency of judicial work in the country. He also acknowledged the 
international recognition the Courts had gained through its expertise 
and capabilities.

Memorandum of Understanding  
Ras Al Khaimah Courts
The DIFC Courts and the Ras Al Khaimah Courts (“RAK Courts”) signed 
a landmark Memorandum of Understanding (“MoU”) to formalise their 
cooperation in 2010. The Memorandum reinforces the close ties between 
the two Courts and their ongoing commitment to collaboration and 
knowledge sharing in order to deliver world-class justice in the UAE. 

The agreement demonstrated both Courts’ desire to promote a mutual 
understanding of each other’s founding laws, procedures, rules and 
aspirations to enable them to provide transparent, efficient and 
independent justice through shared responsibilities. In signing, the DIFC 
Courts and RAK Courts committed to encouraging frank and open 
discussion and exchange of views on the legal and judicial system, 
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16:30 Courts’ Co-ordinator, Rita Engelbrecht,  
confirms the schedule for the next Courts’ Users’ 
Committee meeting.
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regulation of lawyers, as well as ways of enhancing the development 
of judicial talent. 

The Memorandum crystallised the two courts’ shared key  
strategic objectives, including the desire to increase the understanding 
of and trust in the UAE’s judicial system; clarifying and developing 
judicial processes within their respective jurisdictions; providing first 
class service to litigants and court users and strengthening judicial 
co-operation at local, federal, regional and international levels. 

DIFC Courts – Dubai Courts Joint 
Committee
The Joint Committee of Dubai Courts and DIFC Courts, established 
in 2008, officially met twice in 2010.  During these meetings the 
Committee’s operations, intended objectives and results were 
reviewed. 

The Committee’s members include:  
DIFC Courts
■	H.E. Justice Ali Shamis Al Madhani 
■	H.E. Justice Omar Juma Al Muhairi 
■	Ghada Audi, Judicial Support and Communications Manager

Dubai Courts
■	Judge Jassem Baqer, Head of the Court of First Instance and Head  

of Committee
■		Judge Omar Atiq Al Marri, Head of the Commercial Court and a  

Committee Member 
■		Dr  Yusuf Al Suwaidi, Director of Strategy and Corporate Performance 

Division of Dubai Courts

The Joint Committee aims to strengthen the strategic cooperation of 
the two Courts. Initiatives in 2010 focused on solidifying the protocol 
concerning jurisdiction, enforcement of mutual judgments and the 
development of mechanisms that regulate judicial co-operation in 
relation to the Notary Public and judicial notices. 

Developing mechanisms for mutual training and the exchange of 
experience between members of both the DIFC Courts and the 
Dubai Courts remained another aim of the cooperation in 2010.  So 
too did considering and providing opinions on current legislations 
and draft laws and finding and implementing practical solutions to  
challenges encountered. 

Joint Committee achievements included the joint hosting of 
introductive lectures on the Dubai judicial system by the DIFC 
Courts in cooperation with Dubai Judicial Institute. The two Courts 
also exchanged their 2009 Annual Reports and distributed these 
to their respective stakeholders jointly. In addition, a knowledge 
transfer programme was held with Judicial Officer Shamlan Al 
Sawalehi at the Enforcement Division in Dubai Courts in 2010. 

Enforcement Protocol in Action
The DIFC Courts working partnership with the Dubai Courts was 
reinforced throughout 2010, not least with the exercising of 
the Enforcement Protocol. The Protocol, which describes how 
the Execution Judge at Dubai Courts can enforce DIFC Courts’  
judgements, orders and arbitral awards and vice versa, proved an 
invaluable tool in ensuring consistency in the delivery of fair and  
efficient justice across both centres and therefore reassurance for 
users of both Courts. 

A total of 27 enforcement cases were filed successfully in the 
year and both courts issued a joint statement affirming their 
commitment to the Protocol and its ongoing success, as well as their  
dedication to upholding the 2009 Memorandum of Understanding,  
in 2010, which was welcomed by the legal community serving  
both jurisdictions. ■  

“The issue of enforcement of DIFC Courts’ 
judgments is one of those that is most 
frequently raised by clients. It is reassuring 
that the DIFC Courts and Dubai Courts 
have established a strong track record 
in enforcing judgments between them. 
All DIFC Courts’ users will also welcome 
this renewed affirmation of commitment 
and collaboration that both courts have 
shown. This will ultimately be beneficial 
for all those wishing to do business in 
Dubai and looking for a sound legal 
footing on which to do so.”

Graham Lovett,  
Managing Partner of Clifford Chance

20:20 Registrar, Mark Beer, attends an evening reception 
for the Annual Judges Meeting. Mark and Dr. Ahmed 
Saeed Bin Hazeem, Director General of Dubai Courts, 
discuss opportunities for further collaboration.

Together, Towards Economic 
Recovery
In conjunction with the Lord Mayor of London, Alderman 
Nick Anstee and an accompanying business delegation, the 
DIFC Courts, the DIFC-LCIA Arbitration Centre and the Dubai 
Courts participated in hosting a landmark event in 2010. The 
conference “Towards Economic Recovery – The Role of the 
Courts and Arbitration” was well attended by key representatives 
of the UAE’s legal community and underlined the increasing 
levels of collaboration that exist between these judicial and  
arbitration bodies.
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“I am extremely impressed with the 
progressive efforts that have been made 
in creating what appears to be a judicial 
centre of excellence, not just in this region 
but indeed globally. What I have seen here 
is a trend similar to that experienced in the 
United Kingdom. The British judiciary are 
among the very best in the world, unrivalled 
for their integrity, their professionalism, and 
their readiness to embrace change. Britain is 
one of the legal centres of the world not by 
accident, but by merit. The initiatives I have 
been shown here today at the DIFC Courts 
mirror this and are world class.” 

Jack Straw, former UK Minister of Justice

11:05 Testimony is given in the Court of First Instance by a case witness, based in Singapore. 

The Courts’ first Law Reports Book was published in 2010.
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I
n its vision to provide a world-class system of justice that is reliable, 
accessible, efficient and fair, with an unconditional commitment to 
the rule of law and the fulfilment of its statutory function, the DIFC 
Courts strive for operational excellence across the board. Since its 

inception in 2005, the Courts have been widely and internationally 
applauded for utilising best-in-class systems and technology. Many 
of the systems they operate are regional-firsts and stand as global 
examples of effective adoption.

In a 2010 Independent Users’ Survey, 71 per 
cent of respondents were very satisfied with the 
registration processes’ availability and reliability. 

Courts’ Users’ Committee
Established in 2009, the DIFC Courts’ Users’ Committee acts as a 
liaison between the DIFC Courts and the users of the Courts. The 
Committee assists the Courts in providing an efficient, economical 
and professional service to all of its users. In 2010, the Committee met 
quarterly to review the Courts’ systems and practices, as well as their 
strategic direction and focus. The Charter outlining the Committee’s 
responsibilities and commitments was updated during the year. 

Rules Sub–Committee
In 2010, a Rules Sub–Committee was established under the 
Courts’ Users’ Committee.  This group, the purpose of which is to 
clarify, amend and update the DIFC Courts’ rules, met twice in the 
year. The Deputy Chief Justice, Sir Anthony Colman was appointed  
Chairman of the Committee and eight other members were 
appointed to the body. 

Customer Service Award
The DIFC Courts’ dedication to the Courts’ users’ experience was 
celebrated in 2010, when the Courts’ team won the UAE Customer 
Service Week STAR Award for “Best Public Sector Customer Service 
Award” and were finalists in three additional categories, including 
Deputy Registrar Amna Al Owais for the category “Best Customer 
Service Leadership Award and the Courts’ Pro–Bono Programme 
for the category, “Best Public Sector Citizen Service Initiative”.

“This award goes to a team of individuals 
who demonstrated exemplary teamwork 
in the field of citizen service. This team has 
proven team building and communication 
systems in place and is responsible for 
planning citizen service strategies/action 
plans and standards, delivering these 
citizen service standards and measuring 
citizen service performance.”

UAE Customer Service Week Star Awards

OpeRAtiOnAl excellence 
Sustainable practises
The implementation of the on-line Case Management System 
has furthered the Courts’ push towards a paperless office. The 
management of web-based forms and on–line case administration 
has vastly reduced the need for printing in the DIFC Courts’ offices, 
which aims to operate in a sustainable and environmentally 
efficient way.

The comprehensive nature of the DIFC Courts’ website, also allows 
for less printing, as do the information screens around the Courts.

The DIFC Courts’ ‘Operation and Workflow’ 
achieved a satisfaction level of 72 per cent 
in 2010, a six point increase from 2009, in 
an independent Users’ Satisfaction Survey. 
Respondents to the survey were mostly 
satisfied with the ‘convenience of the  
online facility for follow-up and  
day-to-day operations’.

Embracing Best-in-class Technology
Web CMS and e-Filing system
In adhering to global best-practice and ahead of many more 
established judicial organisations world–wide, in 2010 the Courts 
officially launched an online Case Management System (“CMS”). 
The new web-based tool has increased user accessibility by allowing 
lawyers registered with the DIFC Courts, and any other interested 
parties to access up-to-the-minute updates of case listings and 
public documents online. Each user is now able to stream 
automatic feeds to their email accounts featuring news regarding 
public events and case filings, which can also be delivered via  
RSS feed. 

In line with DIFC Courts’ drive for efficiency, the new e-filing 
system will allow users to file claim forms and application 
notices online and incorporates the three most frequently used 
forms to initiate a case or file an application. More e-forms 
are envisaged as the Courts progress towards the vision of a 
paperless service. The new system performs all initial validation 
of the data provided and returns verified sealed documents 
almost immediately. The automated system allows staff  
to allot their time to specialised tasks associated with 
progressing cases, as opposed to spending time on minor 
administrative tasks. 

Video Conferencing Improvements
The DIFC Courts’ video conferencing facilities were also improved 
in the year. The increased 16 ISDN lines now better facilitate 
international testimony and participation. This was in line with the 
needs to the Special Tribunal to Dubai World and the increasing 
complexities of Court of First Instance cases. ■
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07:00 Courts’ Clerk, Kamal Hossain, collects the Judges 
freshly pressed robes. In 2010 he was recognised with a 
Certificate of Appreciation through the Chief Justice’s  
Award Programme.

19:50 Security guard, Simon Kabiru, locks up as Registrar  
Mark Beer is the last to leave the Courts.

Ghada Audi recieves the Chief Justice’s Award.
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L
ike any best-in-class organisation, for the DIFC Courts, 
attracting and developing the best people has played a major 
role their success to date. Since inception the Courts has 
proactively encouraged its ever-growing team to continue its 

learning. It has offered flexible working practices for staff of diverse 
cultural backgrounds and family situations and it has taken every 
step to motivate and reward exceptional performance.

The effect of the encouraging and professional environment at 
the Courts is evident in their outstanding staff retention level. The 
effect is also reflective in the collective, award-winning performance 
given every day of 2010 by all of the Courts’ team. For details on 
the UAE Customer Service Week STAR Award won by the Courts, 
see the Activity Report on page [38].

The User Satisfaction Survey carried out at the end of 2010 found 
that the main strength of the Courts is related to the ‘human factor’ 
– its employees and judges. The Courts’ employees recorded a 75 
per cent satisfaction level in the survey and the team was most 
applauded for its ‘courtesy and helpfulness’ in the research. 

Human Capital Policy
Within its ‘quality’ focused 2010 performance indicators, the Courts 
set out to develop and implement a new Human Capital Policy in 
2010. This was issued by the Chief Justice early in the year.

Continued Development
As in every year, staff were encouraged to explore all areas of 
development of interest to their roles in the Courts and their 
individual professional offering in 2010. The skill and knowledge 
set of the team was strengthened accordingly, with staff attending 
vocational courses, seminars and workshops and knowledge 
sharing visits throughout the year. 

“The strengthening of the team reflects 
the Courts’ focus on continuing to provide 
a fair, efficient, and accessible service 
based on global best practice.”

Staff writer, Khaleej Times

H.E. Justice Omar Al Muhairi, H.E. Justice Ali Al Madhani and Judicial 
Officer Shamlan Al Sawalehi, attended civil law seminars with the 
Judicial Studies Board in the United Kingdom over the summer 
of 2010. Topics covered at the workshops included: damages, 
evidence, insolvency, effective trial management and personal 
judicial skills. H.E. Justice Omar Al Muhairi and Judicial Officer 
Shamlan Al Sawalehi both took part in further judicial knowledge 
transfer sessions at the Asia–Pacific Courts’ Conference in Singapore 
in the fourth quarter of 2010. Shamlan also spent time exchanging 
ideas regarding enforcement with the Dubai Courts’ in 2010.

people
The Courts’ Registry and support team also enjoyed value-adding 
vocational training in 2010.  Staff completed courses to study the 
Arabic language, on effective presentation giving, for financial 
planning and case management, among others topics. 

UAE national, Javeiria El Edroos, joined the DIFC Courts in 2009, 
as a receptionist. In addition to her full-time role at the Courts, 
she is studying for a Bachelors Degree in Marketing. Javeiria’s 
keen attitude to take on more responsibility and to support the 
communications function was recognised by the Courts in 2010, 
when she was promoted to Case Progression and Marketing 
Support Assistant, having proved herself as a knowledgeable, 
organised and hard-working team member. 

Since joining the Courts, Javeiria has enjoyed various training 
programmes. On working at the Courts, Javeiria says: “I am really 
enjoying my new role. It is adding vocational depth to everything 
I learn on my business based and marketing major, bachelors 
course.  The Courts’ team is so encouraging and they always have 
time to explain everything we do. I have most enjoyed assisting in 
various events organisation this year, as well as playing a key role 
in the 2011 website redevelopment project.”

Expanding Team
In 2010 the Courts’ team and judicial bench was supported with 
various new appointments, including those of a new Judicial Officer 
and a Judicial Support and Communications Manager.  These 
additions were made in line with a busy and increasingly complex 
case load of 2010 and as part of the Courts’ mission to provide 
efficient, accessible and consistent justice and its strategy to increase 
understanding of the Courts’ function and a two-way dialogue with 
its communities. 

Chief Justice’s Award
2010 saw the inauguration of the Chief Justice’s Award Programme. 
This scheme recognises exceptional contributions and achievements 
by individual employees. Based on international best-practice, 
the award is part of efforts to support the DIFC Courts’ team by 
acknowledging their efforts, hard work and enthusiasm. The first 
ever award was presented by Chief Justice Michael Hwang to 
Ghada Audi, Manager, Judicial Support and Communications, for 
her exceptional contribution to the work of the Courts. Certificates 
of appreciation were also presented to three other staff members, 
in recognition of their high standards of excellence in serving  
the Courts. ■

 JudiCial benCh   7    
 Full Time RegisTRy Team 6
 naTionaliTies RepResenTed  10
 languages spoken  8 
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Court of First Instance (CFI)
Case load comparison: 2009/2010
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the sct case load iNcreased 27% iN 2010
Last year saw a wider variety of 
claim types, and in certain cases the 
complexity was high, e.g. a USD84 
million claim pertaining to the 
adjudication over a Murabaha contract.
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Case load comparison: 2009/2010
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L
ast year saw a decrease in number of CFI cases filed (from 
36 in 2009 to 27 in 2010), and claim quanta (from USD214 
million in 2009 to just under USD112 million in 2010). 
This trend was attributable to a general downturn in the 

economy in 2008 and 2009, which saw an increase in disputes in 
that period. Out of the 36 CFI cases in 2009, almost half (17) were 
employment cases, with seven alone pertaining to remuneration 
disputes with one investment company.  

While the caseload decreased, the same could not be said for the 
complexity of the claims that the Court was asked to adjudicate 
upon in 2010.  Last year saw a wider variety of claim types, and, 
in certain cases, the complexity was high, e.g. a USD84 million 
claim pertaining to the adjudication over an Islamic finance 
instrument (a Murabaha contract). Jurisdiction arguments became 
more intricate, perhaps as parties increasingly tried to squeeze 
themselves within the jurisdiction of the Courts. ■
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Activity Overview
Awards
■	UAE Customer Service Week STAR Awards 2010, “Best Public 

Sector Customer Service Award” – DIFC Courts team, winner.
■	 Ideas Arabia Fifth International Conference, in collaboration with 

the Dubai Quality Group and the Ideas Arabia sub-group, ‘Idea of 
the Year’ Competition 2010, Customer Services category  –  DIFC 
Courts ‘Code of Professional Conduct’, winner.

■	Computer News Middle East’s ICT Awards – launch of Web-CMS 
and e-filing, shortlisted.

 

Formal delegations received
■		International Monetary Fund as part of its research for its annual  
   report on the UAE.
■	 In conjunction with the Lord Mayor of London, Alderman Nick Anstee 

and accompanying business delegations took part in a landmark 
event entitled “Towards Economic Recovery – The Role of The Courts 
and Arbitration”.

■	Political science students from the American University of Sharjah, to 
learn more about the Courts’ common law system.

■	Crown Prince Frederik of Denmark, who was briefed on the workings 
of the Courts and their jurisdiction.

■ Representatives from the Emirates Securities & Commodities Authority 
(ESCA) and DFSA, as part of the SCA’s Orientation Day.

■	 Jordanian Minister of Justice, H.E. Ayman Odeh and accompanying 
delegation, to discuss efforts to share best practices between the DIFC 
Courts and the judicial system in Jordan.

■	At the request of the Dubai Judicial Institute, College of Law 
students from University of Ajman College, to receive an 
introduction on the Courts.

■	Attorney General of Ireland and Ireland’s Ambassador to the UAE, 
to exchange best practices to learn about the setting up of the DIFC 
Courts in line with initiatives in Ireland to create specialised commercial 
courts there.

■	Students and faculty of the Higher College of Technology – Fujairah 
Women’s College, to gain an insight into the workings of the Courts.

■	A delegation from the, ESSEC Business School (Paris and 
Singapore) visited the Courts as part of a study trip to the 
UAE for a group of 50 senior executives taking part in an  
Advanced General Management program, they received a  
presentation on the workings of the Courts, their judges, and their 
jurisdictional mandate.

■	Clyde & Co Summer Vacation Placement students, who received 
an overview on the Courts and attended a hearing before the 
Chief Justice.

■	 Irene Lee, Vice Consul Political/Economic Section at the US 
Consulate, Hyun Sun, Public Affairs Officer, and the Cultural 
Affairs Programme Assistant Fayrouz Zaghoul, to discuss 
awareness raising events and collaboration.

■	Dubai Public Prosecution and accompanying students from across 
the UAE, to learn about the workings of the DIFC Courts and the 
common law system.

■	Attorney General of Senegal, H.E. Ousman Diagne, to gain an 
insight in to the DIFC Courts.

■	Richard Collins, Chief Operating Officer of the Qatar Financial 
Centre Civil & Commercial Court. and Assistant Registrar, Chris 
Campbell-Holt, to share best practices.

DIFC COURTS | AnnuAl review 2010

■	Class of DFSA’s TRL Associates, as part of their orientation programme.
■	Former UK Minister of Justice Jack Straw, to discuss the operational 

excellence of the DIFC Courts in civil and commercial matters.
■	Leadership America, a group of female leaders including high 

ranking USA civil servants, lawyers, businesswomen and thought 
leaders, who were given a tour of the Courts.

■	University of Ajman College of Law Students, as part of knowledge 
sharing initiatives between the two organisations.

■	Students from the American University of Sharjah, who were given 
a tour of the Courts’ facilities and an introduction to the workings 
of the Courts.

Event outreach
■	 	 As part of the Fourth Annual GCC Regulators’ Summit held in 

Doha, Registrar Mark Beer spoke on a panel entitled “Emerging 
Court Systems of the Region and their Benefit to Regulators”.

■	Mark Beer, Registrar, attended the inaugural meeting of the Forum 
for Insolvency Reform (“FIRM”).

■	Justices David Williams, H.E. Justice Omar Juma Al Muhairi and H.E. 
Justice Ali Shamis Al Madhani visited the Abu Dhabi Ministry of Justice 
to discuss global developments in relation to arbitration legislation.

■	As part of the AIJA Conference, Mark Beer, Registrar, gave an 
introductory address on “Expatriate Issues in Emerging Markets”.

■	Registrar Mark Beer and Deputy Registrar Amna Al Owais attended 
the workshop entitled “Insolvency and Closing Business” organised 
by the Emirates Competiveness Council in collaboration with the 
World Bank.

■	H.E. Justice Ali Shamis Al Madhani was a featured speaker at the 
Legal Week Corporate Counsel Forum Middle East, on a panel entitled 

Outside DIFC Courts’
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“Arbitrate or Litigate: Constructive Ways to Get out of Disputes”.
■	Mark Beer, Registrar, was a featured speaker at the Dubai  

Corporate Counsel Group Symposium, where he addressed “Accessing 
DIFC Dispute Resolution, Arbitration, Courts and Tribunals”.

■	Mark Beer, Registrar, spoke on the workings of the DIFC Courts 
at the In House Congress UAE.

■	H.E. Justice Omar Juma Al Muhairi, H.E. Justice Ali Shamis Al 
Madhani and Judicial Officer Shamlan Al Sawalehi attended 
personalised civil law seminars with the Judicial Studies Board in 
the United Kingdom.  

■	Chief Justice Michael Hwang was the featured speaker at the 
British Business Group (“BBG”) Focus Legal Breakfast, where 
he gave an overview of the DIFC Courts’ caseload, the Small  
Claims Tribunal and the DIFC Courts – Dubai Courts  
Enforcement Protocol.

■	H.E. Justice Omar Juma Al Muhairi and Judicial Officer Shamlan 
Al Sawalehi attended the Asia-Pacific Courts’ Conference  
in Singapore.

■	Ghada Audi, Manager, Judicial Support and Communications, 
spoke on a panel entitled “DIFC Courts and its Jurisdictions” at 
the Second Annual Private Client Wealth Management Middle 
East Forum.

■	Mark Beer, Registrar, spoke on “Commercial Justice Trends” 
at the International Association for Court Administration 
Conference in Trinidad.

■	Mark Beer, Registrar, served as a member of the Global Agenda 
Council on the International Legal System and attended The 
Summit on the Global Agenda.

■	Deputy Chief Justice Sir Anthony Colman, H.E. Justice 
Omar Juma Al Muhairi, H.E. Justice Ali Shamis Al Madhani, 

Justice Sir John Chadwick and Registrar Mark Beer 
presented at a two-day workshop on DIFC Courts Practices 
and Procedures, hosted in partnership with the Dubai  
Judicial Institute.  

■	Ghada Audi, Manager, Judicial Support & Communications, 
DIFC Courts, attended the Second Annual Global  
Symposium, Women in the Arab World.

■	H.E. Justice Omar Juma Al Muhairi, H.E. Justice Ali Shamis 
Al Madhani, Justice Tan Sri Siti Norma Yaakob, Shamlan 
Al Sawalehi, Judicial Officer, DIFC Courts  and Mark Beer,  
Registrar, DIFC Courts attended the Dubai Courts’  
Fourth Annual Judicial Congress.

■	Mark Beer, Registrar, DIFC Courts, and Amna Al Owais, 
Deputy Registrar DIFC Courts, attended an ECC Lawyer’s 
Awareness Seminar on “The Role of Legal Firms in Promoting 
the Global Competitiveness of the UAE”.

■	Mark Beer, Registrar, DIFC Courts, attended the First ICC 
General Assembly Meeting – Commission on Arbitration. 

■	Michael Hwang SC, Deputy Chief Justice, attended 
the International Bar Association Annual Conference  
in Vancouver.

Practice Directions 
■		21 January 2010 - Practice Direction No. 1 of 2010 Claims
   Relating to the Special Tribunal for Dubai World
■	 15 August 2010 - Practice Direction No. 2 of 2010  

(Re–enactment of PD 4 of 2009) Small Claims Tribunal  
(“SCT”) Judge 

■	5 September 2010 - Practice Direction No.3 of 2010 Written 
Evidence Supporting Security for Costs Applications

■	7 September 2010 - Practice Direction No. 4 of 2010 
Service of an Application for Recognition or Enforcement 
of an Arbitral Award under Articles 42 and 43 of  
DIFC Law 

■	19 October 2010 - Practice Direction No. 5 of 2010 DIFC  
Courts’ Forms

Registrar’s Directions
■	12 August 2010 – Registrar’s Direction No. 1 of 2010 Case 

Management (Application Fees and  Case Management 
Conference Allocation)

■	12 August 2010 – Registrar’s Direction No. 2 of 2010 
Correction in Court Orders

■	12 August 2010 – Registrar’s Direction No. 3 of 2010 
Disclosure of Information in Insolvency Cases

■	17 August 2010 – Registrar’s Direction No. 4 of 2010 
Clarification on Agreed Orders commonly known as 
“Tomlin Orders” 

■	18 October 2010 – Registrar’s Direction No. 5 of 2010 
Submission of Documents

SCT Registrar’s Directions
■	15 August 2010 – SCT Registrar’s Direction No. 1 of 2010  
   SCT Registry. ■
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18:30 Acting Deputy Registrar and SCT Registrar Ghada Audi updates a SCT claimant on the steps that will follow her application 
filed today. The amount of SCT cases increased 27% in 2010. 

10:35 Judge Omar Juma Al Muhairi conducts a Small Claims Tribunal consultation. 
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Small ClaimS Tribunal | DIFC COURTS

In 2010 the SCT case load increased 27%

Over 90% of cases in the SCT were resolved in 
less than three weeks

The SCT case threshold was extended from 
AED 100,000 to AED 500,000 in the year*

Three new Small Claims Tribunal Judges were 
appointed in 2010

The Anatomy of a Small Claims 
Tribunal Case
Lodging a Small Claims Tribunal (“SCT”) case could not be simpler.  
Short Claim Forms can be easily completed in person at the DIFC 
Courts, or via fax, or on line at the DIFC Courts’ website. Details of 
all addresses can be found at the end of this report. 

Claimants should be sure to provide a summary of the remedy 
being sought and the reasons for claiming entitlement to this 
remedy on their application. A statement of the monetary value 
of the small claim is also required before the application is filed.

*The SCT has jurisdiction to hear 
claims:
■	Where the amount of the claim or the value of the subject-

matter of the claim does not exceed AED 100,000; or 
■	Where the claim pertains to the employment or former 

employment of a party and all parties to the claim elect in 
writing that it be heard by the SCT; or 

■	Which do not fall within the provisions of the above paragraphs, 
but in respect of which (i) the amount of the claim or the 
value of the subject-matter of the claim does not exceed AED 
500,000; and (ii) all parties to the claim elect in writing that it 
be heard by the SCT

When bringing a claim in the Tribunal, the Rules stipulate, that 
lawyers are not permitted to represent any of the parties, unless a 
Tribunal Judge decides otherwise.

After filing a claim with the DIFC Courts, the Registry office will 
serve the claim form on the Defendant.  The Defendant will then 
have seven days to either: (i) admit the claim; (ii) file a defence to 
the claim; or (iii) make an application to dispute the jurisdiction, 
supported by evidence. 

With a defence, or an application to dispute the jurisdiction applied 
for, both parties concerned will have to attend a consultation 

Small ClaimS Tribunal  
The buSieST of The CourTS in 2010

before a Small Claims Tribunal Judge.  The primary purpose of the  
consultation will be to allow the parties to attempt to resolve their 
dispute. The Small Claims Tribunal Judge will listen to both sides of  
the case and attempt to mediate the dispute to arrive at a 
settlement within two weeks. 

“One of the stand-out features at the 
DIFC Courts, has helped many people 
with cases that benefit from the lower 
cost and swifter service that the Small 
Claims Tribunal offers.”

Ali Al Hashimi, Global Advocates, Zawya

If the dispute is not resolved in the consultation stage, the matter 
will then be fixed for hearing within one week. 90 percent of 
cases are resolved within three weeks at the Small Claims 
Tribunal, a track record maintained since 2009. 

“A welcome addition to the dispute 
resolution framework in DIFC that seeks  
to enhance access to justice for SMEs  
and individuals.”

Rita Jaballah, Al Tamini, Gulf News

A process exists to support an appeal process, should a user wish 
to pursue that avenue. Where appropriate, the Small Claims 
Tribunal Judge may order that the small claim be transferred to 
the Court of First Instance.

To remain accessible to all, filing fees are low. For example, an 
employment dispute would cost two per cent of the value of the 
claim with a minimum of AED200. The filing fee for all other 
claims equals five per cent of the value of the claim, with a 
minimum of AED500.  Additional, but minimal fees are incurred 
when a case is relocated to the Court of First Instance.

Shamlan Al Sawalehi
Judge, Small Claims Tribunal
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Significant Cases  
A Question of Jurisdiction
By Arvin Lee, Manager, Law and Policy (Consultant)

An international commercial court such as the DIFC Courts operates 
at once both within and separately from a municipal legal framework. 
In such a context, it is natural for parties to choose either to squeeze 
themselves within, or resist, the jurisdiction of the Courts, for tactical 
reasons. It is especially crucial for the DIFC Courts to give careful 
thought to each and every pronouncement on jurisdiction, even as 
the merits of each individual case are being adjudicated upon, as their 
precedential force means a strong shaping effect on the reach of the 
DIFC Courts’ powers. 

This, in turn, would have crucial ramifications on two policy 
imperatives. Firstly, the need to preserve the raison d’être of the DIFC 
Courts, which is to provide a strong dispute resolution forum that 
is readily available to international financial institutions and investors 
in the DIFC who are familiar with a common law system. Secondly, 
the need not to assert jurisdiction at the expense of municipal Dubai 
Courts, so as to preserve and enhance the full judicial cooperation 
between both systems that go toward maintaining a strong judicial 
system in Dubai as a whole. Last year saw four significant decisions (in 
two cases) on jurisdiction handed down; these are summarised below 
as a snapshot of how the jurisdictional issue was approached in a way 
that both followed established principles of law and took into account 
the two policy imperatives. 

Dr Lothar Ludwig Hardt and  
Another v DAMAC (DIFC) Co Ltd et  
al (No. 1 and No. 2) CFI 036/2009 
The two judgments handed down in this case are noteworthy in 
indicating how the DIFC Courts adopt a cautious and painstaking 
analysis in order not to encroach on the Dubai Courts’ jurisdiction 
where the latter properly had such jurisdiction. In particular, the text 
set out in this case as to what constituted a “branch” of a DIFC 
Company, over which the DIFC Courts had jurisdiction, would go some 
way in deterring future parties from arguing that entities with just the 
most tenuous of links with DIFC companies and establishments were 
subject to the DIFC Courts’ jurisdiction.

On 31 March 2010, judgment in Hardt (No.1) was handed down 
by Justice Sir Anthony Colman. The 37 contracts between parties 
over various properties largely outside the DIFC (only one out of 
four properties was within the DIFC) stated that these were to be 
“governed by the Laws of the United Arab Emirates and the Laws 
of Dubai”, and that the “Courts of Dubai” were to have exclusive 
jurisdiction. The First Defendant was a DIFC Company. It belonged 
to the same corporate structure as the entities which had allegedly 
breached various contractual obligations against the Claimants. 
The Claimants brought proceedings within the DIFC on the basis 
of these connections. The 2009 Protocol provided for jurisdiction of 
the DIFC Courts over “any of the Centre’s companies and branches 
of companies and establishments that are established or licensed to 
operate in the DIFC”. The First Defendant argued that the DIFC Courts 
had no jurisdiction to try the case. 
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Court of first instanCe  
His Honour agreed that the DIFC Courts had no jurisdiction and gave 
judgment for the First Defendant. In particular:
■	His Honour carefully analysed the factual matrix of the case, and 

noted that at the time the transactions were entered into, the 
DIFC Land Law was not in force yet. Thus even for the land in the 
DIFC, municipal Dubai law (rather than DIFC Land Law) governed 
transactions over land. 

■	His Honour was not slow in calling the Claimants’ assertion “a 
complete misunderstanding of the 2009 Protocol”. Giving a 
restrictive reading to “branches”, His Honour noted that the 
word must refer to entities that were both set up within the DIFC 
and were branches of companies and establishments licensed to 
operate within the DIFC. 

Taaleem PJSC v National Bonds 
Corporation PJSC and Deyaar 
Development PJSC (No. 1 and No. 2) 
CFI 014/2010
In two judgments in this important case, Justice Sir John Chadwick 
gave extensive consideration to the most significant legislative 
and administrative bases of the DIFC Courts’ jurisdiction in two 
judgments, dated 21 October 2010 (Judgment No.1) and the other 
21 November 2010 (Judgment No.2). This case is noteworthy 
in that it shows that the DIFC Courts are constantly alive to the 
implications of the jurisdiction question, and that the DIFC Courts 
would make it a practice to analyse the factual and legal matrices 
carefully to ensure that the jurisdiction question was answered 
correctly. If after such a process the analysis indicated that the DIFC 
Courts properly had such jurisdiction, then the Judges would not 
hesitate to accept it, yet exercise circumspection in not imposing its 
views on the municipal Dubai Courts. 

The Claimant sought declaratory relief against the First Defendant, 
which alleged that the Claimants were not liable to pay the 
First Defendant an amount of some AED 236 million under an 
agreement. The agreement provided that the parties agreed that 
the “courts of Dubai, UAE” had jurisdiction to hear and determine 
disputes that might arise from the agreement. The subject matter 
of the agreement was land within the DIFC, which came under 
DIFC Law No.4 of 2007 (concerning land within the DIFC) only 
12 months before the date of the agreement. The First Defendant 
resisted the claim on the basis that the DIFC Courts had no 
jurisdiction. 

In Judgment No.2, His Honour set out an extensive analysis of the 
first principles of the DIFC Courts’ jurisdiction. His Honour then 
distinguished the present case from the Hardt case, on the basis that 
the Court in Hardt omitted to consider whether “Courts of Dubai” 
could properly refer both to the municipal Dubai Courts and the 
DIFC Courts, leaving the choice between those Courts to be made 
in accordance with the laws of Dubai. Thus, the Court in Taaleem 
was free to consider the question anew. In doing so, His Honour 
examined the nature and events of the transaction at length. 

His Honour then required that the Claimant must be a party to any 
such contract or transaction and further the contract or transaction 

DIFC COURTS | annual review 2010
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must form an essential part of his cause of action (applying the 
earlier case of Shibab Khalil v Shuaa Capital psc (CFI 017/2009). 
These are relatively high thresholds to be crossed which ensure 
that the DIFC Courts do not open their jurisdictional doors 
too wide; rather only contracts and transactions which have 
a real relation to the DIFC can be subject to the jurisdiction 
of the DIFC Courts under Art 5(A)(1)(b). His Honour satisfied 
himself that the transactions he analysed prior to that met 
these threshold requirements, before holding that the DIFC 
Courts properly had such jurisdiction to hear the case. His 
Honour went on to ensure that the approach he took would 
be consonant with the approach the municipal Dubai Courts 
would take in a similar case. 

Even as the DIFC Courts accepted jurisdiction, they were clear that 
acceptance of jurisdiction did not mean that they would impose 
on the Dubai Courts’ powers to hear the same case. In Judgment 
No.1, in which the Claimant applied for the First Defendant to be 
prohibited from proceeding with its suit against the Claimant in the 
Dubai Courts for same sums allegedly owed it, His Honour held 
that even as the DIFC Courts accepted jurisdiction, “the sensible 
course is to allow the Dubai Civil Court to consider the matter 
unimpeded by the order of this Court in the terms sought in the 
present application. The Dubai Civil Court will know that this Court 
has made the order of 26 September accepting jurisdiction... It is 
far too early to accept that the Dubai Civil Court will arrive at a 
conclusion which differs from the conclusion of this Court.” ■
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looking foRwARd

The DIFC Courts’ outlook for 2011 is positive and expectant of 
further growth and development.  The achievements made in 2010 
will enable increased efficiencies throughout the coming year.  They 
will also accommodate the predicted continuance of the following 
trends, set in 2010:
■	 Increasing case load in the Small Claims Tribunal (“SCT”), as 

the function provides an invaluable support for the smaller and 
medium sized businesses operating within DIFC jurisdiction. 

■	The Court of First Instance as a first choice for complex and 
valuable cases, but with a levelling in the amount of cases 
brought, in light of the settling economic background.

■	Working closely with our UAE, regional and now international 
courts partners in best practice sharing and towards furthering 
justice in the Middle East.

■	Developments in the Courts’ staffing, in the team’s skills set, 
experience and size.

■	Exemplifying international best standards in courts’ systems  
and technology.

■	 Increasing strength and clarity of the Courts’ Rules, thanks to 
the new Rules Sub-Committee.

Next year, the Courts will continue to focus on efficient and 
sustainable operations.  The Courts aim to become a 100 per 
cent paperless administration and the case management and 
e-filing system implemented in 2010 has already brought us a 
long way in achieving this bold target.  

Efforts will also be made to strengthen the Courts’ switchboard 
with the introduction of a support call centre.  The Courts’ 
website will be re-launched in 2011, with an easier to navigate 
site map, making all information even more transparent  
and accessible.  

The Courts are looking forward to another year of  
fast-paced development and of serving world class justice  
in 2011. ■
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For more information, please visit the DIFC courts website: www.difccourts.ae 
Alternatively visit them at the DIFC

OR
Write to them at: DIFC Courts, P.O.Box 211724, Dubai International Financial Centre, Dubai, 

United Arab Emirates

To register a SCT (Small Claims Tribunal) case with the DIFC Courts or to speak to someone regarding any query about a SCT case, 
contact the DIFC Courts on +971 4 427 3333 or email the registry@difccourts.ae or visit the Courts from 10am to 11am and 1pm to 

2pm from Sunday to Thursday.

To register a CFI (Court of First Instance) or CA (Court of Appeal) case with the DIFC Courts or to speak to someone regarding any 
query about a CFI or CA case, contact the Courts on +971 4 427 3333 or email the registry@difccourts.ae or visit the DIFC Courts 

from 11am to 1pm and 2.30pm to 4.30pm from Sundays to Thursdays.

Parties with emergency applications should call our emergency number on +971 4 427 3331.







www.difccourts.ae

registry@difccourts.ae

registry@difccourts.ae
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