DIFC COURTS’ USERS’ COMMITTEE 
MEETING MINUTES 

28 November 2012 at 2pm 
DFSA Boardroom, Level 13, DFSA 

Committee Attendees:
Michael Ridgeway, DFSA 
Ali Al Hashimi, Global Advocates

Imran Shafiq, Bin Shabib & Associates

Philip Punwar, Fulbright & Jaworski

Angela Russo, Nasdaq Dubai

Mark Beer, Registrar (non voting member)
Rita Engelbrecht, Committee Secretary

Guests:

Emmanuel Givanakis, DFSA

Shiraz Sethi, Bin Shabib & Associates

Stefan Kemball, Head of Communications, DIFC Courts

Reem Al Shihhe, Head of HR

Natasha Bakirci, Judicial Clerk, DIFC Courts

Eman Al Suwaidi, Intern, DIFC Courts

Apologies
Patrick Bourke, Norton Rose

Peter Shaw, SNR Denton 

Roberta Calarese, DIFCA

Adrian Chadwick, Hadef & Partners
1. Welcome by Chairman:

Mark Beer chaired the meeting and welcomed all attendees.
2. Approval of Minutes and matters arising:

The Minutes of the CUC meeting on 11 July 2012 were approved.

3. Caseload YTD:

· SCT:  42 SCT cases filed YTD. 

· Enforcement:  7 Enforcement cases filed YTD. 
· Court of First Instance:   36 CFI cases filed YTD. 

· Court of Appeal:   1 CA case filed YTD.

· Arbitration cases:  4 Arbitration cases filed YTD.

4.
Courts’ Activities – Registrar update:
The Registrar gave an update on the Courts’ activities since 11 July 2012 as follows:

· The DIFC Courts continue to host delegations. The Registrar and new Deputy Registrar from the QFC Courts, Doha; Etisalat Young Leaders; Chief Justice of Malaysia; Sheikha Haya Al Khalifa from Bahrain; a joint judicial counsel group from Egypt and Bahrain and a delegation from the DFSA/ESCA and UAE Central Bank.

· Conference representation:
Launch of the “HH Sheikh Maktoum Bin Mohammed Bin Rashid Initiatives for Legal Excellence” – Chief Justice’s speech to launch the DIFC Courts’ Academy.

SME Forum at TECOM:  “Making Contracts Count”. H.E. Justice Ali Al Madhani was on the panel and moderated by Mark Beer.

London Business School panel – moderated by Mark Beer.

Allen & Overy Roundtable – presentation by Mark Beer

LexisNexis Middle East Congress “Law & Regulation in the Middle East”. Presentation by SCT Judge Shamlan Al Sawalehi and Mark Beer.

INSEAD Global Business Leaders – an address by Mark Beer.

In-house counsel Middle East – Q&A by Natasha Bakirci

MEED Abu Dhabi Industrial Forum – Mark Beer on “Finance & Funding” panel.

IBA 2012 Dublin, Arab Regional Forum was attended by H.E. Ali Al Madhani and SCT Judge Shamlan Al Sawalehi

MEED Energy & Infrastructure – H.E. Justice Ali Al Madhani as panelist.

MEED Oman Projects – SCT Judge Shamlan Al Sawalehi as panelist.

MEED Saudi Arabia Infrastructure – H.E. Justice Ali Al Madhani as panelist. 

· Upcoming Conference Opportunities:

Dubai:

December:  C5 Construction Law Conference

February/March 2013:  Australian Business Council

January 2013:  MEED Annual Regional Financial Summit

Qatar:

25-26 February 2013:  Thomson Reuters GCC Regulators Summit

South Korea:

17-21 April 2013 Inter-Pacific Bar Association

UK:

June 2013:  “GCC & The City”

September 2013:  Legal Week General Counsel Investment Forum

USA:

6-11 October 2013:  IBA Annual Conference – Boston

5. Annual Judges’ Meeting:

The Annual Judges’ Meeting was held on 13 and 14 October 2012 and was attended by our resident and overseas Judges.
6. 2013 KPIs and objectives for the Courts:

The main focus for 2013 will be on Engagement, Excellence and Efficiency. Judges feel the Registry needs to be more active in case management. The Courts will be furthering Emirati development and have recently appointed Nassir Al Nasser as a Judicial Officer who will be working in the Registry and assisting our local Judges. 
7. Indemnification of Expert Witnesses:

Michael Ridgeway from the DFSA raised the question of indemnification of expert witnesses. In other jurisdictions, expert witnesses are entitled to immunity in regard to testimony about their opinions, as long as the opinions are given in good faith based on the information that has been provided to them. Bad faith, intentional indifference/ignorance, dishonesty are generally not protected by any type of legislated immunity. As it stands now, experts typically ask the retaining party to indemnify them.
8. DIFC Courts’ Academy:

The DIFC Courts’ Academy was announced by the Chief Justice on 18 September 2012 and was launched jointly with the Dubai Courts. The first introductory session was held at the DIFC Courts on 11 November 2012 and H.E. Justice Ali Al Madhani gave a presentation about the establishment of the DIFC Courts. On 18.11.12 Roberta Calarese gave a talk on DIFC Company Law and on 25.11.12 Fiona Campbell from Al Tamimi covered DIFC Contract Law.

Comments received included a request that attendees should receive the course materials before each lecture event; there should be feedback forms after each lecture and the lecturer should have a list of attendees prior to each lecture.

9. Pro Bono Updates:

Stefan Kemball provided an update on the Pro Bono Programme. The Courts held a Pro Bono Gala Dinner on 11 October which was a first for the Middle East and raised AED 15,000 for the Pro Bono Fund. The Courts have held five clinics this year assisting 24 individuals throughout the year. 30 firms are supporting the programme.
10. Business Excellence Update:

Reem Al Shihhe, HR, provided an update on business excellence which included results of DIFC Courts’ users’ surveys and mystery shopping results. 
11. Other matters:

No other matters were raised

12. Next meeting:

The next meeting will be held on 17 January 2013.

Meeting closed at 4.10pm
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