DIFC COURTS’ USERS’ COMMITTEE 
MEETING MINUTES 

17 June 2008
Attendees

Joyce Maykut QC Chairman – General Counsel, DFSA
Stephen Glynn- DFSA Enforcement  

Dean Ferris – Chief Legal Officer, DIFCA
Philip Punwar - Al Tamimi & Co

Graham Lovett – Clifford Chance 
Alec Emmerson – Clyde & Co

Adrian Chadwick on behalf of Richard Briggs – Hadef Al Dhahiri & Associates

Ali Al Hashimi – Global Advocates (non voting member)
Mark Beer - Registrar
Sunita Johar – Deputy Registrar

Amna Al Owais - Committee Secretary

Apologies

Muna Farid - DIFX

Sean Angle – Reed Smith Richards Butler (non voting member) 
Guests:
Sir Anthony Evans – Chief Justice of the DIFC Courts

Mr. Ali Bin Khatim on behalf of Mr. Yousuf Al Mutawa – Chief public prosecutor of the technical office in the Dubai Public Prosecution 
1. Welcome by Chairman: 

· Minutes of the last meeting of 27 Feb 2008 adopted.
· Welcome extended to the Chief Justice and the new Registrar Mark Beer. 

· Welcome extended to Mr. Ali Bin Khatem
2. Introduction given by Mr. Ali Bin Khatem about the Dubai Public Prosecution, its processes and the interface between our jurisdiction and their jurisdiction. 
· The Public Prosecution (PP), which is part of the judicial system in Dubai and the UAE, was established in 1992. Prior to that it was part of the Dubai police. 
· For the purposes of prosecutions, all of Dubai is divided in to 4 parts. 
· The PP is responsible for investigating all crimes referred to it by the Dubai police or any other authority or Government department depending on the nature of the person or department. Once the investigation is complete, the Public Prosecutor decides whether to send the case to the Dubai Courts or close the case for lack of evidence or if it is not deemed to be a crime. 

· The PP has prosecutors specialized in money laundering, immigration, traffic, and cases involving the government. In addition there is a prosecutor in charge of appeals and Cassation prosecutions.  

· The PP’s technical office is responsible for the protocols and handling of all overseas cases, high level investigations and cases involving the government, FNC members, the media and money laundering. The technical office also looks at the whole processes of the PP in relation to investigations, warrants, and the duties of the prosecutors. 
· The PP plans to have a special section dealing with financial crimes. In the meantime they are handled through the technical office. 

· Complaints are handled at the police station. Once the report is complete it is sent to the PP for investigation. A person may send a complaint directly to the PP. The police’s role is just to take statements and not conduct the investigation. Murder and money laundering cases go directly to the PP. 

· The PP, in their judicial capacity, has a supervisory role over the police and how they treat suspects and put them in custody. 
· The police forensic lab provides experts for criminal cases.  The Dubai Courts maintains a list for all other experts. External experts can be requested through the technical office. A committee within the technical office decides whether it is necessary to appoint external experts for accounting issues. Cases over 500,000 Dhs are referred to the Rulers Court accounting experts. In medical malpractice cases a committee of experts specialized in the area of the case is formed. In financial and money laundering cases the committee is chaired by a member from the Central Bank along with members from the PP.

· Contempt of Court in Dubai Courts is restricted to contempt in the face of the Court (inappropriate behavior or comments to the Judge or the parties) The police, who are present, will take the offending party directly to jail if so ordered by the presiding Judge. If a person fails to attend court in a civil case, there is no contempt as in common law courts. When judgments are enforced, the defaulting person can be held in custody if he fails to pay in due course. If there was a judicial attachment order on an account which is breached, then the PP takes over the investigation as it is treated as a criminal matter. 
· Civil fraud cases in the DIFC remain with the DIFC Courts. In the Dubai courts there is no distinction between civil and criminal fraud as fraud is fraud under UAE law. If the DIFC Courts suspects that a case before it has a criminal aspect, such as money laundering or criminal fraud it can be reported directly to the PP. 

3. Follow up on action points from the last meeting:
· Circulate the 2008 CUC meeting schedule proposal to CUC members – it was decided that the meetings will be 23 September 2008 and 19 November 2008.
· Liaise with Chief Justice on issues and concerns raised by CUC members – Chief Justice was present at this meeting and issues and concerns will be discussed with him on future matters.
· Rita Jaballah to forward note on concerns regarding court administration processes related to applications – not yet received. 
· Ali Al Hashimi to provide contact details of the Bur Dubai Public Prosecutor – Provided and the Mr. Ali Bin Khathim attended the meeting today.
· Rita Jaballah to provide contact details of the Head of the Enforcement Judge of the Dubai Courts – not yet provided.  
4. Other matters arising: 

· The CJ confirmed that the new Registrar, Mark Beer, has authority to deal with injunctions as prescribed in Rule 3.6 of the DIFC Rules of Court.  If no Judge is physically available, all major urgent applications and injunctions can be dealt with via VC if needed. 
· The CJ confirmed that Judges will be available every other month. The intention for nest year is to have Judges in the DIFC every 3rd week of every month.  

· The CJ confirmed that a joint DIFC Courts and Dubai Courts Committee will be established to deal with enforcement and jurisdiction issues. 

· It may be useful to establish a bulletin board or quarterly journal as a forum for circulating issues of common interest i.e., service outside the jurisdiction 
· It may be useful to annotate the Rules of Courts. 

· The CJ confirmed that the Rules will be only be updated when necessary. 

· Practice Directions can be made by the CJ and the Registrar may circulate Registrar Directions. 
5. The date of next meeting 23 September regular time and place.
Action required for next meeting:

· Liaise with Chief Justice on issues and concerns raised by CUC members 
· Update on the loose leaf service for the DIFC Courts Rules and DIFC legislation
· Update on the Committee to be established between the DIFC Courts and Dubai Courts 

· Arbitration Rules update and any new laws and regulations which will be published
Amna Al Owais 

Courts Users Committee Secretary
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