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Court Judge at DIFC;

Mr.

Justice of the First Instance Court,

Jasim Mohammad Bager, Chief

Sir David Steel, Judge of the First
Instance Court, DIFC,;

And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Registrar of the
JT.

Cassation No. 8/2017 (JT)

Appellant: ASSAS OPCO
LIMITED

Respondent: VIH HOTEL
MANAGEMENT LTD ( Formerly
Known as VIH DUBAI PALM
JUMEIRAH LIMITED)

Judgement

Having Perused the file and
documents and after deliberation.
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The Cassation had satisfied
the necessary requisites of form and
hence it is accepted in form.

The relevant facts are briefly as
follows:

The Appellant lodged this
application before the Judicial
Tribunal for Dubai Courts and the
DIFC Courts contending that there
is conflict between the two courts
as regards the dispute between the
two disputant parties concerning a

hote] management. This conflict
should be resolved by the JT.

The appellant said that it is a
company incorporated in Jabel Ali

Free Zone. The respondent is
incorporated in the Cayman
Islands. On 5.9.2017 the two

parties had entered into a hotel
management agreement whereby
the respondent was to operate a
hotel on the Palm Jumeirah owned
by the appellant. The agreement
contains an arbitration clause,
which is challenged by the
Appellant on the ground that the
person who signed it lacked
capacity. The dispute arises from a
decision by the  appellant
terminating the hotel management
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agreement on the ground that the
respondent had no Dubai Economic
Department license and was
engaging personal without proper
work permits.

The respondent filed the Case No.
ARB-005-2017 before the DIFC
court asking for an injunction relief
against the appellant; and it
obtained an ex parte injunction
from that Court.

On 28/6/2017, the appellant
began proceeding in Dubai Court
claiming annulment of the hotel
management agreement and asking
for damages. It argues that these
facts create conflict with the
injunction issued by the DIFC court
which has to be resolved by the JT.

The respondent had been
summoned legally, and it had
submitted its response requesting
dismissal of the Cassation.

The DIFC Court issued an
injunction relief pending the award
in the arbitration proceedings to be
conducted between the adversary
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parties. This relief is an interim
measure aiming at maintaining and
restoring the status quo pending
determination of the dispute.
Hence, as an interlocutory order it
does not prevent either the court or
the arbitral panel from entertaining
the case. Dubai Court can make its
decision on the merits of case
raised before it regardless of the
existence of the injunction order
which will disappear after the court
delivers its judgment. Now, at this
stage, there is no conflict of
jurisdiction between the two courts,
i.e. Dubai Courts and the DIFC
Courts. If later on, both courts
endeavour to hear and try the case
then a conflict of jurisdiction will
arise. It will be resolved by
interpreting the arbitration clause
and also considering its application
in light of the challenge posed by
the appellant to its validity.

Therefore, at this time, the JT
should not intervene and the
cassation should be dismissed.

For the foregoing reason the
Judicial Tribunal decides:
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