DIFC COURTS’ USERS’ COMMITTEE MEETING

MINUTES

25 July 2006

Attendees

Dean Ferris – Chief Legal Officer – DIFCA/ Chairman

Philip Punwar - Al Tamimi & Co

Alex Emmerson – Clyde & Co

Graham Lovett – Clifford Chance

John Watherston CBE – Consultant Registrar

Joyce Maykut QC – General Counsel – DFSA

Sunita Johar– Deputy Registrar/Committee Secretary

Apologies

Muna Farid - DIFX

Michael Dalby – DIFX

Richard Briggs – Hadef, Al Dhahiri & Associates

Niall Couburn - DFSA

1. Welcome by Dean

· introduction of Tom Montagu Smith, who is assisting Michael Black QC in the drafting of the Rules of Court  

2. DIFC Courts Rules of Court: presentation by Tom Montagu-Smith.

· Rules to be finalised for 30 day public consultation in September  

· Translation of Rules into Arabic in progress, but the English text will be the only Authoritative version of the Rules of Court. The rules are being translated for consultation purposes only

(Essam Tamimi to be asked if he is willing to undertake checks of translated version of Rules of Court)
There was discussion of the following issues in relation to the draft rules. 
· Contempt of Court.  Some concern was expressed at the DIFC Courts’ lack of power to imprison for contempt.  It was suggested that the DIFC Courts should seek to enter into a  MoU with the Dubai Attorney General and Courts for the handling of  contempt cases where imprisonment was of might be appropriate
· Arbitration law.  For the time being, until the relationship between the Courts and the Arbitration function is clearer, there will be no rules governing arbitration cases in the Courts 

· UAE accession to New York Convention  on the Reciprocal Enforcement Arbitration Awards 
· Collective name for Centre, Centre’s bodies & Government of Dubai 

· Recovery of Legal Costs 

· Spurious Claims 

· Registration of lawyers.  Dean Ferris suggested that before registration the standing of applicants should be checked with the authorities of their home jurisdictions. 

· Laws of Evidence.  Michael Black QC had recommended that a DIFC law of evidence was required 

· Litigants in person 
· Service of Documents.  All documents are to be filed and served by the parties to the claim 

· Drafting of Court Orders. Parties are also to draft Court orders

· Discovery.  IBA Model to be adopted

Action Required


· Translation of Rules -  Mr Philip Punwar to ask Mr Essam Tamimi to carry out some spot checks on the quality of the translations.
· Contempt of court:  DIFC Courts to seek a  MoU with Dubai authorities as described above.
· NY Arbitration Convention: Al Tamimi & Co to give the Committee information on the current situation regarding UAE accession.
· Registration of lawyers - The Registrar to consult with the Chief Justice on Dean Ferris’s suggestion. 

· Law of Evidence.  DIFCA to consult with the Court with a view to preparing the necessary primary legislation

3. Registrar

· post to be advertised as part time position in September

· Registrar to be preferably senior lawyer as he/she will be required to undertake some judicial functions, including dealing with urgent interlocutory applications if no judge was available.

4. Users’ Committee Charter

· The Charter has now been finalized.  Copies were  given to all members present

5. The next meeting will be held in November 2006 (date to be confirmed).
Sunita Johar 

25th July 2006

