DIFC COURTS’ USERS’ COMMITTEE 
MEETING MINUTES 

14 April 2011 at 2pm
DFSA Boardroom, Level 13, DFSA 

Attendees:
Emmanual Givanakis, DFSA (delegate for Errol Hoopman)
Rita Jaballah, Al Tamimi & Company 
James Delkousis, DLA Piper  

Ali Al Hashimi, Global Advocates

Peter Shaw, SNR Denton

Imran Shafiq, Bin Shabib & Associates

Fahad Bin Afira Al Falasi, DIFCA (delegate for Roberta Calarese)

Mark Beer, Registrar (non voting member)
Rita Engelbrecht, Committee Secretary

Guests:

Arvin Lee, DIFC Courts
Nadim Bardawil, Bin Shabib & Associates
Apologies
Preeti Tolani, Nasdaq Dubai

Patrick Bourke, Norton Rose

1. Welcome by Chairman:

Mark Beer chaired the meeting and welcomed Arvin Lee who is on secondment to the DIFC Courts and Nadim Bardawil from Bin Shabib & Associates.
2.
Approval of Minutes and matters arising:
The Minutes of the CUC meeting on 18 January 2011 were approved.

3. Caseload:

· SCT:  18 SCT cases filed YTD. 

· Enforcement:  10 Enforcement cases filed YTD. 
· Court of First Instance:   10 CFI cases filed YTD. 

· Court of Appeal:   1 CA case filed YTD.

· Arbitration cases:  0 Arbitration cases filed YTD.

4.
Court Activities – Registrar update:
The Registrar gave an update on the Courts’ activities since 18 January 2011 as follows:

· The DIFC Courts continue to host delegations. In particular, the Courts have hosted visits from the Registrar and a Judge of the Supreme Court, Trinidad & Tobago; DFSA/SCA Orientation Day; students from the University of Sharjah; a delegation from the Supreme Court of Singapore; three Federal US Court Judges; and a delegation from Duke Business School.
· The DIFC Courts have been represented at a number of regional conferences. Justice David Williams spoke at the Society of Construction Law conference; Ghada Audi spoke at a Women in Leadership conference in March and will be speaking at a further Women in Leadership conference in Qatar in May.

· Media:  The DIFC Courts continue to receive good coverage in both the English and Arabic newspapers. H.E. Justice Ali Al Madhani spoke to Al Bayan, Al Itthad and Dubai TV following the February lecture series “Insolvency in the UAE and across the World”. This was followed by an interview with Dubai Eye discussing jurisdiction between the DIFC Courts and Dubai Courts.
· The DIFC Courts are now entirely paperless. All files have been scanned into the electronic case management system. The DIFC Courts will maintain paper files containing original documents.

· Awards:  The DIFC Courts have put themselves forward for Idea of the Year Awards. In particular, the Establishment of a Rules Subcommittee and the DIFC Courts’ E-filing system.

· Migration to SSC:  The DIFC Courts have now moved their Finance, Procurement and HR functions away from DIFCA to the Dubai Government Support Services Centre (SSC). The SSC was specifically set up to assist smaller enterprises within the Government. We now have a Finance person from SSC coming in to the Courts two days a week.
· IT independence:  The DIFC Courts have migrated their IT platform away from DIFCA to an independent platform. Everything has been migrated except email and Blackberry services.

· Mystery shopping:   The DIFC Courts have undertaken a mystery shopping survey which tested email, telephone and walk-in responsiveness. Results showed areas for improvement and we have implemented the suggested changes.
· Registry email response:  Committee members felt that the current standard email advising that queries will be responded to in five days was too long and suggested a shorter time period. Registry emails have been changed to reflect that the Courts will respond as soon as possible, usually within two working days. However, for more complex matters requiring judicial intervention, our response time can be up to five working days. 
· Law No.7 of 2011 has been published and took effect as of 4 April 2011. A Higher Board of Directors of the DIFC has been set up comprising of the Chairman of the DIFC Authority’s Board, the Chairman of the DFSA Board, the Chief Justice of the DIFC Courts and the President of the DIFC. The Chief Justice now has the clear authority to issue and amend Rules of the DIFC Courts, as well as to set fees and define the authorities for contracts and bank accounts. He also has authority in relation to strategy and objectives of the Courts, employing staff and appointing auditors. Law No.7 amends Law No.9 of 2004. All references to Law No.9 of 2004 to the Courts’ jurisdiction have been removed meaning that jurisdiction is now defined within Law No.12.

· E-filing forms:  At the moment Part 7, 8 and 23 forms can be filed electronically. We will soon be introducing most of the other forms for electronic filing together with making payments online.  
· Law Review with SOAS:  The Chief Justice wants to review the key laws of the DIFC. In particular Contract Law and Companies Law. The project will likely go to Ian Edge at SOAS.

· Law Reports:  All the 2008 and 2009 DIFC Courts’ Law Reports produced by Thomson Reuters are on the website. Hard copies are available and can be purchased. 2010 Law Reports to be completed shortly. 

· IACA:  The Chairman attended the recent IACA conference in Jakarta, Indonesia. The International Association of Court Administrators promotes Court excellence around the world and we have been appointed to set up a Middle Eastern Board. 
· Rule amendments: The Insolvency Rules have come back from consultation and the process is underway for them to be promulgated. 
Work is well underway to issue a Practice Direction shortly for SCT which would give SCT Judges clearer provisions for the exercise of their discretion such as in deciding whether jurisdictional limits have been reached where Claimants sue on different invoices relating to the same underlying transaction. After discussion, there was a general consensus that the SCT jurisdiction for employment matters was too low. The DIFC Courts will send out for public consultation a proposal that the SCT jurisdiction be increased to AED 200,000.
· Enforcement;  Arvin Lee has drafted an internal set of guidelines on enforcement of arbitral awards in conjunction with Justice David Williams. We are preparing an external Q&A based on questions the Registry is commonly asked pertaining to enforcing Judgments.  
· HR:  We have a Pegasus Scholar coming from the UK in September. An Employee Engagement Survey was undertaken towards the end of last year – results were good. The Courts are keen to develop career progression opportunities within the Courts for staff members.
· Annual Report:  The DIFC Courts’ Annual Report will be printed next week and an official exchange of Annual Reports with Dubai Courts will take place in due course. 
· Visit by Chief Justice Zaki:  Chief Justice Zaki from Malaysia will visit the Dubai Courts and DIFC Courts from 2-5 May. He will give a presentation to our Judges and Dubai Courts’ Judges on Court procedures.
· IBA:  The DIFC Courts are working with the Dubai Courts in various activities during this event.
5. Discussion points from Bin Shabib & Associates:  
(a) Interpretation of RDC Rules 2.12 read with RDC Rule 2.15 and  RDC Rule 7.31 read with RDC Rule 17.15:  The matters have been addressed by Practice Directions which, themselves, form part of the amendments to the Rules of the RDC that have gone out for public consultation
(b) The legality of CFA in the DIFC:  This issue has yet to be decided by the Courts.
(c) The monetary jurisdiction of Small Claims Tribunal in employment matters:  The DIFC Courts will send out for public consultation a proposal that the SCT jurisdiction be increased to AED 200,000.

(d) Methodology of allocation of cases:  If a case requires, it is allocated to Judges with specific skills. CMC’s are handled by a resident Judge and Pre-trial reviews are held before the trial Judge

6.
Next meeting:

The next meeting will be at 10am on 10 August 2011 in the DFSA Boardroom.
Meeting closed 3.50pm
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