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This MEMORANDUM
UNDERSTANDING

OF

("MoU") is made on December 12, 2016
(the “Effective Date”).

BETWEEN:
Ras Al Khaimah Department of
Economic Development with

headquarters in Ras Al Khaimah at Al
Ma‘amoura, P.O. Box 10510 Ras Al
Khaimah, United Arab Emirates Tel:
+971072271222 email:
info.ded@economic.rak.ae (hereafter
“"RAKDED");

Represented by HE Dr. Abdulrahman
Al Shayeb Al Naqbi, Director General of
Ras Al Khaimah Department of Economic
Department, being duly authorised to
sign this Memorandum on behalf of the
RAKDED;

And

DIFC Dispute Resolution Authority
(hereafter “DRA”) and its ancillary
bodies, the DIFC Wills and Probate
Registry ("DIFC WPR") and the DIFC
Courts, with P.O BOX. 507048, Dubai,
UAE. Tel: +971 (0) 4 427 3333, email:
info@dra.ae;

Represented by Dr Michael Hwang SC
Head of the DRA, being duly authorised
to sign this Memorandum on behalf of the
DRA, the DIFC WPR and the DIFC Courts.

(Each a the

“Parties”)

“Party” and together
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Section 1. Introduction

WHEREAS, the RAKDED, established by
virtue of Emiri Decree No. (11) of 1981,
which regulates objectives and
competencies and organisational
structure is the Law No. (4) of 2016, is a
local authority in the government of the
Emirate of Ras Al Khaimah (the
“Emirate”) that aims at achieving and
raising the sustainable  economic
development rates in the Emirate by
adopting the principles of the knowledge
economy, and achieving and increasing
the satisfaction rates of the related
categories of customers by developing
the services, as well as coordinating with
various parties inside and outside the
Emirate, and overcoming all the obstacles
facing the economic sector in order to
contribute to its development for the
purpose of improving the competitive
advantage of the Emirate. As a result,
RAKDED has practiced all its declared
power regarding the issuance,
amendment and renewal of economic
licenses and commercial registration
database in the light of the provisions of
the Law No. (8) of 2016 on Regulating
the Economic Activities in the Emirate of
Ras Al Khaimah. In addition, the Control
and Consumer Protection Department is
responsible for control and inspection
procedures on the economic facilities and
establishments in the emirate under law
No. (7) of 2016.

WHEREAS the DRA is the Dubai
International Financial Centre’s ("DIFC")
umbrella body for dispute settlement and
centre for legal excellence, established by
Dubai Law (7) of 2014;

WHEREAS the DIFC WPR has been
established as an ancillary body under the
DRA and allows eligible individuals to
register their Wills during their lifetime,
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working in conjunction with the DIFC
Courts for execution of Wills and
distribution of assets once the individual
with a registered Will passes away,
through a process called Probate, and
with Registered Wills subject to the DIFC
Courts’ jurisdiction;

WHEREAS the DIFC Courts form part of
the legal system of the United Arab
Emirates, and are an independent
common law judiciary based in the DIFC
with jurisdiction governing civil and
commercial disputes (the DIFC Courts
consisting of a Small Claims Tribunal
(SCT), a Court of First Instance (CFI)
and a Court of Appeal (CoA));

WHEREAS the Parties wish to enable the
DIFC Courts to effectively provide an
efficient and independent judicial system
based on excellent enforcement of its
judgements and Probate orders that
contribute to provision of a world class
judicial service. This shall in turn benefit
the economic growth and attractiveness
of investment in Ras Al Khaimah and will
allow the RAKDED to discharge its duties
and mandate efficiently and diligently.

Section II. PARTIES’
UNDERSTANDING AND ROLES

1. The Parties have agreed to enter this
MoU to consult, cooperate and
exchange information with each other
in areas of mutual interest, to further
enhance their respective strategic
interests and objectives.

2. The Parties shall meet as necessary
to discuss matters relating to
cooperation, and discuss initiatives to
build and maintain strong links to
support the community from which
both Parties and the public would
benefit.
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3. This memorandum sets out the

Parties” understanding of the
procedures for cooperation,
information exchange and

I

enforcement of the DIFC Courts
judgments and Probate orders by the
RAKDED.

3.1 At time of Will Registration,
individuals  registering a  Will
("Testators”) may share information
with the DIFC WPR in company or
partnership shares they own in the
Emirate of Ras Al Khaimah. Business
licences can be annexed to the
registered Will.

3.2 The DIFC WPR may share

information  pertaining to the

business licences and the Testator’s
name with the RAKDED.

3.3 Once a Testator passes away, the

appointed executor in the Will shall

apply for a court order. The DIFC

Courts will appoint the executor

through a probate court order,

allowing him to execute the Will,
administer the estate and distribute
assets to the beneficiaries. The DIFC

Court order will list the powers and

duties of the executor in relation to

the deceased’s succession.

3.4 The DIFC Courts have exclusive

jurisdiction  over estates and

succession for Wills which have been
registered with the DIFC WPR in
relation to the execution of the Wills.

The DIFC Courts probate orders will

be issued in the form of court orders

entitled ‘Grant of Probate’ or

‘Grant of Administration (with

Will annexed)’, and will be final

orders and appropriate for

enforcement. DIFC Court orders will
be translated into Arabic and will be
issued by the DIFC Courts Registry in
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3.5

3.6

3.7

3.8

both the English and Arabic
languages. The DIFC Courts Judge,
by issuing the probate court order,
will apply the rules of the DIFC
Courts ("RDC") and the Rules of the
DIFC WPR (“WPR") and all other
relevant and applicable DIFC laws
and regulations.

To carry out the execution of the
Will, the Executor will present the
DIFC Courts execution writ (as
described above) to the Ras Al
Khaimah Courts. The RAKDED shall
execute the Will without any delay in
accordance with applicable laws in
the Emirate of Ras Al Khaimah,
including Law no. (8) of 2016 on
Regulating  Economic  Activities,
provided the applicable laws and
procedures in the Emirate have been
followed and fees paid.

RAKDED shall execute any judgment
issued by DIFC Courts, including but
not limited to judgments and orders
relating to the DIFC WPR, and
accompanied by an execution writ, in
accordance with the applicable laws
in the Emirate and the Agreement on
Judicial Cooperation signed between
the Executive Council, the Judicial
Council and Ras Al Khaimah Courts
and the Dubai International Financial
Centre Courts on 12 December 2016.

The applicable RAKDED business
licence transfer fees shall be paid by
the appointed executor of the Will in
accordance with the rules adopted at
the RAKDED from time to time
before the RAKDED will carry out the
business licence transfer into the
name of the executor or the
beneficiaries (or heirs).

Any other type of probate orders
(such as limited probate) issued by
the DIFC Courts shall be enforced by
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the same method as described in the
respective sections above, while
taking into consideration the limited
powers of the appointed executors,
and in accordance with applicable
laws in the Emirate.
3.9 To support the above process, the
DIFC Courts will provide the RAKDED
with a dedicated point of contact for
verifying the authenticity of the Will
and solving any related questions.

3.10 For seamless integration and
cooperation, a shared smart service
may be envisaged, where the DIFC
Courts would generate a unique QR
Code attached to each the DIFC
Courts judgements and orders,
allowing for instant recognition and
validation of that the Will and court
order by RAKDED.

3.11 For an efficient enforcement

process to take place, the Parties

shall develop close ties including
ongoing training of relevant staff
members. Initially the DIFC Courts
and the DIFC WPR shall provide
onsite training to the RAKDED's key
staff, who will receive the DIFC
Court’'s judgements and probate
orders for enforcement. The purpose
of the training will be to familiarise
the staff with the court orders. In
turn, the RAKDED staff will provide
information and training to the DIFC

Courts and the DIFC WPR’s staff,

informing them of the RAKDED

processes and procedures.

3.12 The Parties shall endeavour to co-
ordinate common or separate
outreach initiatives, informing their
users and the public of each other’s
services. They will share and
distribute marketing and
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communication materials. Later on, a
joint advertising campaign may be
envisaged, targeting potential
registrants to the WPR and potential
investors in Ras Al Khaimah.

4. This memorandum  does  not
constitute a treaty or legislation and
is not intended to modify or
supersede any laws or regulatory
requirements in force in the United
Arab Emirates, Ras Al Khaimah or the
DIFC. It builds upon the legal systems
in place, and complements existing
legal and administrative processes in
the United Arab Emirates.

5. The Parties shall use their best
endeavours to exchange pertinent
information, statistics, publications,
magazines, periodicals, directories,
laws and regulations governing their
respective public services activities,
for their respective users and the
public.

6. In accordance to the above section
(3.7), each party after signing this
MoU shall appoint at least two
employees to resolve any matter and
reply to all inquiries, which may arise
while executing the probate court
orders.

7. The Parties agree to keep the
operation of this MoU under review
and to consult when necessary to
improve its implementation and to
resolve any matters of ambiguity that
may arise further on, amicably.

III. GENERAL PROVISIONS

8. The use of any trademarks and logos
of any Party by another Party
requires a specific written approval.
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No license is granted under this MoU 4 jlaill culedall aladiuly sall G skl (e Y
regarding any Party’s trademarks or DAY Gl o ATASk (3 48a (o f
any other intellectual property rights. '

9. This MoU takes effect from the date it (e lean J sriall &5 s S all o2a a9

is signed by both parties and will &V dlas _any Lale (b yhall a6 & )L
continue to have effect, unless it is: ) Alla

a) Terminated (without liability) sl (o8 (e (A58 40 5 5une () 53) Ladleal (1)
by either of the Parties giving (i) 60 J-8 Lias 1 )lail addy o) 2ey (48 ykal)
60 (sixty) days written notice j ., el 4t Jsa ,aY) Gkl ) Ly
to the other Party of the Jaed e a3 la e Gl s ) 905 8,83

former’s intention to terminate . T . . .
this MoU. The termination °- ko= sl Gl G dodba )l s
' 5S4l

shall not affect the validity of
any action or decision made
by the Parties during the term
of this MoU.

b) Replaced at a later date upon A8l ¢y ydall A8 say 5 (LiaY Lellagiul (@)
the agreement of all Parties by 5 S3all ¢ s sy (3lay diny ol Gilda ps sl (5 A
a further memorandum of dods
understanding or contract in '
respect of the subject matter
hereof.

10. The addresses and contact details of AUl Juai¥l il slaa g o sliall dldie) 2410
the Parties for the purpose of sl sill (m ya S
correspondence are as follows:

For Ras Al Khaimah Department of dadll (i & 4alaiBy) 4padill 3 yila s k)
Economic Development

Attention: Dr. Abdulrahman Al Shayeb ) il fes e 5 pdgliad
Al Nagbi Al juadll cualal)
Title: Director General 3y sanall dadll il 10510 . <)) giad)
Address: PO Box 10510, Ras A ’ s ij

Khaimah, Al Ma’amoura

Email: info.ded@economic.rak.ae info.ded@economic.rak.ae

For DIFC Courts and the DIFC Wills Jawuy (alladl Alall (23 38 0 aSlaa s phal)

and Probate Registry JSoall aSlaa B nalucall g8 S g Llay
Attention: Mr. Mark Beer, Chief Al Gt (s ) ¢ e dpad) 14U
Executive — DRA ale jliall Ay gudd



Address: Dubai International Financial
Centre, PO Box 507048, Dubai, UAE, level
3, Precinct Bundling 5 (South), the Gate.
Email: mark.beer@dra.ae

11. No party shall be entitled to assign,
fully or partially, any rights or
obligations in this MoU to a third
party. Such assignment of this MoU
or any of its provisions shall be void,
unless with the prior written consent
of the other Party.

13.The Parties  will the
achievements of their  mutual
cooperation on their respective
websites and in other forums open
for such  publicity for their
governments and the private sector,
or as mutually agreed between the
Parties from time to time; provided
that no public statements will be
made by one Party pursuant to the
provisions of this MoU, or in relation
to the subject matter thereof, without
the prior written consent of the other
Party. The Parties undertake to
acknowledge the input and work of
each other when publishing their
cooperation, which includes the
contributions of the other Party
(without limitation) displaying the
respective Party’s logo as appropriate.
However, once signed, this MoU is
considered a public document, and
each Party is allowed to publish its
contents through its usual external
communication channels, including
print, website, and email.

publish

IN WITNESS THEREOF this MoU has
been executed in (2) two original copies
by the duly authorised representatives of
the concerned Parties on the
aforementioned date.
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For and on behalf of:
Ras Al Khaimah Economic
Development Department

Signature:

Dr. Abdulrahman Al Shayeb Al Naqbi
Title: Director General of
Department of Economic
Development

For and on behalf of:
DIFC Dispute Resolution Authority

Signature:

Dr Michael Hwang, SC
Head of the DIFC Dispute Resolution
Authority
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